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ABSTRACT
This research is about sharī’a (Islamic law) implementation in the context of Tanzania mainland. It has been compelled by Muslims’ demand for expansion of sharī’a application in the public sphere and its philosophy of practice which is opposed by non-Muslims and some Muslims. This endangers Christian-Muslim and state-religion relations. The research analyzes Sharī’a debate in the Country, its practice in Tanzania mainland context, challenges, prospects, and the influence of its debate in inter-religious, intra-religious and state-religion relations. It employed Qualitative research philosophy in which in-depth expert and non-expert interviews, participant observation and documentary review methods were used to gather information. The research reveals that, though in a circumscribed form, Muslims implement sharī’a according to Tanzania’s context.  Because of social-cultural contextual issues, it is pragmatically impossible to totally implement sharī’a as enjoined in the Islam grand sources of authority and as practiced in the traditional Muslim states. The demand for expansion of sharī’a application in the public sphere is mostly elites’ movement and a result of external influence, fueled by religious resurgence through globalization and its ramifications. The ordinary Muslims are satisfied with the current sharī’a status in the country. Also, it was found that the demand is just part of numerous Muslim grievances in the country. The research suggests that: Tanzanians should learn to tolerate religious differences and be careful in interpreting international religious-political events to the local context.  Furthermore, State secularity should be perpetuated and religions should not be a driving force in political decisions.  Lastly, The Government should find proper mechanism to address State-religion relations and citizens’ grievances. 
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[bookmark: _Toc366740684]CHAPTER ONE
[bookmark: _Toc366740685]1.0 INTRODUCTION
[bookmark: _Toc332897676]
[bookmark: _Toc366740686]1.1	Problem and its Background			
This study is about Sharī’a (Islamic law) implementation in Tanzania. Tanzania is a United Republic of two autonomous countries, Tanganyika and Zanzibar. Tanganyika and Zanzibar were united to form Tanzania in 26.04.1964. Tanganyika is what is now known as Tanzania Mainland and Zanzibar is currently known as Tanzania Islands. Religious contexts in the two united countries differ a lot. In the Tanzania Mainland numbers of Muslims and Christians are relatively equal while in the Tanzania Island Muslim comprise the majority of the populace. Because of this backgrounds Sharī’a implementation and Islamic influences in general is more in the Islands than in the Mainland. This study is concerned with the position of Islamic law in the Tanzania mainland context only.

This study has been compelled by Muslims’ demand for Sharī’a implementation in the Tanzania mainland and the discourses surrounding the demand. Demand for Sharī’a implementation in the Country is one of the many Muslims grievances concerning their status quo in the religious-socio-political arena. 

Sharī’a discourses have generated a lot of heated debates in the Country. The perceptions of Sharī’a among both Muslims and non-Muslims have been a major cause for that.  Militant radicalism and violent Muslims in the world have disfigured the image of Sharī’a to many, particularly, non-Muslims and some Muslims in Tanzania. This makes them to develop what has currently come to be called Islamphobia (a fear of Islam and Muslims). This state of affairs results in people looking at Sharī’a with a suspicious eye.  
It is an undeniable truth that there is extremism and radicalism in Islam, but presenting Islam as a radical religion and Sharī’a as a brutal set of laws is a fallacy of generalization. In most cases, such generalizations are a result of ignorance and prejudice. This fallacy makes people fail to appreciate the contribution of Islam which is observed by the vast majority of Muslims in the world who adhere to the fundamental teachings of Islam, which are love and peace.  

Sharī’a implementation in the world varies according to context such as period, country, and subject matter (Shivji, 2004).  Mkumbo (2008) comments that, our cultural and historical context plays part in the construction of reality in which we live. Tanzania, as in most African countries, has triple Religious-cultural heritage namely, African religion, Islam and Christianity. The blend of the three religions is what S.S. Mushi refers to as syncretocratic character of Tanzanians. That is, Tanzanians are people with a “combination of teaching, beliefs or practices of differing systems or religion or philosophy.”[footnoteRef:1] The mixture of above systems results in Afro-Islamic and Afro-Christian cultures. Meanwhile, the African-Tanzanian (ethnics) worldviews are the common denominator for both of them. This makes Tanzanian-Christians and Tanzanian-Muslims to have a distinctive outlook compared to other people in the world. This scenario necessitates the study of Sharī’a implementation in Tanzania Mainland context.  [1: Paper presented by Prof. S.S. Mushi on Conceptual and Historical Perspectives on Religious – Politics relations at Diamond Jubilee Hall, DSM 26th – 28th November, 2001 quoted by YI Rubanza in his paper ‘Religious Intolerance: Tanzania Experience’.] 


Above stated Muslims’ demand for Sharī’a implementation in the Country as a critical fundamental part of their religion and the debates generated by Sharī’a discourses in the Country pose controversy in the state-religion relations. This situation causes tensions among Christians and Muslims in the country and the Government is sandwiched between the two communities.  This state of affairs endangers the long existing amicable Muslim-Christian coexistence in the Country and endangers state-religion-relations because the politics of the country are also influenced by this issue.  
[bookmark: _Toc332897677]
[bookmark: _Toc366740687]1.2	Research Questions
To accomplish this study the research had the following as its basic questions: 
(i) What is Sharī’a discourse all about in Tanzania mainland?
(ii) How do Muslims in the Country practice Islam and Sharī’a in particular?
(iii) What are the challenges and prospects of Sharī’a implementation in the Country?
(iv) Though Sharī’a is one according to Islam it has been differently implemented in the world in respect to context, then how should it be implemented in Tanzania mainland context?
(v) Is Sharī’a as enjoined in the Islam grand sources of authorities possible to be totally implemented in Tanzania mainland context?
(vi) How have the demand for Sharī’a implementation in the Country and the surrounding discourses affect Christian-Muslim and state-religion relations? 

[bookmark: _Toc366740688]1.3 	Objectives of the Study
[bookmark: _Toc366740689]1.3.1 	Main Objectives
The primary aim of this study is to analyze Sharī’a implementation in the Tanzania mainland context.  From this aim the study has the followings as its specific objectives:

[bookmark: _Toc366740690]1.3.2 	Specific Objectives
(i) To analyze Sharī’a debate in the Country.
(ii) To analyze Sharī’a practice in Tanzania mainland context.
(iii) To analyze challenges and prospects of sharī’a implementation in the Country.
(iv) To find out influence of the demand and discourses of Sharī’a implementation in inter-religious, intra-religious and the state-religion relations in the Country.

[bookmark: _Toc366740691]1.4 	The Significance of the Study
The study about Sharī’a implementation is a multidimensional one. It touches areas such as social-anthropological, economical, political, inter-religious, intra-religious and state-religion relations.  Its findings are paramount both in daily life of people and academic arena because they answer questions which crosscut the society. Since Tanzania is a Country of pluralism ranging from religious, cultural, to political plurality the study is timely and invaluable for the Country today and for future times. It is expected that results of this research will help Muslims and non-Muslims in the Country achieve good understanding of Sharī’a and its implementation, particularly in the Tanzania mainland context. That will decrease prejudices, suspicions and accusations between Christians and Muslims in the Country to a great extent. This in turn will perpetrate amicable Christian-Muslim co-existence. Also, this study will help the policy makers to properly address the issue of Sharī’a implementation for the sake of peace, integrity and tranquility of the Country.

[bookmark: _Toc366740692]1.5 	Theoretical Framework
Several theories have been used in one way or another in this study.  However, three theories of religion were cardinal for the analysis of the demand, debate and implementation of Sharī’a in the Country. Those are the ‘theory of Great and Little Traditions’, ‘theory of religious economy’ and the ‘theory of religious globalization’. 

[bookmark: _Toc366740693]1.5.1 	Great and Little Tradition Model
Given the aim of the study, the Great and Little Tradition Model is the cardinal model to be applied. Contextual analysis of Sharī’a implementation in Tanzania Mainland is an anthropological study. This model is a methodology employed by anthropologists of Islam for studying diversity in Islamic religion. It tries to clarify the variations from textual Islam and local practices of Islam and the adaptability of Islamic religion to indigenous socio-cultural conditions and needs.

This model was first coined by Robert Redfield (1989). He proposed this model for the study of religions and cultures in the world.  This model also includes his view of peasant societies as half societies with half-cultures. He comments that when we study peasant culture or religion we have to know that peasant culture cannot be fully understood from what goes on in the minds of villagers alone. To maintain itself, peasant culture requires continual communication to the local community of thought originating outside from the minds of remote teachers, priests, or philosophers whose thinking affects and perhaps is affected by peasantry.

With this model Redfield (1989) has brought revolution to the traditional anthropological view. Traditionally, anthropologists insisted that any culture should be studied independently as an isolated tradition. This worldview is what anthropologist referred to as “autonomous cultural systems” which implies a culture that is self-sustaining. Such culture “does not need to be maintained by a complementary, reciprocal, subordinate, or other indispensable connection with a second system.” For Redfield, religion or culture cannot be studied or explained as if they are isolated from any outside influence.  They are aspects or dimensions of wider civilization of which they form part of.

Biernatzki (1991:2-3) gives similar argument showing that in the world there is no self-sustaining culture. He gives an analogy of international trade whereby by people find their domestic product to be insufficient, hence need to be supplemented by products from outside. Thus “A similar count of the cultural institutions of any society would show that most originated someplace else. Even the few that can claim to be ‘native’ owe much to the foreign influences. If we trace their histories back far enough, most of the political, economic, educational and religious arrangements we take for granted have been introduced to our own society from elsewhere”. 

Ronald A. Lukens-Bull (1999) adopted Redfield’s model to specifically study Islam. This study agrees with Lukens-Bull’s adoption   of Redfield’s model as primary theory to study Islam.   Lukens-Bull says that, for Redfield, every religion or culture in the world can be divided into two categories. The first is the orthodox form of the religion or culture, which is the Great Tradition. For Redfield, this form of religion is the religion of the reflective few. This kind of religion is handed down over the centuries through teachings in the schools and sermons in the worshipping places. The Great Tradition is also known as textual tradition, orthodox, philosophical religions, high traditions, and universal traditions. Little Tradition is the heterodox form of religion or culture. This Tradition incorporates many elements of local tradition and practice. This is the religion as it is practiced in daily life by ordinary people. Redfield (1989) calls this as “unreflective many” as compared to the Great Tradition. 

The two Traditions are interdependent, in interactions and connected to each other. Redfield comments that, “Great and Little Traditions are dimensions of one another; those people who carry on the lower layers and those who maintain the high alike recognize the same order of “highness and lowness”” (Redfield, 1989:42).  Redfield calls this kind of relation as ‘cyncretization’.  Lukens-Bull (1999) says that McKim Marion proposes two ways by which the two traditions interact. Those processes are Universalization and Parochialization.  “Universalization is the process by which a local tradition is transformed into a great tradition or part of a great tradition and parochialization, or contextualization, involves the translation of symbols by means of drawing out certain aspects of the world religion and expressing it in terms meaningful to the local culture”. In Universalization process the Little tradition can be either deprecated, whereby, the elites of religion vie the Little tradition as unorthodox or the tradition may be adjusted, whereby; the Little tradition is tolerated by the officials of the religion (Lukens-Bull, 1999).

Giving examples of great and Little Traditions and their Universalization and Parochialization in Islam, Lukens-Bull quotes Katherine Ewing saying that; the very fact that Islam started in Arabia and then spread around the world suggests the process of universalization. In contemporary Islam, certain nearly universal practices, such as the jilbab (a women’s garment covering the head and extending to the wrists and ankles, but not veiling the face) have their origin in Arab cultural practices and not in the teaching of Muhammad. However, the Jilbab, the veil, and other Sharī’a-bases practices become symbols of orthodox Islam and, in some settings, ethnic markers (Lukens-Bull, 1999).

Lukens-Bull concludes that Islam can be examined through these lenses. In the case of Sharī’a implementation in Tanzania Mainland, the two trends of tradition are realities which have to be studied in two levels of analysis: Sharī’a as understood by local Muslims in the Country and “the Sharī’a” as enjoined in Islamic grand sources.

The above levels of analysis are in consonant with the ‘Great and Little Tradition Model’ on one hand and the issue of diversity in Islam on the other. This kind of analysis is similar to what Richard Antoum (1989) undertook in his analysis of diversity of Islam, particularly in Islamic ‘accommodation of traditions’, to borrow his expression. Antoum suggests five perspectives of studying the diversity in Islam. First is the perspective of beliefs themselves or text. Second is the perspective of the linker and interpreter, where-by the reference is to the preacher.  Third is the perspective of the cognitive system. Fourth is the perspective of social structure and finally is the perspective of the folk. 

Nevertheless, though this study adopts Lukens-Bull’s philosophy of the using the ‘Great and Little Tradition Model’ as a lens for studying Sharī’a and Islam, there has been several critics of the model. Lukens-Bull provides a summary these critics that:

Goldziher (1910) says that anthropologists made mistakes to take Islam as monolithic whole. The Great and Little Traditions Model used by some anthropologists to study diversity in Islam is a result of such mindset. For him diversity is a vivid characteristic of Islam. Diversity in Islam is far more than the Shi’a-Sunni division. “The world-wide Islamic community, even within each major section is typified by cultural diversity” (Lukens-Bull, 1999:7).  Therefore, even the Great Traditions and Little Traditions are not unified whole. Because of this there are individual interpretation in theology and practice involved at both levels. That is to say, there are many Great(s) and Little(s) traditions. This invalidates the categorization of diversity in Islam as Great and Little traditions.

El-Zein (1972) argues that the dichotomy of folk Islam versus elite Islam is infertile and fruitless being only an Islamic elite's attempt to dominate the discourse about what constitutes real religion. Various theological and anthropological interpretations of the meaning of Islam are dependent upon assumptions which define and limit what can be properly considered "religious" and "Islamic" (distinguish a folk from elite and a real from a false Islam). It is ironic that anthropology studies folk Islam while using the principles of elite Islam.

Eickelman (1982) also says that when scholars mention Great and Traditions they tend merely to juxtapose them and not explore their complex interrelationships – the distinction between these traditions also leads to a division of labour between those who are interested in local forms of a religious tradition and those who are interested in religious texts – this leads to an overly narrow view of the tradition. 

Regardless of the above criticisms the Great and Little Tradition model is appropriate for contextual analysis of Sharī’a implementation in Tanzania. Muslims in Tanzania belong to different groups whose origins can be traced from different sources. The difference in origin and traditional backgrounds more or less affect the interpretation of the textual instruction that makes the practice of Sharī’a among the Muslim to be diverse. Furthermore, since Islam is an adaptive religion whereby it incorporates local beliefs and practices, Muslims in Tanzania are not uniform in their Sharī’a practices. Hence, the model will help to analyze this difference in respect to their responses toward the issue of Sharī’a demand in the Country. 

[bookmark: _Toc366740694]1.5.2 	Religious Economy Model
The theory of religious economy is second model which is relevant for the contextual analysis of Sharī’a implementation in Tanzania. The theory of religious economy is a development of the popular theory of secularization. Both secularization and religious economy theories seek to explain the relation of religions in a secular or secularizing society. Secularization theory is built on religious pluralism and competition among religions in the society where there is no monopolization of religion by the Government. According to the theory, religious pluralism undermines the credibility of each competing religion and of religion in general. Therefore, pluralism and competition should lead to secularization. Secularization in this accord presupposes a trend of general decline of both religious organizations and religiousness of people (Introvigne, 2002).

In contrast, religious economy theory gives an opposite view on the status of religion and religiousness of people in a secular or secularization society. In a pluralistic environment, the different religious traditions compete with each other for members and space.  Stark and Finke (2000) as cited by Wortham (2004) argue that pluralistic or competitive environments are better able to enhance religious participation. Ukah (2003) succinctly summarizes Religious Economy Model saying that, the theory of religious economy uses a model of market. 

This model was first coined by Peter Berger in 1963. According to Berger, religion and religious institutions are just like firms in the market place. The market here refers to the society where religion is exercised. The central idea of this theory is the conceptualization of religion as a commodity, an object of choice. Meanwhile, religious adherents are construed as consumers who shop for religious commodities for which they are ready and willing to bargain and pay a price. In this model, religious leaders are taken as producers and entrepreneurs.

In a secular society like Tanzania, whereby constitutionally, religion is not manipulated by the Government, religious market is unregulated. Hence, religious groups are free to disseminate their ideologies. Such situation is taken to be as free market.  Automatically this creates market competition whereby “different religious groups are compelled to compete among themselves for the interest, allegiance and financial support of their (potential) adherents and public patronage. 

According to Berger, religious groups could thus be perceived as economic units which are engaging in competition within a free market (Ukah, 2003). Iannaccone (1992) quoted by Ukah (2003) says that because of a wide spectrum of choice, the producers tend to make sure that they produce a commodity that appeals to their clienteles and that they may control the market by maintaining niche and keep a steady demand for supplies. The cardinal features of religious economy are: unregulated religious practices, religious pluralism, rationality, competition and freedom of choice, or participation.  

These features emphasize plurality of religious practice and options in an unregulated environment which forces religious organizations to operate according to the logic of a market. Peter Berger and others who developed this theory referred to the North American context. Ukah used this theory to discuss the Pentecostal churches in Nigeria in respect to religious competition in Nigerian context. In Tanzania also, religious groups are constantly in competition for the control of the market and control of state power which gives the upper hand for market control. Hence this market model within the religious economy theory is relevant to the Tanzanian context and provides a theoretical framework through which to analyze Sharī’a implementation and the discourses in Tanzania.

[bookmark: _Toc366740695]1.5.3 	The Model of Religious Globalization
Religious globalization is another important model for the study of Sharī’a implementation in the Tanzania Mainland. The Muslims’ demand for Sharī’a implementation in its diversity of operations has been a result of a worldwide Islamic resurgence (Esposito, 1991). Because of rapid expansion of information and communication technologies, contacts between peoples and cultures have greatly intensified. Scholars have characterized this state of affairs as processes of globalization. Globalization brings the whole world together to be as a single village by “the increase and intensification of interaction across state borders.” Robertson (1992a) contends globalization is an idea that represents a process of compression of the world and corresponding consciousness of the world as whole. This makes a significance phenomenon of local occurrences, practices and actions. 

This study follows the methodological approach employed by Asonze Ukah (2003) in The Redeemed Christian Church of God (RCCG), Nigeria: Local Identities and Global Processes in African Pentecostalism. Ukah used this theory to describe the connection between the RCCG in Nigeria and the international Pentecostal movement which is characterized by Christian extremism and revivalism. It is therefore, worthwhile to use this model to study Sharī’a debates in the local Tanzania Mainland context, especially in respect to the international Islamic resurgence whose hallmark is to go back to the pristine Islam, the Islam of the Salaffiya (ancestors) that brings back Sharī’a rule in the central Governments (Joinet, 1998).  

In using Religious Globalization model to study religious movements in the world, one has to bear in mind that there is a widespread debate on what globalization is all about. Ukah (2003) contends that on one hand, scholars like Kanter (1995); Hirst and Thompson (1996); Wallerstein (1999); Stiglitz (2002) and many others, have conceptualized globalization as an economically driven process.  On the other hand, scholars like Held, McGrew, Goldblatt and Perraton (1999); Held (2000); Gedden (2000); Castells (2000a) and Berger and Huntington (2002) widen the scope of the force behind globalization. For them the phenomenon is complex. It involves wider socio-cultural ramifications. Therefore, in this study the researcher identifies with the second group of scholars who assert that globalization has to be looked at with a wider perspective than the economical arena only. Rather it should be examined as a phenomenon that touches all spheres of human life.  Therefore globalization theory is an appropriate theory for this study because religion is a global phenomenon. 

The work of Mazrui (2001) supports this conclusion. He elucidates that globalization is enhanced by mainly four machineries: religion, technology, economy and empire. Therefore, one cannot talk about globalization without talking about religion.  Tanzanians, to whom this research is of concern, are not exceptional in the issue of globalization. What happens in other parts of the globe, particularly matters pertaining to religion, more or less touches the Tanzanians. This state of affairs shapes the Tanzanians’ perceptions, outlook and attitudes toward their respective religions and other religions (Binsbergen, 2003). 

Similarly, for Robertson (1992a), religion is a very important component of globalization phenomenon. For him, “Religion structures some of the ways in which a society is involved in the global situation. Because globalization relativises local cultures, it creates conditions that ignite process of vitalization. Local interpretations of actions are characterized by how they connect to the global scene”. This action makes both local and global elements of religion to be constantly influencing each other. “The attempt to adapt global idea and practices leads to the process of glocalization, while the search for relevance in the global context produces the globalization of the local”. Robertson’s argument is that the local religious practices are underpinned by the global ones, and vice versa. He says that, “religious practices and currents are to be understood according to their global situatedness in the global field” (Ukah, 2003:30)[footnoteRef:2]. The concept of glocalization of the global and globalization of the local elements is similar to the idea of universalization of the Little Tradition and parochialization of the Great traditions by Kim (20045). [2:  The concept of glocalization of the global and globalization of the local elements is similar to the idea of universalization of the Little tradition and parochialization of the Great traditions by McKim.] 


Talking about how global events influence the local ones through modern media and communication technologies, Beyer (1994) as cited by Ukah (2003) says the modern means of communication have changed the perceptions of people about themselves and their religious practices. This is because modern communication means bringing together isolated societies, making them aware of their differences and similarities. Such direct confrontation of differences poses challenges to local beliefs systems and worldviews. 

 Religious globalization is a subset of cultural globalization. Robertson (1992a) says that there is a global socio-cultural system which “encompasses civilization cultures, sub-societies, intra-societal, quasi-groups and individuals.” This system is characterized by cultural pluralism. Among other things, religious globalization furnishes people of different religions in the world with the international movements of religious resurgence. The hallmark of religious resurgence is the call to restoration of the fundamentals of religion or return to perceived abandonment of orthodoxy and traditional religious values. Since Tanzanians are also connected to the external world their awareness about the international religious movements is intensified. 

Apart from glocalization of global religious practices and movements and globalization of ‘local’ religious practices and movements, there is nothing that can be said to be a true copy of any of the practices in the world.  All the practices are being done in accordance with the given context of people. Greg Mills, talking about diversity in the global village, particularly the African context, argues that “the internal diversity of Africa demand specific attention to specific countries” (Ukah, 2003:33). This brings us to the conclusion that though Tanzania Mainland is part and parcel of the globalized world, religious trends in the Country need to be analyzed according to the Tanzania Mainland context.







[bookmark: _Toc332897678][bookmark: _Toc366740696]
CHAPTER TWO
[bookmark: _Toc332897679][bookmark: _Toc366740697]2.0 LITERATURE REVIEW

[bookmark: _Toc332897680][bookmark: _Toc366740698]2.1	 Introduction
According to Islam Sharī’a (The Islamic Law) is a blueprint of a Muslim's  lifestyle. It is a wholistic phenomenon in nature because it concerns with everything of a Muslim's life. In other words there is nothing which is not Sharī’a in the life of a Muslim. Everything a Muslim does both  in private and public spheres is supposed to be guided by Sharī’a.  Because of this, everything that is happening  or discussed pertaining to  life of a Muslim or Muslim community is considered as Sharī’a discourse in this study.  This  chapter discusses and presents selected previous literatures which gives a theoretical background of the whole study of Sharī’a. The aim of this chapter is  twofold: firstly it  presents the general undersanding of Sharī’a and secondly it presents different dynamics ascribed to sharia directly and indirectly.

[bookmark: _Toc332897681][bookmark: _Toc366740699]2.2	 Sharī’a
The discussion about Sharī’a may turn to be confusing and uninteresting to many if they do not understand what the phenomenon is all about. The aim of this part is to present basic social-anthropological information of Sharī’a. This part acts as a foundation for the understanding of the proceeding discussions about Sharī’a in the Tanzania context. 

[bookmark: _Toc366740700]2.2.1	 Meaning of Sharī’a 
Sharī’a is an Arabic expression which is commonly interpreted in English as ‘Islamic law’. The word Sharī’a is common to the Arabic-speaking peoples of the Middle East and designates a prophetic religion in its totality, generating such phrases as Sharīat Mås§ (the religion or law of Moses), Sharī’at al-MasÊÈ (law/religion of Messiah) Sharī’at aldjås (the Zoroastrian religion) or Sharī’atu-na (meaning our religion and referring to any of the monotheist faiths) (Encyclopedia of Islam 2002: X: 321a). 

Also Sharī’a in an Arabic   language means a way that leads to an oasis. An oasis is a fertile or green area in a desert, usually having a spring or well. Oasis symbolizes life because without water there is no life. The term was adopted and used in Muslim understanding to show that Sharī’a is the “path of life the human being must walk to reach the kingdom of Allah” (Norlene, 2001: 209). Just as water is a necessity of life, so is the Sharī’a to Muslims for order and harmony of their private and public life (Braswell, 1996).  Islam believes that Sharī’a is the path that leads not only to Allāh, but is the way shown by Allāh, the Creator Himself through His messenger, Prophet Muhammad (Doi, 1984). 

Sharī’a occupies an important position in the lives of Muslims (Jomier, 1988). Muslims’ daily conducts are supposed to be guided by Sharī’a.  While theology teaches Muslims what to believe, Sharī’a teaches Muslims how to behave. Sharī’a is a distilled essence of Islam as a religion and the Islamic civilization (Anderson, 1976). In theological understanding Sharī’a and DÊn (which can loosely be translated as religion) are one. The two are inseparable and can be spoken of interchangeably (Rahman, 1966).  According to the Muslim traditional views, Sharī’a is an integral part of the “word of Allāh incarnate. It coexisted with him.” Hence Sharī’a is eternal, perfect, universal, fit for all men at all times and in all ages. Because of this, Sharī’a does not differentiate between the sacred and secular (Hitti, 1970). With such Muslim understanding, therefore, Sharī’a is not only the essence of Islam but also it is the Islam by itself. That is to say Sharī’a implementation is tantamount to Muslims’ practicing Islam rightly.

Sharī’a addresses two broad sets of relationships: the first being spiritual relationship between Allāh and human being and the second deals with the relationship between one human being and another (Waines, 1995).  Generally, Sharī’a implementation deals with five particular areas. These are Iti’gat (belief), Adab (moralities), ‘ibādātt (devotional), Mu'amalat (transactions) and Uqubat (punishment) (Byang, 1988). This is to say that Sharī’a guides all aspects of Muslims’ life. A scholar of Islamic law at The State University of Zanzibar summarizes fiq saying that:
Fiqhi can be divided into two main categories 
I. Ibadat (religious obligations/commands), which manages relations between human being and his/her Creator in the sense of pillars of Islam.  This category includes prayers (salat), fasting (sawm), taxes on income (zakat) and pilgrimage (Hajj).

II.	Muamalat (transactions) which plans the relations between human and human, human and society, human and state, state and state etc.  This category can be divided in other sub parts such as:-
(a) Ah-wali Shakhsia: (personal Laws) e.g. marriage, divorce, polygamy, inheritance.
(b) Jinayat: (penal Law) e.g. retaliation (Qisas), which deals with offences against the person including homicide and assault; fixed Laws (Huduud), which deal with offences against property, and honour, including theft, robbery, false accusation, extramarital sex (Zina), drinking alcohol etc.
(c) Ahkam Madaniat:  which deal with Business, employment etc.
(d) Ahkam Murafa’at:  which deal with bearing witness, testify etc.
(e) Ahkam Desturiat: which deal with governing procedures
(f) Ahkam Dawliat: which deal with war Laws, neighborhood principles etc.
(g) Ahkam Iqtis’adia walmaliat: these deals with economy and finance.
(h) Ada-b: This deal with manner, good habits and conduct.(Ziddy,  2004:4)
[bookmark: _Toc332897682]
[bookmark: _Toc366740701]2.2.2 	Origin and Development of Sharī’a
According to Islam Sharī’a originated from Allāh himself and was given to human beings as a gift in the Qur’ān. The Qur’ān states that: “Then We put thee on the (right) Way of Religion: so follow thou that (Way) and follow not the desires of those who know not” (Surah 45: 18). This makes Muslims believe that Sharī’a originated from Allāh.

However, some anthropologists argue that the formation of Sharī’a was also influenced by the pre-Islamic Arab customs.  Schacht (1964) for instance, opines that Arabia, before and in the time of Muhammad, had legal systems which differed with place and subjects. There was the customary law which was central among the Bedouins. There was also the commercial law which was mainly practiced in Mecca, Medina and Taif. Also, there was the law of personal status and family inheritance. He further reports that in Arabia during that time there was the concept of arbitration among people by person who was known as Hakam (arbitrator). The Hakam was chose for his personal qualities, his reputation coming from the family famous for their competence in resolving disputes and by his supernatural powers mostly found among the Kahin (soothsayers). Winttle (2003) identifies with Schacht (1964) that, “what was perceived as correct Islamic behavior was also partly a matter of Arabic custom-or at least those customs that Muhammad had selected not to jettison”.

During the few years after the death of Muhammad, when Islam was expanding and the capital of Islam was still in Medina, the Muslim umma (community) was under the leadership of Caliphs. The Caliphs were political leaders and did not act as supreme arbitrators in the community. But rather there was room for choosing Hakam (arbitrator) from Quraish, the tribe of the prophet (Hallaq, 1964). At that time, there were mainly two sets of laws on which leaders of Muslim community based their judgments; pre-Islamic Arab customary laws and the Qur’ān. The concept of Sunna[footnoteRef:3] of the prophet arose after the third Caliph, Uthman, who was appointed in the year 644 AD. The earliest authentic evidence for the use of the term Sunna of the prophet is a letter addressed by the Khariji leader Abdallah Ibn Ibādhi to the Umayyad Caliph  Abd al-Malik dated  695 AD (Schacht, 1994). [3:  The concept of Sunna is discussed in detail under the section of sources of Sharī’a.] 

The rule of the Caliphs of Medina was supplanted by that of the Umayyad. Their main concern was not with religion and religious law but with political administration. They supervised the application of the purely Islamic penalties for the welfare of their rule. Hence, they appointed |§∙ī (judges).The office of |§∙ī was created for the new Islamic society which extended beyond Arab community in Madina. The Arab Hakam (arbitrator) was replaced by the Islamic |§∙ī. |§∙ī was a delegate of the governors. The governors retained the power of reserving their decision in any lawsuit they wished, and of course dismissing the |§∙ī at will. The decisions of the earliest Umayyad |§∙ī laid the basic foundation of what was to become the Islamic law. The Islamic |§∙ī had to apply Islamic law in various perspectives: |iyās Bottom of Form
 (Analogical deduction), Ijmā’ (unanimous consensus) and by istihsan (public interest or convenience) (Schacht, 1994).

[bookmark: _Toc332897683][bookmark: _Toc366740702]2.2.3 	Sources of Sharī’a
There are mainly four sources (Ußål) of Islamic law. These are the Qur’ān, Sunna, Ijmā’ and |iyās Bottom of Form
. They are categorized as Primary and secondary sources of the law.  The primary sources are the Qur’ān and Sunna of the Prophet. The secondary sources are the Ijmā’ and |iyās Bottom of Form
 (Doi, 2001). 

[bookmark: _Toc332897684]The Qur’ān 
Muslim jurists and modern scholars are in agreement that the Qur’ān contains pieces of legislation. It has about 500 verses with legal content (Hallaq, 1997). The Qur’ān is the first and the most important of the four sources of Islamic law. Qur’ān is always the prime reference for judgment and the final authority of all law.  For Muslims the Qur’ān is the book whose author is Allāh Himself. It is the word of Allāh verbatim. It existed with Him from eternity. Allāh revealed it in piecemeal through various prophets before Muhammad. Islam believes that some Prophets before Muhammad brought sacred books to people from Allāh, such as the Torah, the Psalms and the Gospel. These books were misused and falsified by people. Therefore, Allāh finally sent Muhammad with all of the Qur’ān and He promised to ensure that the text of this last book would never be corrupted. Hence, the Qur’ān simply repeats the religious teachings of the previous scriptures. For Muslims the Qur’ān is an encyclopedia, which contains all the religious material a human being needs. Because of this, it is mandatory to follow all of what it says concerning the law and principles in their totality (Jomier, 1978; Norlene, 2001).

Traditionalist Muslim scholars consider the legal material found in the Qur’ān as valid to all generations and every context (Doi, 1997). However this assertion faces several challenges. Some non-Muslim scholars contend that Qur’ān was revealed during Muhammad’s time. It sought to address issues and events of his time and place. Hence it reflects events and ideas of his context and that they cannot be taken to be universally fitting (Hallaq, 1997). The underlying concept of these scholars is that it is anachronism and inappropriate to live according to the sixth century standard. For them the Qur’ān stipulates may not fit to all times and contexts.
[bookmark: _Toc332897685]
Sunna and 0adīth 
“The term Sunna means an exemplary mode of conduct. The perfect verb Sanna has the connotation of ‘setting or fashioning a mode of conduct as an example for others to follow” (Hallaq, 1997:10). Sunna is a pre-Islamic concept. It was a tradition of pre-Islamic Arabia that any person who had a distinguished stature within his family and clan considered to provide Sunna. This ancient Arab concept reasserted itself in Islam at early period (Schacht, 1964). This was so because also the Qur’ān commands Muslims to follow the Sunna of the Prophet (Surah 4:8; 59:7; 33:21).  In Islamic understanding, Sunna is the tradition associated with the conduct of Muhammad and his immediate followers, especially the four Caliphs (successors). After the death of Muhammad, his followers collected and classified them as Èadīth (Norlene, 2001). AÈadīth were formulated following some people’s doubt about the credibility of Sunna. This brought about the need to have a written set of information that would give the deeds and examples of the Prophet. This was done during the 2nd and the 3rd centuries of Islam (Hallaq, 1997).

Sunna is very important to the Muslims because it is a translation of the holy Qur’ān by the deeds of the holy Prophet. Muhammad was the person who perfectly lived according to stipulations of the Qur’ān. Hence, if one wants to understand better what the Qur’ān prescribes, he or she has to refer to the Sunna. Because of this, the Sunna is considered to be the second source of Sharī’a after Qur’ān in authority.  If the Qur’ān is not clear about something, Muslims should refer to the Sunna or 0adīth to find solution (Doi, 1997).

Although Sunna and 0adīth are taken to be second major source of Sharī’a, some non-Muslim scholars like Goldziher (1953) and Schacht (1964) question the credibility and authenticity of the report about the deeds and utterance of the Prophet. They argue that reports about the Prophet’s deeds were fabricated at a later stage in Islamic history and were gradually projected back to the Prophet. However, Hallaq (1997) sees these scholars as having been excessively skeptical to the issue because there are some reports, which date back to the time of the Prophet. Therefore, though their authenticity is not known one cannot generalize them as unreliable deeds of the prophet.

[bookmark: _Toc332897686]Ijmā’ 
Ijmā’ is a Consensus; particularly of the people of knowledge among the Muslims on matters of Sharī’a. This is the agreement of Mujtahids (those who are qualified to form opinions on religious matters) concerning a particular issue that arises since the death of the Prophet (Bewley, 1998; Norlene, 2001). The authority of Ijmā’ is given in the Qur’ān and 0adīth. In the Qur’ān mankind is told “to reflect (Surah 2:171) and is told “to Understand” (Surah 7:179) and “to have sense” (Surah 8:22). These verses show that a human being is urged to apply reason and exercise judgment. When Allāh revealed knowledge to mankind he also gave man brains to understand it through reason and judgment (Quraish, 1987). Doi (1997) refers to Qur’ān Surah 42:38 saying that Ijmā’ is Allāh’s command to his people.

Muslim scholars trace the exercise of Ijmā’ back to the Prophet himself. It is said that Muhammad encouraged his companions to exercise reasoning when the Qur’ān is silent. The notion of Ijmā’ has its roots in an old Arabic social and secular concept that the society is infallible. It cannot err in its decision and that common behavior of the tribal group represents example worth of being imitated. Hence, what the jamaa (Group) decides becomes the norm (Norman, 1995).

The idea of Ijmā’ being a source of Sharī’a has suffered a lot of challenges. In the 20th century there arose modern reformers who brought varieties of changes to the old concept of Ijmā’. The most prominent was Muhammad Rashid Rida. This man insisted that only the consensus of the successors of the Prophet Muhammad is binding and this is only for the matters of worship. Qur’ān and Sunna have set a clear text for institution of worship. Departure from it implies sinning.  Furthermore, the reformers say that matters of social and public morality must be regulated in the light of the modern needs facing the community. Experts found in the community should settle problems through Shura (the process of consultation), which represents the will of the community (Norman, 1953). This is to say that the reformers emphasize contextualization. On the contrary, the conservative orthodox Muslims insist that Ijmā’ must be taken as guidance to the Muslims in the whole world (Goldziher, 1953).
Bottom of Form
[bookmark: _Toc332897687] |iyās
This is an analogical reasoning by the deduction of legal instructions from the Qur’ān and Sunna. “In matters that the Qur’ān or Sunna do not give any clear answer to a question, then Muslim scholars can use a ruling in a certain case which is already known in order to find an application to a case which is not mentioned in other sources” (Norlene, 2001). Therefore |iyās Bottom of Form
is using the past reference of judgment of a certain problem to the problem which is similar to that. For example, the Qur’ān prohibits drinking wine because it intoxicates the mind, but neither it nor Sunna mentions the prohibition of whisky. |iyās Bottom of Form
 in this case rules out that whisky is illegal because it also intoxicates the mind (Esposito, 2003).

Conservative Muslim scholars criticize |iyās Bottom of Form
. These scholars say that this contains some human judgment. Critics of |iyās Bottom of Form
pointed to Allāh own words that, “…We have sent down to thee the Book explaining all things a guide a Mercy and glad tidings to Muslims” (Surah 16: 89).The Critics of |iyās Bottom of Formargue that “the application of a speculative source of the law simply acknowledged Allāh’s failure to provide complete guidance... if the prophet had intended to say something he would have said directly and not otherwise” (Waines, 1995:80, 81).

Also, since the society is dynamic, new issues arise in it. The Qur’ān and Sunna sometime become silent in those issues. Hence other methods have to be used to solve the problem. The |§∙ī used his personal opinion in solving the problem. In the Eighth Century there arose the idea of Ijthad or ray (personal opinion). This was in some cases connected to the deduction of some points by finding links with local practices. The experts in this field were known as Mujitahid. But the idea of Ijtihād has gone through upheavals in Islamic jurisprudence.  In the Fourteenth Century Sunni Islam had forbidden its application in public matters. It was said to be applied only for private life of a Muslim. The scholars decided that findings of Islamic scholarship should be applied in circumstances as they arose. But in recent years there have been calls from both reformers and traditionalist to re-open the practice of primary ijtihād.[footnoteRef:4] [4:  See also (World of Islam CD Rome Edition 2000: Survey of Islam).] 


Ibrahim Na'iya Sada, a proponent of the use of ijtihād comments that the use of Ijtihād helps in the contextualization of Islam in different contexts. Thus he says    though Muslims follow one divine book and have the same fundamental articles of faith, Sharī’a implementation differs from one people to another because of Ijtihād which sometimes is named as ‘dynamism of Islam’. The work of Ijtihād is to interpret the divine sources of Sharī’a (the Qur’ān and 0adīth) into human practice. The interpretation of the divine sources of Islam is contextual.  Because of this, there are different approaches of Sharī’a implementation in the world depending on the context. The typical example of such cases is in Northern Nigeria where Sharī’a is implemented, but you can find the same case being resolved differently depending on the particular state.[footnoteRef:5]  [5: Dr. Sada is from Ahmadu Bello University of Zaria (Nigeria). He gave the above comments during his lecture on Islamic law which he offered at the University of Bayreuth, Germany. The researcher attended his lecture during his research courses in the University on 21.06.2006.  ] 


[bookmark: _Toc366740703]2.2.4 	The Islamic FiÎh (Jurisprudence) 
The original meaning of the word fiÎh is knowledge, intelligence, or understanding. In Islamic scholarship fiÎh is understood as the science of law or jurisprudence concerned with the Sharī’a. It functions as the official custodian of the value of life in Muslim society. This science determines which acts are lawful or unlawful for the daily life of a Muslim (Norlene, 2001). Therefore, FiÎh is “the science of application of shariah” (Bewley, 1998:7). FiÎh was first introduced by the earliest caliphs of the Prophet Muhammad and other learned men (the Mujitahids) among the successors of Muhammad (Norlene, 2001). Islamic jurisprudence began to establish itself as an independent science in the eighth Century. A complete system of law was built from the four grand sources of law. The Tab’ Tabi'un (successors of successors) assimilated and unified the materials. The ‘ålamā (Muslim scholars) derived the fiÎh by establishing the rules and procedures which developed as the science of jurisprudence known as Ußål al-fiÎh (roots of the law) (Waines, 1995).

[bookmark: _Toc366740704]2.2.5 	The Division of Human Actions According to FiÎh
FiÎh divides human actions into two kinds in accordance with the Qur’ān and Sunna. They are (i) Mar’ufat (Permissible). These are actions which are good and show man’s obedience to Allāh; and (ii) Munkarat (Vices). These are bad actions and they show man’s disobedience to Allāh. Mar’ufat is divided into two groups. Fardh:  are actions which are obligatory for all Muslims. This includes the five pillars of Islam. A person is liable to punishment if he does not fulfill these acts. Within this group there are also actions known as Wajib:  These are actions which are important but do not result into punishment if one does not fulfill. These acts include things like giving charity at the end of the fast or before the Idd prayer (Quraish, 1987). The second group of Mar’ufat is actions which are recommended, and are known as Mandub. They are derived by implication from the tradition and sayings of Muhammad. These are acts which are considered better to carry out than to omit. These are things like observing the new moon. (Norlene, 2001) The third group of Mar’ufat includes acts known as Mubah, Jaiz or Èal§l. These are things which are permitted but considered indifferent and which would not result in punishment if they were not performed. 

Munkarat are forbidden actions in Islam and are divided into two categories. The first one is known as Harām. These acts are forbidden by Allāh and one is punished by Allāh if goes against this. This includes all things which are considered as major sins in Islam, like going against the fundamental of Islam or breaking the Sharī’a. The second category of Munkarat is known as Makruh. These acts are not as bad as Harām, nevertheless they should not be done by a believer. These are acts like saying prayer while one is angry.
[bookmark: _Toc332897688]
[bookmark: _Toc366740705]2.2.6 	Sunni Schools of Law (Madhahib)
“During the greater part of the first century, Islamic law in the technical meaning of the term, did not as yet exist” (Schacht, 1964:19).  The non-existence of Sharī’a brought several problems to the first caliphs. Quraish (1987) states that the expansion of Islam made it difficult for the |§∙ī to pass uniform judgment. The |§∙ī faced a problem in one place which was very different from one in another place and different circumstances. Therefore, as the Islamic faith spread and the group of believers became large, the need for a well-established code of regulations was apparent and “in the conquered provinces and at home every day fresh circumstances required regulation. So foundation for the administration of state had to be laid” (Goldzier, 1981:31). 

According to Quraish (1987) some devoted people decided to write a systemized code of rules for administering justice. There are four prominent figures that devoted their lives to write and systematize the law. These are Imam Abu Hanifa, Malik, al-Shafii and Ibn Hanbal.  These four Imams are the ones who formulated the four well-known Suni schools of law (Madhaahib) which were called after their names. Those are Hanafi School of law, Maliki School of law, Hanbal School of Law and Shafii School of law.     “Most pious Muslim lawyers belong to one of these schools…. In most cases, however, the difference between the schools is minimal” (Norlene, 2001:212).  Doi (1997) goes deeper showing what makes the differences. He asserts that if one closely examines the fiÎh of the four schools, one will never come across any difference of opinions as far as the basic principles of Islam are concerned. The difference mainly center on the furuat (tiny branches) of theology rather than the ußål (the fundamental principles) on belief.
[bookmark: _Toc332897689]
[bookmark: _Toc366740706]2.2.6.1	 Hanafi School of Law
The School originated in Kufa Iraq in the 8thC AD. The founder of this school was Abu Hanifa (d. 767 AD). This Madhhab is named after him. He was appointed as a |§∙ī by the Abbasid caliph, al-Mansur in Baghdad, but he declined the position because of his religious commitment. He was jailed for that. His works were recorded and edited by two of his disciples: Abu Yusuf (d. 798 AD) and Muhammad al-Shayban (d. 804 AD) (Waines, 1995). It is the most widespread school in Islamic law. Roughly one third of the world’s Muslims are following this school. 

The most significant characteristic of this school is its use of ray (reason or logic opinion) and |iyās Bottom of Form
(analogy). Because of this Hanafi was criticized by the traditionalists. The legal doctrines are relatively liberal, particularly with respect to personal freedom. Unlike other schools of law, Hanafi gives freedom to women on the matters of marriages. A woman who is major is allowed to marry on her free will. And when a woman is minor she can refuse to be bound in marriage contracted by her guardian. According Hanafi School of law, in matters of divorce and release from marital bond, woman’s testimony is equal to that given by a man whereas the other three schools regard it as unreliable.  This was the first school to formulate contract rules for business (Esposito, 2003).

[bookmark: _Toc332897690][bookmark: _Toc366740707]2.2.6.2	        Hanbal School of Law
This school originated in Baghdad Iraq in 9thC AD. The official school was in Saudi Arabia and Qatar. It was named after Ahamad bin Hanbal. He was a theologian and jurist. Ibn Khallikan who has written about all four schools of law says that Ibn Hanbal knew about one million aÈadīth by heart. Hanbal’s major surviving work is the collection of thirty thousand aÈadīth. He was beaten and put in prison by the caliph for his theological stand on uncreatedness of the Qur’ān (Waines, 1995).  The school has many adherents in Palestine, Syria and Iraq. The recognized sources of law for this school are the Qur’ān, 0adīth, fatwas (legal pronouncement) of the Sahaba (Muhammad’s companions); analogy (|iyās Bottom of Form
) is used only when absolutely necessary. The school encourages the practice of independent reasoning (ijthad) through study of the Qur’ān and 0adīth.  It rejects taqlid (blind following) of the opinions of other scholars, and advocates a literal interpretation of textual sources. Ritualistically, this is the most conservative of Sunni law. However it is the most liberal in the commercial laws (Esposito, 2003).

[bookmark: _Toc332897691][bookmark: _Toc366740708]2.2.6.3	       Maliki School of Law
It was originated in the Arabia Peninsula in the 8thC AD.  This was originally referred to as the School of Hejaz or the school of Medina. It was founded by Abu Abdallah Malik bin Anas of Medina (d. 779 AD). He had a profound devotion for the traditions of the prophet. His major work, muwatta (trodden way) is the earliest surviving textbook of fiÎh. It contains two thousand aÈadīth. Apart from the Qur’ān and Sunna, Maliki often refers to old Madinese practices which he took for granted as uncorrupted ways of early Muslims and indeed Muhammad himself. Maliki School of law is predominant in North Africa and significantly present in Upper Egypt, Sudan, Bahrain, United Arab Emirates, and Kuwait. It is characterized by strong emphasis on 0adīth; many doctrines are attributed to early Muslims such as Muhammad’s wives, relative and companions. A distinguishing feature of the school is its reliance on the practice of the companions in Medina as a source of law.  Additionally, Malik was known to have used ray and |iyās Bottom of Form
  as the source of law (Esposito, 2003).

[bookmark: _Toc332897692][bookmark: _Toc366740709]2.2.6.4       Shafii School of Law
This was founded in the 8thC AD by Abu Abdallah Muhammad bin Idris As-Shafii (d. 820 AD). He was a descendant of the prophet’s tribe, Quraysh. He was the first jurist to define Sunna as the model behavior of the prophet. Shafii refined and systematized the legal thinking of his predecessors, including Hanifa and Malik. Shafii determined to reduce the range of differences in theoretical approach of the Sharī’a among schools of law. He was the one who formulated the classical theory of jurisprudence [Ußål-al- fiÎh (the root of law)] that is Qur’ān, Sunna, Ijmā’ and |iyās Bottom of Form
 .  He hoped to eliminate bidah (innovations) by arguing that the whole Sharī’a could be derived from the Qur’ān and that Sunna should be narrowed to only that of the prophet as told by reliable Isnad[footnoteRef:6].  He limited the use of jurists’ discretionary opinion based on ray (personal opinion) or istihsan (public good) to only that based on the Qur’ān and Sunna. [6:  This means "supporting."  It records the names of the persons handing down the tradition (the transmission chain)( World of Islam CD Rome Edition 2000: Survey of Islam)] 


Unlike Hanafi and Maliki, Shafii took for granted that the Qur’ān and the tradition did not contradict each other. He also differs with others in the meaning of Ijmā’ as to be the consensus of scholars but he says that there is only one valid consensus that is of the entire Muslim community. He thus restricted the scope of Ijmā’ to obligatory duties, such as the daily prayer, on which such consensus could be said to exist. Though he is the pupil of both Hanafi and Maliki he differs with them. The Shafii School is now prevalent in Lower Egypt, Southern Arabia, East Africa, Indonesia and Malaysia and has many followers in Palestine, Jordan and Syria (Esposito, 2003).

[bookmark: _Toc366740710]2.3 	Practical Uses of Sharī’a 
Sharī’a functions in a multifaceted ways. Sharī’a functions in the world revolving around social, economical, political and religious issues. There is a lot of literature about the use of Sharī’a in the world. In this part the researcher presents selected literature which will help to build the foundation for the understanding of this study.

[bookmark: _Toc366740711]2.3.1	 Position of Sharī’a in Islam
Sharī’a is a kernel of Islam. Jomier (1989) contends that Sharī’a is the very fundamental characteristic of Islam. For him Islam is a religion of law. Law is an integral part of Islam that one cannot separate Islam from law. Similarly, Waines (1995) informs that the most impressive and characteristics monument in the religious culture of Islam is Sharī’a. Sharī’a is the expression of the will of Allāh manifested in His guidance of Muhammad and preserved by the community in their scripture, the Qur’ān. Since according to Islam, the will of Allāh, the sole metaphysical reality, was both eternal and immutable, for Muslims, Sharī’a is eternal and immutable set of instructions. 

Sharī’a occupies an important position in the lives of Muslims. Norman Anderson (1976) comments that Muslims’ daily conducts are supposed to be guided by Sharī’a. While theology teaches Muslims what to believe, Sharī’a teaches Muslims how to behave. Sharī’a is a distilled essence of Islam as a religion and the Islamic civilization. Rahman (1966) asserts that from theological perspective, Sharī’a and Din (which can loosely be translated as religion) are one. The two are inseparable and can be spoken of interchangeably. Hence Sharī’a is Islam and Islam is Sharī’a in the sense that Sharī’a encompasses the totality of Muslims’ life. On the same note, Hitti (1970) elucidates that according to the Muslim traditional views, Sharī’a is an integral part of the “word of Allāh incarnate. It coexisted with him.” Hence Sharī’a is eternal, perfect, universal, fit for all men at all times and in all ages. Because of this, Sharī’a does not differentiate between the sacred and secular. Hence Sharī’a implementation is tantamount to Muslims practicing their religion de jury. 

Following the same line of argument, Norlén (2001) stresses the importance of Sharī’a in the Muslims’ life saying “The comprehensive approach of the Muslim Law reflects the very essence of Islam as a religion”. He further contends that according to the Islamic theology, life in society as well as the life of each individual has religious implications.  Sharī’a does not make any separation between matters of religion and matters of practical guidance in society. As long as human beings live in the world, their relationship with fellow human beings and God are inseparable. They are all guided by Sharī’a in a way which makes Sharī’a to be such an important thing to the Muslims’ daily life.

[bookmark: _Toc366740712]2.3.2	 Diversity of Sharī’a Implementation
Though there are common sources of Sharī’a to all Muslims around the globe, Sharī’a implementation has never been similar. Sharī’a implementation varies from one people to another in respect to religious, social, economical and political context of the implementers.  Anderson (1976) gives a crystal clear variation of Sharī’a implementation in the world. He says that there is a great deal of change in the application of Islamic laws in the so called Islamic states in the world. He further points out that in most of the Muslim world; Islamic law has been replaced by the Western secular law. This being the case, there is a vast amount of Sharī’a which is not applied in the life of Muslims. He further says that Sharī’a in many areas where there is strong customary laws has been blended with those laws which result into a law that fits only to the given context. 

Diversity in Islam and Sharī’a implementation at large has been a major point of discussion among anthropologists and sociologists of Islam in the World.  Antoun (1989) gives reasons for diversity in Islam and its effects on the interpretation of normative or normal Islam.  “Normative Islam refers to how Muslims are expected to, or ought to, act and think. That is, it refers to prescriptions for believers in the areas of worship, social relations, daily transactions, and politics”. For him, the study of the diversity in Islam can be pursued from five perspectives: from the perspective of the beliefs themselves or the text, from the perspective of the linker and interpreter, from the perspective of a cognitive system, from the perspective of the social structure and from the perspective of the folk. From this kind of analysis one can deduce that there is interplay between the Great Tradition and Little Traditions, which makes many facets of Sharī’a implementation in the world. 

Shivji (2004) contends that Islamic law is not fully implemented in most of Muslim societies in the world today. Shivji shows that these Muslim societies have always lived according to customary laws. While these laws are probably generally based on the principles of Islamic law and given an important place, they have also deviated from strict orthodoxy and contradicted the principles and rules of Islamic religious law in ways which vary according to the period, Country, and subject matter. Therefore Shivji’s comment suggests that Islamic law is applied in respect to the context of the people. Shivji’s thesis if invaluable for this study because he is a Tanzanian and the book is written for civic education in Tanzanians. His analysis of Sharī’a implementation in the Tanzania mainland context is important for this study.

[bookmark: _Toc366740713]2.3.3 	Sharī’a and Islamic Resurgence
The current demand for Sharī’a implementation is a result of worldwide Islamic revivalism.  Esposito (1991) is of the opinion that the dominant theme of contemporary Islam is its resurgence. Islamic resurgence is synonymous to Islamic revivalism or Islamic extremism. For him, resurgence is not a new phenomenon to Islam. From its earliest, Islam possessed a tradition of revival and reform. Two concepts are central to Islamic resurgence: Tajdid (renewal) and Islah (reform). Both concepts call for a return to the fundamentals of Islam, the Qur’ān and Sunna of the prophets. 

Doing so is to go back to the pristine Islam, the Islam of strict Sharī’a implementation. Esposito says that internal and external threats to the life of the Muslim community acted as stimuli for religious revivalism and reform. Pre-modern revivalist movements rose up in eighteenth century to address the social and moral decline, while the nineteenth and twentieth century produced the Islamic modernist movement and Islamic societies like Muslim brotherhood, which offered Islamic response to the challenge of European colonialism and modernization. The underlying concept to the resurgent movement is that people have gone against God that is why they suffer that much. Hence for their liberation they should go back to God by abiding by his Sharī’a. 

Jomier (1989) opinioned earlier that in Islam religious resurgence always goes back to Sharī’a. However he poses a question about which form of Sharī’a usually is claimed to be revived or should be revived. For him, modernity has been a big challenge to Sharī’a implementation in the world. Sharī’a implementation is tantamount to trying to tell people to live the 6th Century life, a situation which may be taken to be anachronism.  

[bookmark: _Toc366740714]2.3.4	 Sharī’a and Liberation
Joinent (1998) says that the current Islamic resurgence is a modernist movement of Islamic revivalism which has as its hallmark to fight against Western colonialism and its Western cultural influence to the Muslims. He further comments that the modernist movement of Islamic resurgence takes their stance from the past ideas of Ibn Hanbal (780-885) whose ideologies are adhered to by the Wahhabi movement, the current Ansār Sunna Muslims. Also they are influenced by Ibn Taymia (1236-1328) and Jamal al-din Afghan of 19th C. The idea was taken up again in Egypt by Hassan al Banna, the founder of the Muslim Brotherhood, who was killed in 1949. The same idea was rejuvenated by Sayyid Qutb who was hanged in 1966.  All of them share basic Islamist convictions. Joinet documents that the Islamists say: “Western society is godless, secular, individualistic, corrupt and immoral”. This is taken by Muslims as a state of Jāhiliyya, the state of ignorance and corruption which was prevalent in society before the coming of Islam.  

Second to that is, “The immorality of modern Western society has penetrated to the heart of the Muslim community, the umma.” Hence the Muslim society has to be saved from that corruption. 

Thirdly is that “Muslim states and the umma will be saved from Western corruption by the introduction of the Sharī’a as the official law of the Country imposed upon all.” Therefore Muslim states must become Islamic and follow Sharī’a, which will save the Muslim umma from the Western state of Jāhiliyya. 

Fourthly the Islamists say that “We must conquer and control the central Government, which alone can introduce the Sharī’a as the Constitution of the Country.” Therefore the Islamist movement is more or less a political movement per se.  For the Islamist “…today Islam is not only a question of faith. It constitutes a political power.” That is why the activists affirm that “Non-political Islam is like a bird without wings”. 

[bookmark: _Toc366740715]2.3.5 	Sharī’a and Identity
Westerlund (1980) contends that apart from the facts that demand for Sharī’a implementation has contemporarily been the major element of Islamic resurgence in the world; Sharī’a demand is more than that. For him after 1924, when the Ottoman caliphate, which had been a manifestation of Islam’s unity, ceased to exist, the Sharī’a has gradually replaced the caliphate or idea of the caliphate, as the manifestation of Islam’s unity. Westerlund’s comment shows that for Muslims Sharī’a is not only law for their daily life guidance but also an autochthonous agent for them, which unites Muslims locally and internationally.  

The issue of identity has to do with the choice of which civilization one identifies with and follows its ethos and values. Samuel Huntington (1996) gives reason behind the existing tension between the quasi Democratic-Christian-West and Sharī’a-Islam-Arabic civilization. For him the tension is a clash of civilization. Thus he argues that the end of cold war brought the world into another threat of clash. According to him the clash is no more ideological rather it is a clash of civilization. In his classification of civilizations, religion is also categorized as a civilization. Huntington further suggests that there is a possibility that the third world war will be a result of religious or civilizations clashes so to speak.  He sees Islam and Christianity as two civilizations contending for space especially in Africa, a situation which may result into worldwide clash because Christianity more or less represents the Western world whereas Islam represents the Arab world in Africa. To him these two big worlds are always in constant rivalry.  

[bookmark: _Toc366740716]2.3.6 	Sharī’a and Politics
In a pluralistic Country with a secular Government (which Tanzania is among them), religious groups always contend for space and dominance in the society. Because of it, sometimes politicians hijack religion for their political gain. Johannes Harnischfeger (2008) presents a case of politicians manipulating religion in the Northern Nigeria for their political gain. Apart from Nigeria’s historical background, the hijack, according to him was the main reason for the imposition of strict Sharī’a law in the area. Politicians used the agenda of Sharī’a implementation to mesmerize voters so as to gain their consent in the ballots. 

The scenario shows that Sharī’a implementation was an elites’ agenda. Politicians inculcated a utopia of changes for a better life for their voters once Sharī’a dominates the Country. Such a promise, politicians have not been able to fulfill hitherto.  Sharī’a implementation in Northern Nigeria was not an idea from the ordinary people rather a mastermind of the elites; its practicability faces a lot of underground resistance from the common people. It is because of this that execution of the law to the day-to-day life of people is still a riddle in Northern Nigeria. Government officials in the Country are reluctant of signing judgments for Sharī’a execution, stoning and chopping peoples’ hands. This has turned into an international scandal because human right organizations are condemning the Government of detaining people for long time without judgment. Ironically, introduction of total Sharī’a implementation has brought schism among the Muslim community during the campaign and after its approval. There is a dichotomy of the pro Sharī’a and pro democracy Muslims in the Country. The dichotomy has caused factionalism among Muslim community. Harnischfeger concludes that Sharī’a implementation in the Country has heightened confrontation between Christians and Muslims. 

Tanzania is not exceptional on this. There are several instances whereby politicians and political parties try to manipulate religions for their ascendance to power. However this also tendency endangers the long existing peaceful Christian-Muslim coexistence in the Country.

[bookmark: _Toc366740717]2.3.7	 Summary
The aim of this chapter was to acquaint the reader with Sharī’a. It familiarizes the reader with most basic information of Sharī’a. It presented different literature and previous research about Sharī’a and its dynamics in the world. It presented the meaning, the understanding of meaning, origin source and science of Sharī’a in order to help the reader to follow the discussion in the study of Sharī’a implementation in Tanzania mainland.
[bookmark: _Toc366740718]
CHAPTER THREE
[bookmark: _Toc366740719]3.0 RESEARCH METHODOLOGY

[bookmark: _Toc366740720]3.1 	Introduction
This study employed qualitative research methodology to analyze Sharī’a implementation in the context of Tanzania mainland and the influence of its debate in Christian-Muslim and state-religion relations. This chapter begins by presenting the research design followed by justification for the choice of qualitative approach to this study.  The chapter continues to discuss the area of study, how access to the field was gained, the sampling procedures, and methods of data collection, data organization, and analysis and finally the summary of the chapter.

[bookmark: _Toc366740721]3.2 	Research Design
In research undertaking, design refers to the “plan for collecting and analyzing evidence that will make it possible for the investigator to answer whatever questions he or she has posed. Research design touched almost all aspects of the research” (Flick, 2009:128). According to Katz (2000) it is the procedure of how knowledge is obtained in the research. 

The theoretical background of the research was developed through the review of the previous literature before engaging in the field research. This review paved way to the formulation of the research design, clarifying the questions and research task. Right from the beginning of the field work the researcher had in mind that qualitative data would offer enough understanding on the study of Sharī’a implementation in Tanzania mainland. Apart from the general review of the selected literature, qualitative research methodology was reviewed and the views were used to frame the research methodology in this chapter. It later functioned as a way of drawing up the framework for data collection and analysis.  This research was both library and fieldwork. Through library research, the researcher got his theoretical background of the study and historical development of the subject under study. In the field research, the researchers obtained the empirical research findings. 

[bookmark: _Toc366740722]3.3	 Research Approach
The study of Sharī’a implementation in Tanzania mainland is an anthropological study, which involves the study of the empirical lives of people.  For such an undertaking, the qualitative approach provides enough knowledge for the study. The approach was adopted because it collects information which shows how people live and function in the community. It gives information about the views, feelings, values, norms, achievements and problems of a community as a group. Also, it helps to understand relations between members of the given group. It indicates how people understand their own situation, aspirations, problems and what their priorities are (Kabiru and Njenga, 2009). Since in anthropological study researchers are more interested in meanings and not numbers, the qualitative approach is most suitable  because it refers to the meanings, concepts, definitions, characteristics, metaphors, symbols, and descriptions of things. The meanings that are given to things or phenomena come from their qualities and not quantities (Berg and Lune, 2012). 

Qualitative research methodology is suitable for this research because as stated in Chapter Two of the Literature Review, Sharī’a is multifaceted phenomenon.  Qualitative research methodology focuses on the phenomena that occur in natural setting. It also involves studying those phenomena in all their complexity. Qualitative researchers recognize that the issue they are studying has many dimensions and layers, and so they try to portray the issue in its multifaceted form (Leedy and Ormrod, 2005). Hence this approach helped the researcher to study Sharī’a and its complexity in the context of Tanzania mainland in its multifaceted form. The researcher did not take for granted what he observed, but rather took seriously everything that was happening in the research process.

Lastly, the qualitative research approach was used in this study because its method of data analysis is done inductively building conclusions from particular to general themes, and the researcher making interpretations of the meaning of the data. And in the end the final written report has flexible structure (Creswell, 2009). Therefore, by using this approach the researcher was able to generalize the findings from selected areas of study to the entire Tanzania mainland context because religious consents are more or less similar to all people of the same religious following especially when the meanings and symbols are taken from the grand sources of a particular religion or same religious authority. 

Qualitative approach enabled the researcher to get an in-depth understanding of Sharī’a implementation in the religious-cultural, political and social-economic context of Tanzania mainland. It helped him to collect information based on people’s views, cultural values, norms, practices and aspirations. The researcher managed to obtain people’s perceptions and opinions on the issue of Sharī’a implementation in the Country. 
However, from the beginning of the research undertaking the researcher was aware that the qualitative research approach has its disadvantages. It is very difficult to prevent or detect the researchers induced bias. The scope of qualitative research is limited because of the in-depth and comprehensive data collection which is time and money consuming. Data analysis process takes a long time which implies that reporting of the research takes a longer time. The analysis has very few guidelines for protection against self-dilution and can present unreliable or invalid conclusions. Finally, a researcher can be derailed and collect a lot of unnecessary data. 

Given these weaknesses of qualitative research, the researcher took several cautious measures to make sure his observations were influenced as Little as possible by any perceptions, impressions and biases he may have had. Those measures included: perform several tests of the coded research themes using various data collection methods, limitation of scope of the study to few selected areas, careful sampling of the respondents and present some direct quotations from the interviewees. Therefore, this makes the research findings of this study reliable.

[bookmark: _Toc366740723]3.4 	Area of Study
The present study falls under the field of religious study with special emphasis on social-anthropology of Islam, particularly Sharī’a. At the beginning of this study the researcher was aware that Sharī’a is a multi-dimensional phenomenon. But the study is limited to its religious, social and anthropological aspects in respect to its implementation in the Country. Geographically, the research was limited to the Tanzania Mainland only because the Mainland’s context is different from the Zanzibar context since in the Mainland the numbers of Muslims and Christians are almost equal while in Zanzibar Muslim are the majority. Hence Islamic precepts in Zanzibar are more prevalent than in the Mainland.  In Tanzania Mainland however, the research was done in selected areas. The areas are selected in a way that they can fairly represent other places. The research was limited to Arusha, Tanga, Dar-es-salaam, some parts of Bagamoyo and some references are made to Morogoro and Dodoma. Arusha was selected because it is traditionally a Christian majority area. Tanga and Bagamoyo were selected because they are empirically   hometowns of Islam in the Country. Meanwhile Dar-es-salaam was selected because it is a city where there is a mixture of Muslims and Christians. The other parts, Morogoro and Dodoma are included in this study because some of the religious experts who were interviewed live in these towns.

Like most African countries Tanzania has a threefold religious-cultural heritage: African religion, Islam and Christianity. Though there are three major religions in the Country, the study concentrated on Christians and Muslims only. Though Muslim-Christian encounters can be traced back to the coming of the Portuguese on the coast of Tanganyika in the 15th Century (Sahlberg, 1987), this research was chronologically limited from the coming of the Germany colonialism in 19th Century to date. It was during this time that Christian influence started to be widely felt in Tanganyika. Also, it was during this time when Muslim-Christian tensions clearly came to the surface, a legacy that is still vivid. 

[bookmark: _Toc366740724]3.5	 Sample Selection
Qualitative research sampling procedures are done purposefully rather than randomly in order to gain a deeper understanding of the issue under study. Whitley (1996) as cited by Kissassi (2011:67) says that purposeful sampling means that “the researcher already knows something about the specific people or event therefore deliberately select particular ones because they are seen to be critical in providing the most valuable data”. A total of sixty people were interviewed in this research. The interviewees for this research included experts in religion, lawyers, religious leaders, politicians, and ordinary primary school educated Muslims and a few Christians. The interviewees were purposefully selected. Sampling criteria included the position of the interviewee in the society. These included religious leaders and politicians. The aim here was to find out if what is espoused by the elites, (political and religious leaders) in the society is the same as what their ordinary people practice. 

Also, religious affiliations were a very important criterion for the sampling. Religious affiliations were considered so as to find out if different denominational backgrounds in both religions influenced perception and the demand for Sharī’a implementation among the people. In addition, these helped in finding out if the demand has in any way posed intra and inter-religious conflict or threat to the peaceful co-existence among different religious adherents in the Country. Expertise of the interviewees was another critical criterion for choosing them. The researcher sought expert opinions from different disciplines. The major experts consulted were lawyers, theologians and politicians. Their religious backgrounds were also considered. The expert opinions provided this research with both historical and contemporary informed information.

Gender, age and levels of education of the interviewees were also taken into account when purposefully selecting the informants. The aim of this categorization was to test if variations on the above statuses of interviews from people of the same and of different religions do influence their views on the kind, extent, and parts of Sharī’a to be implemented in the Country. 

The interviewees were gathered from geographical areas with different Islamic influences in the Country. These included the coastal areas where traditionally Islam is the predominant religion. Tanga town, Bagamoyo and Dar-es-salaam were taken as representatives.  Also, interviewees were taken from central Tanganyika where Islamic tradition has a long history, but very few indigenous Gogo people are Christians because there was not much contact with people from outside the Country[footnoteRef:7]. In this case Dodoma town was taken as a representative. Finally the Northern Tanganyika region where there is a Christian majority and a long Christian history were also taken into consideration. In this case, Arusha and Moshi represent such areas. [7:  To say that there are not many contacts with people outside the Country does not mean that the people in this area are cut off from the outside world. The researcher is aware that, due to globalization, the world is just like one village. Since these people are part and parcel of the globalized world, they have external contacts in many ways. But here he means that, they do not have immediate and direct contact with people physically like other sampled area in this research .This is due to the geographical location of the place.] 


[bookmark: _Toc366740725]3.6	 Data Collection Techniques
The research was both library and field research. Two major Qualitative research methods were used for data collection: historical and empirical research methods. With the historical research method the researcher reviewed different documents related to the problem under study. This method was employed in order to get information about historical development of Sharī’a practice and the current demand for Sharī’a implementation in the Tanzania Mainland. The empirical research method was used so as to study the current Sharī’a   dynamics. The dynamics here include its status quo in the Country, demand, discourses, and citizens’ perception of the demand and the impact of the debate on the Christian-Muslim relations.

[bookmark: _Toc366740726]3.6.1 	Historical Research Method
Two kinds of documents were used in this method. The first were documents which were used for references and the second kind were selected documents whose content was analyzed. Both kinds of documents were in print, electronic and recorded forms. They included documents generated by Muslim official and unofficial umbrella organisations, Christian umbrella bodies from the Catholic, Protestants, and the Pentecostal churches, Government and non-Governmental documents, materials from the national archives, and various speeches given by political and religious leaders in the Country and other sources. 

From May to August 2006 and May to August 2007 and May to July 2010, during summer schools, the researcher had a chance to use the Library of Bayreuth University College in Germany for theoretical study and document survey. Also, from August 2006 to January 2007, the researcher did a document survey in four major libraries in Tanzania. These were National Library, the Library of the University of Dar-es-salaam and Makumira University College’s library, in Arusha. In March 2007, the researcher visited the library of Kipalapala Major Seminary in Tabora, central Tanzania. Apart from that, in November 2006 he visited the Tanzania National Archives (TNA) for the same purpose. Electronic documents from the internet and other sources such as CDs were used as well. In addition, there were documents obtained from individual citizens, some of them being retired Government officials, who insisted on anonymity. Further documents were purposely selected and analyzed as outlined below.

Audio Cassettes 
Eight tape records were collected from the Bilal Muslim Agency Tanga Branch. The tape records were produced from the series of lectures by Sheikh Mohammed Idd Mohammed which he gave on Muslim radio station ‘Radio: SAUTI YA QUR’AN’ (Radio: voice of Qur’ān). The tapes were carefully listened to and the content was thematically deduced. Two major themes were deduced; the introduction of |§∙ī Court and the Muslim marginalization by the alleged Christian oriented and Christian dominated Governments of pre and post-colonial Tanzanian Governments. These tapes have given this research invaluable information.

Television Programs  
Two televisions programs with Tanzania Entertainment Network TV (Channel TEN) were watched. The first one included Sheikh Hamis Mataka, who was the chairman of BAKWATA executive committee, and Sheikh Basalehe, a long experienced Sheikh and primary school teacher. The discussion was specifically devoted to talking about the agenda of reintroduction of |§∙ī Court in the Country. Following that, was a television interview with the late Sheikh Yahya Hussein, a famous astronomer in the Country, Mr. Arcado Ntagazwa, a former Government minister, and a retired Judge, Mark Bomani[footnoteRef:8].  Again, in this program, the discussion was about the issue of |§∙ī Court reintroduction in the Country. Both programs were directed by Mr. Makwaiya wa Kuyenga. The researcher managed to get the copy of the video tape of the first program. But for security purpose, he could not get the other tape. [8:  Mark Bomani is currently the chairman of Tanzania Electoral Committee.] 


Electronic Documents
“Mashauriano kuhusu madai ya waislam” (Discussion about Muslims’ grievances). This was a letter written by the Supreme Council of Muslims in Tanzania on Muslims’ grievances written on 26th August 1999. In this letter the Muslims under their umbrella body, BAKWATA presented their grievances to the President of Tanzania. Among their grievances are the whole issue of Muslim level of education as compared to the Christians in the Country, the issue of fair representation in the Government leadership position, the issue of Tanzania’s membership to Organization of Islamic Conference (OIC) and Tanzania’s international relational allegiances of being more to the Christian than Muslim world. The Muslims claimed that since they are among the disadvantaged group in the Country, they wanted the Government to do a positive discrimination like what the Government does to the women in the Country who are among the disadvantaged group in the Country.

Letter of President Benjamin Mkapa to Muslims (BAKWATA) written on 17th December 1999.This was Mkapa’s response to the Muslims’ letter on their grievances and their requests. In this letter, the President acknowledged that the Christian community has more educated people in Western education than the Muslim community. His response indicated that the existing gap was a result of historical legacy. The colonial education system was Christian oriented and barred the Muslims from acquiring the necessary education. And on the issue of fair representation in the Government portfolios, he responded that those positions are meritorious positions. He concluded that some of the grievances could be easily and shortly solved. But others will take long time to be rectified. Nevertheless, he promised to address the problems mentioned by the Muslims.

Printed Documents
“Ujamaa wa Tanzania na dini” (Tanzanian Socialism and Religion) a speech given by Julius Nyerere as President of United Republic of Tanzania at Tabora, when he opened a seminar for religious leaders of various persuasions on 27th July 1970. In this document, Nyerere showed that Tanzania is a secular Country which does not follow any religion. But their citizens have religion. Also, Nyerere assured the religious leaders that African socialism which Tanzania adopted was different from Marxism. He insisted that in Tanzania, religious activities are not sanctioned by the Government. 

Affray between Mohammedans and Christians at Morogoro by Tanganyika Secretary 1933. [Tanzania National Archives (TNA)] This document gives us the history of tension between Christians and Muslims even during colonial time when the Roman Catholic fathers instigated their followers to fight against Muslims. It also shows the reaction of Muslims, who called upon other Muslims, in the whole Country, to join together to fight against Christians who oppressed them.

Constitution of Courts “Court ordinances” enacted by H. Byatt the Governor of the Tanganyika Territory on 14th December 1920(TNA). This gives the history of |§∙ī Court in the Country. By this Constitution the British colonial Government legally recognized operation of |§∙ī Court in the coastal area.  This document shows the geographical limitation of the |§∙ī Courts operation in the Country. By this ordinance, |§∙ī Court was taken as one of the native Courts, just like other tribal Courts. |§∙ī Court was taken as a tribal Court to the coastal living people. 

The Parliamentary minutes of 11th meeting in June 1963 (TNA). This document gives detailed information on the abolition of Native Courts and the establishment of the magistrate Courts. By the abolition of native Courts |§∙ī Courts were also abolished in the Country.

The report by the Parliamentary committee on investigation of the allegations that Zanzibar joined OIC and that the Tanzania Mainland joined IOA. The report revealed that the allegations were not mere speculations, but reality.  It showed that even the Tanzania Mainland was in a secret move towards joining the organization. It was, after this report that the Zanzibar Government admitted that it had joined the organization though at first Zanzibar denied the allegations.  Therefore, Zanzibar Government decided to withdraw from the organization because of Constitutional sanctions.

The speech of the Minister of Home Affairs to the House of Parliament for the 2005/2006 Budget. In this speech, the Minister for Home Affairs, showed that there are intra-religious conflicts among Muslims in the Country between the umbrella body (BAKWATA) and some factions in the Muslim community.  It also reports about the intra-religious conflicts in the Lutheran church in Tanzania. This was an official document which acknowledged the presence of intra-religious conflicts in the Country, particularly the Muslim community.

“OIC na Tanzania: Anguko la Taifa?”(2008) (OIC and Tanzania: Is it a Country’s collapse?). This document is a translation of the OIC and IOA Constitutions in Swahili language. The document explicitly elucidates that its aim is to present the Constitutions and the things therein, to the majority Tanzanians who cannot understand the English versions of the Constitutions. This document is of paramount importance, because it was produced recently, as a response to the resurfaced debate for Tanzania’s joining the OIC. It was written by two lawyers, who are practicing advocates. They wrote it in order that Tanzanians can judge the legitimacy of their Country to join the two organizations; by comparing Constitutions of the organization and that of Tanzania.

“Ilani ya Uchaguzi ya CCM kwa Ajli ya Uchaguzi Mkuu wa Mwaka 2005” (The CCM 2005 general election manifesto). This manifesto was selected for document analysis because it was in this manifesto that CCM promised Muslims that the party will try to find solutions for the issue of reintroduction of |§∙ī Count in the Tanzania Mainland. It is an important document for this research, because Muslims in the Country capitalized on the promise to pressure the Government for the fulfillment of the promise. However, the Government could not live up to its promises.
 “Taarifa ya Kamati ya Katiba, Sheria na Utawala Kuhusu Uanzishwaji wa Mfumo wa Mahakama/Taasisi ya |§∙ī Tanzania Bara” (2004). (Report by the Constitution, legal and administration of the Parliament on the issue of introduction of |§∙ī Court/Institution). This report was a presentation of findings from a survey done on |§∙ī Court and how it has been implemented in the countries where |§∙ī Court operates. It also did research on whether the demand for |§∙ī Court is a demand of majority Muslims or just few people. The report concluded that the demand for |§∙ī Court in the Country represents majority of Muslims. Also, the report went on to suggest the structure and operation of the |§∙ī Court in the Country. The report suggested that |§∙ī Court should deal with Muslims’ marriage issues; fatwa and reconciliation among the Muslims. It also suggested that the structure of |§∙ī Court should follow that of Magistrates Courts.

Suala la Kuanzishwa Mahakama ya |§∙ī. (The issue of reintroduction of |§∙ Court. This is a letter written to the General Secretary of the ruling party (CCM). It was written by a Muslim trustee ‘Khidmat Dwaat l Islamiyat center’. Its main aim was to warn the CCM leadership that |§∙ī Court demand was not the demand of Ansār Muslims. Rather, the demand was advocated by BAKWATA. The letter warned CCM that if it will give in to BAKWATA’s demand, the Ansār Muslims will retract from the party. The letter was selected for analysis because it gave antagonistic views of Muslims, as compared to that of mainstream Muslims, who demand for the Court.

The Constitution of Dar es Salaam University Muslims Trusteeship (UDMT). DUMT is an organization which is made up of mainly University scholars who are Muslims. Its Constitution shows that the organization is for promoting education and better understanding of Islam among Muslims. It also aims at conducting research, promoting scholarly work and activities. Furthermore, the organization is for the economical enhancement of Muslims and cooperation among Muslims. The document gives the vision of the learned Muslims in Country.

The Statement by the Christian Council of Tanzania (CCT) (2008) on the issue of reintroduction of |§∙ī Court and Tanzania joining OIC. The CCT represents a big number of Christians in the Country. The statement stipulated clearly, that CCT is categorically against, |§∙ī Court to be Government instituted. Also, it showed that CCT is against Tanzania joining the OIC. For CCT, both things are against the Country’s Constitution. Through the statement, CCT threatened the ruling party that it would rethink its relationship with CCM; if the Government presses on joining OIC and reintroducing |§∙ī Court in the Country.  Though the statement of rethinking on the relationship between CCT and the ruling party was vague, the statement is worth being analyzed. 

[bookmark: _Toc366740727]3.6.2 	Empirical Research Method
A combination of three methods was used to gather information for the field research. These were interviews, group discussions, Television programs, tape records and participant observation methods.

Interviews
In-depth expert and non-expert interviews were done through open-ended-non-standardized technique. In this technique, the researcher asked questions in accordance with the topics relevant to the problem under study. The questions were asked randomly in respect to the response of the respondent. Also, he got chance to join the conversations for further probing of information.  Three major phases of interview processes were done. The first one was on February 2007 to April 2007, whereby interviews with people were conducted from Tanga, Bagamoyo, and Dar-Es-salaam. The second phase was on September 2007 to December 2007, the researcher conducted interviews in Arusha, Dodoma, Bagamoyo and Dar-Es-salaam. The last phase was on September 2008, research was done in Moshi and Dodoma.  

Participant Observation
Commenting on the effectiveness of participant observation, Bernard says that “More and more researchers these days, across the social sciences, have learned what a method powerful participant observation is at all stages of the research process”. This may be used independently, or, as a combination with other qualitative and quantitative. Being a person raised up in a religious mixed family with Muslims and Christians, the researcher has observed numerous Muslim activates. 

Also during this research the researcher attended several Muslim functions in the areas of study. And in the process of writing the report of this study, the researcher has been working with interfaith departments of the North Eastern Diocese of the Evangelical Lutheran Church in Tanzania and he is currently a Director of Interfaith in the Christian Council of Tanzania. Both experiences allowed the research to observe several instances of Muslim religious activities which has added up o the research and analysis of the study.

[bookmark: _Toc366740728]3.6.3 	Data Analysis 
Since the research followed qualitative research methodology, the researcher employed the qualitative data analysis method. In this method, both the selected documents and interviews were analyzed using thematic data analysis. Three methods were employed. 
Textual Analysis
Citing Smith (1974, 1990) and Coffey (1997), Denzin (2005:8; 70) points out that “much of social life in modern society is mediated by written texts of different kinds”. So it was with this research. For the understanding of the historical development of Sharī’a implementation and the issues surrounding it, the researcher did a content analysis of the textual documents which are mentioned in part 3.6.1. Similarly, “From one point of view it is reasonable to call content analysis “a qualitative” technique, for the researcher does not make quantitative comparisons between two or more cases” (Simon, 2003:211). Therefore, each document was carefully read, interpreted and thematically coded. For non-English texts, coded themes were translated into English and finally analyzed. 

Content Analysis
Content analysis of TV programs and cassettes were done by careful watching the video tapes and listening to the audio cassettes. The tapes were thematically coded and content analyzed. Also, for those programs which we could not manage to get tapes, notes were taken during the programs. The notes were also thematically coded and analyzed.

Interview Analysis  
 In interview   were recorded using digital voice recorder and then the information was transcribed. Kiswahili transcriptions were translated into English. After that, the transcriptions were thematically coded. In analyzing the information, we used    John Seide’s method of noticing, collecting and thinking about themes.[footnoteRef:9] Thereafter, similar themes and typologies were collected together and thought of for analysis. From the identified themes, outlines of the research presentation were created. However, in qualitative research methodology, data analysis is a continual process. Hence, the data analysis was done even during the interview process. We kept on analyzing data in one way or another right from the beginning of the research process. Every action and event that happened during the interviews was seriously taken into consideration in data analysis. [9:  www.qualisresearch.com (accessed on 5.2.2009)] 


[bookmark: _Toc366740729]3.6.4 	Notes
In this study the following things should be noted:
1. Because of sensitivity of the research some interviewees’ anonymities are concealed by either using pseudonyms or their surnames only. Personal details of the interviewees are appended. 
2. Interviews are acknowledged using footnotes.
3. Books and literature are acknowledged using “in-text citation” and “footnotes” in case of further explanations.
4. Non-English terminologies used in statements are either literally translated in brackets after their use or elaborated in the footnotes.
5. Meanings of uncommon terminologies used in the dissertation are given in the glossary of terms.
6. Unless otherwise stated, all Qur’ān quotations are from Yusuph Ali’s English translation. And all Biblical quotations are from the Revised Standard Version.
7. For the sake of better understanding transliterated words, an Arabic-English alphabet and their pronunciations table is   provided.

[bookmark: _Toc366740730]3.6.5 	Summary
This chapter presented the research philosophy and data collection techniques which were used to gather relevant information for answering the questions of the study. In this chapter the researcher justified the rationale for choosing qualitative data paradigm for the research. It further explained the sample selection, administration and analysis of the collected data. Finally it provided the information on the research process and important notes in the presentation of research findings. In the next chapter the research will present the empirical research findings complemented by some library research finding.

[bookmark: _Toc366740731]
CHAPTER FOUR
[bookmark: _Toc366740732]4.0 RESEARCH FINDINGS PRESENTATION

[bookmark: _Toc366740733]4.1 	Introduction 
This part of the study presents empirical research findings backed by library research findings. The information is mainly obtained from Interviews and participation of the research. Open ended, non-structured and non-standardized interviews were made. Questions were purposely asked to 60 informants in accordance with the research questions and the status of the interviewee in the research. In the interviews process, the questions were not always the same to all people. On the other hand sometimes the researcher got opportunity to discuss issues with the interviewees.  The responses to the questions were thematically coded. This part of the research therefore, it presents major themes found in the research. 

This chapter starts with presenting Sharī’a debate in the Country. I goes on presenting practicality of Sharī’a implementation in the Country where by challenges and prospect of its implementation are presented. It ends with presenting the influence of the Sharī’a debate to in intra-religion, inter-religion and state-religion relations.

[bookmark: _Toc366740734]4.2 	Sharī’a Debate in the Country
As it was stated elsewhere in this study Sharī’a implementation entails a host of things in the daily life of Muslims. In fact Sharī’a and Islam cannot be disentangled. This implies that Sharī’a is already operating in the Country. Because of Sharī’a’s wide scope of operations its debate in the Country is a multifaceted issue. On one hand it has to do with Muslims’ daily life and on the other it touches Muslim relations with the state and non-Muslims citizens. This part of the study answers the question that: Since Sharī’a is already operating in Tanzania Mainland, in the Muslims’ daily life, what else do the Muslim need in the Country? 

Prior to 1990 religious related discourses were taken as anathema in the public sphere of the Country. Mfumbusa (2007) argues that “After independence in 1961 the Government, desperate to avoid religious tensions, came up with a unique injunction: “Don’t mix politics with religion.” Now there are signs that the trap is on the verge of snapping”. With democratic opening up and freedom of media which gained momentum in the early 1990, religious matters found their ways into the public sphere. This has fuelled the Sharī’a debate in the Country. In Tanzania Mainland, the issue of Sharī’a debate is twofold: The Muslims’ demand for the reintroduction of |§∙ī Courts which were abolished in 1963 and the numerous Muslim grievances in the Country.

[bookmark: _Toc366740735]4.2.1	 Sharī’a Status in Tanzania Mainland
Since Sharī’a and Islam are inseparable then wherever there is a Muslim Sharī’a is there as well. So long as Muslims are part of the Tanzania populace, Sharī’a implementation is an imperative because it is part of Muslim daily life. Therefore Sharī’a is more or less a part of the Country’s daily life. The question here is not whether Sharī’a is in the Country or not, but rather the question should be to what extent is Sharī’a operating in the Country? A Sufi Sheikh in Arusha confirmed the prevalent Sharī’a implementation in the Country by saying that:
Sharī’a is operating in the Country. Muslims are currently applying Sharī’a in their daily lives. They pray, fast and they do other religious things. But they do not implement the whole of Sharī’a. They implement only some parts of Sharī’a. This is a challenge facing Islam and Sharī’a in Tanzania. [footnoteRef:10] [10:  Interview with Mshamu, Arusha, 27.8.2007] 


Nevertheless, our research found out that this is an aspect, which some people from both Muslims and Christians in the Country misconceive with the view that Sharī’a is not implemented in Tanzania. The Muslims are doing so with the argument that because the Country is secular and a large part of Sharī’a is not in operation compared to the traditional Islamic countries, it is not right to say that Sharī’a is implemented in the Country.  And on the other hand some Christians deny the reality of the current Sharī’a implementation in the Country because of having limited information about what Sharī’a is all about. Indeed, very few Christians know that Islam is a religion of law and Sharī’a is a blueprint of Islam, that everything a Muslim does implies Sharī’a implementation. For most of the interviewed Christians Sharī’a means strict Islamic law which compels people to apply huduud[footnoteRef:11]  (harsh punishment) like the chopping off of hands and flogging to death of the fornicators. This is a misconception of Sharī’a because they reduce Sharī’a to only punishment instead of taking it as a guideline for Muslim daily lives. [11: These are the immutable restrictive ordinances or statues given by  Allah (always in plural), often referred to in the Qur’ān (Sūra 2:187, 229,230; 4:13, 14; 9:97, 112; 58:4; 65:1) [Encyclopedia of Islam (2004): III: 20a (CD Rome edition)]] 


Current Sharī’a implementation in the Country is guaranteed by the Tanzania Constitution[footnoteRef:12] which clearly shows that Tanzania is a secular Country and the citizens are free to practice their religions. Sharī’a is an important part of Islam which makes Islamic law to be stipulated as one of the sources of law in Tanzania. Though Sharī’a implementation is circumscribed in the Country’s legal framework it is an important part of the Country’s legal system (Shivji et al., 2004). It operates in Muslims’ private life. And in public sphere it deals with Muslims’ personal cases, which include marriage and inheritance. Its adjudications are made by magistrates’ Courts that are secular in nature.[footnoteRef:13] And following the secular nature of the Country, application of Sharī’a both in private and public spheres of individual Muslims is not compulsory, it depends upon one’s zeal to the religion.  [12: The Constitution of the United Republic of Tanzania of 1977, 1998 p. 23 (Amendments made in the Constitution since its enactment by the Constituent Assembly in 1977 up to the 30th June, 1995).]  [13:  See also the Tanzanian Marriage Act of 1971.] 


[bookmark: _Toc366740736]4.2.2	 |§∙ī Courts
The Muslims’ demand for |§∙ī Courts is more or less a demand for Sharī’a implementation in the Country, particularly the personal law to come to the public sphere. The debates on |§∙ī Courts begin with the question whether |§∙ī Court is a Sharī’a issue or just legal issue in the Country. For Lodhi and Westerlund (1997) “The proposal of BAKWATA [Baraza Kuu la Waislam Tanzania (The Supreme Council of Muslims in Tanzania)] in 1987 to reinstate separate Islamic [|§∙ī] Courts is only one example which demonstrates that the question of the position of Sharī’a in Tanzania is still a burning issue.”  This means that |§∙ī Courts cannot be separated from Sharī’a.  Chesworth (2007) considers |§∙ī Courts as Sharī’a per excellence. That is why he says that the abolition of |§∙ī Courts in Tanzania was tantamount to the abolition of Sharī’a in the Country. Nevertheless, it is not right to think that the abolition of |§∙ī Court is the abolition of Sharī’a because Sharī’a implementation by Muslim is done in public and private spheres. Muslims have been living their Islam ever since before and after the abolition of |§∙ī Court in the Country, which means they implemented Sharī’a privately. But also those cases which were formerly administered by the |§∙ī Court are now administered by the Magistrate Courts. This means Sharī’a was not abolished in Tanzania, but changed the way by which it is administered.  But Chesworth sheds light here that Sharī’a and |§∙ī Courts are one and the same. Also Muslim scholars in the Country confirmed that |§∙ī Court is part of Sharī’a since it adjudicates cases in accordance with Sharī’a.[footnoteRef:14] [14:  Interview with: Mataka, 31.1.2007, Dar-Es-Salaam and Sheikh Zuberi 14.2.2008, Dodoma. Both of these sheikhs are members of the Muslim council of scholars (‘ulamā’).] 


Historically, the concept and practice of |§∙ī Courts is not new in Tanzania Mainland. It was there even before German and British colonialism. Although there is no precise date when the Court was officially established in the Country, Muslim scholars say that the history of |§∙ī Courts in Tanzania goes back to as far as the coming of Islam into the Country in about the 7th Century.[footnoteRef:15] Sheikh Basalehe refers to the use of the term |§∙ī in the Swahili Bible to show that the concept and the word |§∙ī was present before European colonialism in the Country. When European Christian Missionaries came they used the existing indigenous concepts and Swahili words, like |§∙ī, in translating the Bible into Swahili. Thus in Matthew 5:25 the Swahili 1952 Union Version of the Bible says “Patana na mshitaki wako upesi, wakati uwapo pamoja naye njiani; yule mshitaki asije akakupeleka kwa Kadhi, na Kadhi akakupeleka kwa askari, ukatupwa gerezani (Come to terms quickly with your accuser while you are on the way to Court with him, or your accuser may hand you over to the judge [|§∙ī], and the judge [|§∙ī] to the guard, and you will be thrown into prison). The term |§∙ī in the Swahili Bible is a translation of the English term Judge. The term |§∙ī appears 27 times in the Swahili Union Version Bible. In every instance it has been used to depict roughly the same meaning as Matt. 5:25.[footnoteRef:16] Therefore, this scenario shows that, though it might not be having the same meaning as it is in Islam the concept of |§∙ī was there in Tanzania since long ago even before colonialism, which came at the same time of Christian Missionaries. [15: Interview with Sheikh Hamis Mataka 30.1.2007, Dar-Es-Salaam. ]  [16: Itifaki ya Biblia: Orodha ya maneno yote ya Agano la Kale na Agano Jipya na Madondoo Yake, Dodoma: Central Tanganyika Press (Swahili Bible Concordance1990). ] 

During German colonialism (1886-1918) there was a double tier system of Courts, the Islamic religious Court and the secular Court.[footnoteRef:17] The German Colonial Government did not bother about |§∙ī Courts. But because of the indirect rule of British colonial rule (1919 – 1961), it was important for the British to establish laws which would help the indigenous people to rule more effectively.  The British Colonial Government officially recognized the native Court by instituting the law of Constitution of Court that is “Court Ordinance”. This law was enacted by Horace Byatt, the Governor of the Tanganyika Territory, on 14th December 1920.[footnoteRef:18] By this Constitution, the British Colonial Government legally recognized the operation of |§∙ī Courts as one of the native Courts just like other tribal Courts for Muslims. |§∙ī Courts were limited to Muslims’ personal cases only.  [17: Shivji, Issa. G (Ed), Constitutional and Legal System of Tanzania: A Civics Sourcebook, Dar-Es-Salaam: Mkuki na Nyota Publishers Ltd, 2004, page 19.]  [18:  Tanzania National Archives Acc. AB 2587: Native law and Customs 1919-1922.] 


When Tanganyika gained independence in 1961 the Country was highly segmented due to ethnicity, religion, political parties, economic imbalance and educational differences among Tanzanians. Therefore, the great task ahead of the Government leaders was to create unity in the Country.  Mpangala (1999) comments that one of the many techniques used to unite the Country was the abolition of native Courts because they operated along tribal and religious line. The native Courts had divisive effects similar to chiefdoms.  Chiefdom and |§∙ī Courts were abolished at the same time. During its 1963 session, from 11th-26th June the National Assembly abolished the Law of Native Courts. Since |§∙ī Courts were amongst the native Courts, it was abolished and its duties fused to the magistrate Court. To ensure the correct administration of native laws, the Magistrate’s Court Act of 1963, which was revised in 1984 section 7(3), directed that the magistrates who presided over cases pertaining to native laws judged justly by the assistance of Court assessors. 

Muslims in the Country were strongly disturbed by this merger. From 1967 to 1970 there were strong debates in the Parliament about the problem. The result was the 1971 Marriage Act which officially recognized several types of marriage including religious marriage.  The Government ordered magistrates to be instructed in Islamic personal law to enable them to dispense justice rightly in accordance with Islamic law.

Demand for |§∙ī Court was first given its impetus by the Union of Muslim Youth who published a ten-year development plan in 1984.  Sicard (2004) comments that “It was their [the Muslim youth] insistence which made BAKWATA requests the reintroduction of |§∙ī Court in 1987” (Encyclopedia of Islam CD Rom edition X: 194a).

The agenda came to the public sphere in 1998 when Augustine Lyatonga Mrema, an opposition party Member of Parliament (MP), brought the agenda to the House of Parliament for the creation of |§∙ī Court Law. The demand was revitalized by Thomas Ngawaiya,[footnoteRef:19] an MP from the opposition party, who was supported by Mohammed Ramiya, MP from the ruling Party, Chama cha Mapinduzi (CCM).  This support from both political parties made the House seriously consider the issue by appointing a Committee to deal with the issue. It is interesting to note here that those people who introduced the demand in the House were all Christians, except Ramiya, who, of course, joined them later. As it will be seen later the religion of initiators of the idea was later capitalized by President Kikwete in his defense that him as a Muslim did not initiate |§∙ī Court demand. [19:  Ngawaiya is no longer a member of opposition party. Three years ago he reverted to the ruling party, Chama Cha Mapinduzi (CCM). Chama cha Mapinduzi can literally be translated as the ‘revolutionary party'.] 


The debate got its impetus from the ruling party’s [Chama cha Mapinduzi (CCM)] 2005 election manifesto. CCM pledged that its Government would follow up measures already introduced to improve the judicial system, including finding a solution to the issue of re-establishing |§∙ī Court in Tanzania Mainland (CCM Manifesto, 2005). However, many Tanzanians today are suspicious of that promise believing that it was merely political propaganda because the CCM statement is vague. The manifesto does not elucidate how the issue would be dealt with. One can conclude that CCM used it to mesmerize Muslims in order to get their votes. 

It was because of the vagueness of the promise, the debate heated up between Christians and Muslims on this issue, which became volatile, at press conference on 4.8.2006 the Minister for Legal and Constitutional Affairs offered the Government’s stand on the issue. The CCM Government’s stand on the issue revealed CCM’s secret behind the abstract statement in their 2005 election manifesto on the issue. The Minister was quoted as saying that, in the Manifesto, CCM did not articulate how the issue of |§∙ī Court was going to be resolved. Hence she urged people to be calm while the Government finds appropriate means of resolving the problem.[footnoteRef:20]  [20: See Mwananchi News paper of 5.August 2006.] 


The above statement by the CCM minister is proof of the politicization of the issue. CCM was aware of some of the opposition parties like Tanzania Labor Party (TLP), which capitalized on the Muslim demand in order to win people’s support in the election.  Therefore, the mention of such an abstract statement was a kind of counter attack on the opposition parties. After five years of hot debate within and outside CCM about   implementation of |§∙ī Court as mentioned in the Manifesto, the Party decided to remove the article from the 2010 Election Manifesto. The Government decided that the Muslims community should settle the issue of reintroduction of |§∙ī Court by themselves. The Government role will be to give legal advice only. This was not welcomed by the Muslim activists. Their argument was that the Government manipulated the issue of |§∙ī Court in order to convince Muslims to vote for them, but it had no real intention of finding a solution for the issue.  

[bookmark: _Toc366740737]4.2.3 	Conceptualization of |§∙ī and |§∙ī Courts 
In order to understand the concept, name and institution of |§∙ī Courts one has to distinguish the different usages of the term |§∙ī by four major events: firstly, is the general Islamic understanding of the concept of |§∙ī; secondly, is its use by the British Colonial Government in the Constitution of Native Law of 1920; thirdly, is the use of the term during its abolition in 1963; and lastly, is the use of the term in the Tanganyika Marriage Act of 1971.[footnoteRef:21] [21:  The term Tanganyika is purposely used here because the Marriage Act of 1971 does not apply to Zanzibar. This is among non-union matters in the Constitution of the United Republic of Tanzania.] 


According to Quraishy (1987), the Islamic understanding of |§∙ī and |§∙ī Courts comes from the Arabic expression ‘al-Kadha’ (Arabic: al-qadhā) which implies ‘carrying out decisions’. In the judicial domain, this expression denotes carrying out commands in accordance with the rule of Shaī‘a. A |§∙ī is a judge who adjudicates cases in accordance with Islamic law.[footnoteRef:22] Therefore, the |§∙ī Court can generally be explained as being a Court whose jurisdictions are exercised in accordance with the Muslim law. Since the |§∙ī is a learned personnel in Sharī’a he has the discretion to offer official and legal statements (fatwa) to the Muslim community. In most cases he is the official spokesman of the Muslim Umma[footnoteRef:23]. The use of the term |§∙ī and |§∙ī Courts in the Court Ordinances of 1920 showed that the terms were used just as in the above Islamic understanding to mean a Muslim judge, because Islamic law was taken as one of the customary laws.  [22:  Quraishy, M., Textbook of Islam Book 2, Nairobi: The Islamic Foundation, 1987, page 169.]  [23:  Interview with Zuberi, 14.02.2008, Dodoma] 


Confusions in the use of the term |§∙ī came after Parliament abolished |§∙ī Courts and introduced the magistrate Court in 1963. In his speech, the then Minister for Legal Affairs said that the legal department will have one |§∙ī mkuu (Chief Justice), Ma|§∙ī wadogo (Minor |§∙īs) and |§∙ī mshiriki (Associate Justice). According to this speech, one can clearly see that the name |§∙ī is used synonymously with judge or justice.[footnoteRef:24]  The Swahili use of the term |§∙ī as a judge in the Court confuses the Islamic understanding of the term. In Islam, |§∙ī should dispense justice in accordance with shari‘a, which is contrary to what is stated here. Here, |§∙ī refers to any judge regardless of what kind of law the judge dispenses.  [24:  Parliamentary Debates (Hansard) National Assembly Official report, seventh meeting. 11th  June to 26th  June 1963, page 911] 


Another complication of the use of the name |§∙ī is found in the Marriage Act of 1971. The Act shows that |§∙ī is amongst those who are mandated by the Marriage Act to solemnize marriage in Islamic form. The revised edition of the Magistrates’ Court Act of 2002 clears the confusions caused by the name |§∙ī by defining who is a |§∙ī. |§∙ī is defined as “a Muslim priest or preacher or leader of a Muslim community who has been licensed under this Act to celebrate marriage in Islamic form”.[footnoteRef:25] In this case, the |§∙ī who is referred to, is different from the |§∙ī who can preside over an Islamic Court. Ghulam Murtaza says that, according to Ibn Qudāma al-Maqdisī, Shāfiī, and Sharī’a jurists, to be a |§∙ī one has to be a mujtahid, well versed in requisite knowledge of Shari‘a. Imām Mālik is of the view that a |§∙ī must be a faqīh, a person well trained in fiÎh (Islamic jurisprudence).[footnoteRef:26] Now, in the context of the 1971 Marriage Law even a person who is not a faqīh can be a |§∙ī in this context while not all Muslim scholars are lawyers.[footnoteRef:27] This shows that the use of the name |§∙ī in the Marriage Act of 1971 confuses the Islamic meaning of the term. The concept of |§∙ī has been confused even by some writers in the Country.  Okema (1996) for instance, calls the Head of BAKWATA a |§∙ī when he explains events taking place during the commemoration of national heroes on 1st September. In his accounts of religious leaders who go to pray at the martyr’s shrine in Mnazi Mmoja Dar-Es-Salaam he says that “…then Chief |§∙ī of National Muslim Council of Tanzania commonly known by its Kiswahili acronym BAKWATA (Baraza Kuu la Waislam Tanzania…”. Confusion arises because the head of BAKWATA is the national Mufti and not chief |§∙ī. If Mufti was a |§∙ī, the Muslims in the Country would have not demanded for the |§∙ī and his office to be introduced in the Country. [25:  Magistrates’ Court Act, 2002, volume 1:1.]  [26:  Azad, Ghulam M., Judicial System of Islam, New Delhi: Kitab Bhavan, 1994, page 24. In his book Judicial System of Islam discusses extensively different jurists’ views on who is supposed to be a |§∙ī and the characteristics or the eligibility for one to be a |§∙ī.]  [27:  Interview with Mubaraka 9.2.2008, Tanga] 


Therefore these different uses of the term show that when the term is mentioned in legal documents in this Country, it does not necessarily imply an Islamic judge. This being the case, the demand to re-introduction |§∙ī Courts just because |§∙ī is mentioned in some legal documents in the Country, like the Marriage Certificate, is not justified as some of the Muslims believe.[footnoteRef:28] Nevertheless, many of the reasons exist for the argument do not downplay the Muslims’ demand for the reintroduction of |§∙ī Courts in the Country.  [28:  Our interview with a BAKWATA executive member showed the Government recognizes the presence of |§∙ī in the marriage certificate but the office is not in place. According to him, Muslims demand for |§∙ī who is mentioned therein to be implemented. Interview carried out on 31.1.2007, Dar-Es-Salaam.] 


[bookmark: _Toc366740738]4.2.4 	The Demand for |§∙ī Courts
The major debate on Sharī’a in Tanzania is not about whether Muslims are allowed to practice their religious rites or not, rather it is centered on the way the Constitution allowed part of Sharī’a to be administered in the Country. During the interviews, Zuberi had the following to say on the issue:
Of course Muslims in the Country need total Sharī’a to be implemented. But because they know that their Country is secular, they do not demand for total Sharī’a implementation. Muslims need to be given those things which have to do with day to day life, for instance, marriage, inheritance, divorce, waqf and the like. This office will take care of such things. It will not deal with the whole issue of Sharī’a implementation. To implement the whole Sharī’a the Country must first be an Islamic state. But we need just a piece of Sharī’a to be implemented. I do have affiliation with all Muslim institutions; they all need a |§∙ī’s Court in the Country. Though there are differences in views, all need |§∙ī’s Courts. The office of |§∙ī will help both the Government and even non-Muslims in the Country because Muslims will have a person whose statements are final. This is different from the current state whereby, the Mufti is the one who gives official statements. That is why sometimes Muslims do not follow what he says.”[footnoteRef:29]   [29:  Interview with  Zuberi, 14.02.2008, Dodoma] 


Two critical ideas arise in the comment by Zuberi. First is that the Muslims demand for |§∙ī Court is a demand by majority of Muslims in the Country. This is important because it projects the Muslims’ patronage to the Courts when they will be put in place.  Secondly, the office of the |§∙ī is important because in terms of offering official statements he will have more authority than the Muft. That means the |§∙ī will be the one to offer Muslims’ official final statements different from the current state of affairs. While the former opinion is similar to other Muslims demand, the latter is disputed by some scholars. For instance Sheikh Mustafa Rajab, the Dodoma Region Sheikh opposes this idea[footnoteRef:30]. For him the Muft is the one to offer Muslims’ official final statements (fātāwa). He further comments that the original terms for |§∙ī shows that he is the one to judge. But that of the Muft is afta which comes from the tem fātāwa. This means that the Mufti is the one who offers statements. Therefore, the Mufti is more authoritative in offering statements than the |§∙ī. However, in most cases he does so through consultations with other Muslim scholars[footnoteRef:31]. This disputation is due to the factionalism within BAKWATA, an issue which is extensively discussed later in this study as a challenge for Sharī’a implementation. However it is enough to know that Muslims’ demand for |§∙ī Court in the Country is a reality. Similarly, Basalehe expresses the same sentiment saying that: [30:  Telephone Interview conducted in Dodoma on 18.8.2012. ]  [31: See also Islamic diction, which says that a mufti is a person who presents the laws and fiqh of the scholars to people who ask for them. The word mufti is derived from the word fatwa and it means 'one who gives fatwas’. See also http://www.islamic-dictionary.com (accessed on 18.8.2012).] 

I would like to give analogy to further explain the need of |§∙ī Courts in Tanzania. There are different kinds of cars. If a certain kind of car gets problem you need to replace the right spare part. But also you need to get the right technician. Therefore when a Muslim marriage gets a problem it needs to be dealt with by the right expert. And that expert is the |§∙ī who knows the Muslim Marriage Laws[footnoteRef:32]. [32:  Television Interview conducted by the Channel Ten.] 


The above sentiment shows that it is natural for a zealous Muslim in the world to desire total Sharī’a implementation, which signifies the practice of Islam in a given area per se. But because of multiculturalism and pluralism that cannot be possible especially, in Tanzania. Hence Muslims demand for just part of the Sharī’a, that is a |§∙ī Court.

Different reasons were given by Muslims in the Country that makes them to demand for a separate Court apart from the magistrate Court which adjudicates Muslims family cases.  Social-psychological issues were given as one of the reasons for the demand.  When a person is not a Muslim, he or she does not feel psychologically that what he or she is doing is holy, even if she is technically conversant with the law. Professor Mikidadi Mahmood of the Muslim University, Morogoro comments that:
There is a psychological understanding: In common law, law is positivism while in Islam law is positivism and idealism together. In common law there is to be positive only. But with Sharī’a one has to be ideal to what God wants. In fact here there is a sort of psychological understanding.  Not only to have the technical knowhow, but to have the conviction by which one feels that I am responsible to the community, God and the Day of Judgment because what I am judging here will be demanded of me on doom’s day.  This is philosophical. One can say we teach law at the university and they [students] take Islamic law and therefore they can do it. In fact they cannot. They can do it technically but not emotionally[footnoteRef:33]. [33:  An Interview Conducted on 26.07.2010, Morogoro] 


This sentiment was also expressed by the Constitutional and Legal Committee of Parliament on the introduction of |§∙ī Court institutions (2004:8, 9). The committee met with different Muslims scholars in the Country who said that, though the current Court system does a good job, Muslims complain about it. This is because it causes several problems in the administration of Islamic law. Those problems include judgments passed which stray from Sharī’a which are given by Magistrates and judges who are not Muslims and who do not know Islamic law. According to the report,   there are several instances which prove that because of lack of commitment, non-Muslim judges and magistrates infringe on the Islamic law when they pass verdicts on cases which are supposed to be judged according to Sharī’a.  There is evidence that there are cases of inheritance where property was distributed according to conventional laws    because those judges and magistrates consider Sharī’a to be against human rights. This goes against the Islamic religion which believes that what is written by God cannot be changed by any human being. That is to say God’s injunctions should be literally followed.
Therefore Muslims believe the establishment of the |§∙ī institution will be a solution for that. This Muslims’ argument is founded on the reality that in Islam, marriage, inheritance, wakf and et cetera are matters of Ibādā (worship), which is supposed to be done by Muslims themselves. The absence of a |§∙ī Court institution is to deny Muslims their right to live according to their religious teachings.[footnoteRef:34]  [34:  The Report by the  Constitutional and Legal Committee of Parliament on the Introduction of |§∙ī Court institutions in the Tanzanian Mainland(2004:8)] 


Similar to the above given reason, a BAKWATA official asserted that although Islamic law is currently dispensed by the Magistrates’ Court, there are still several deficiencies noted. The most significant one is that those magistrates do not have authority to adjudicate cases by Islamic law. To be a judge who judges according to Islamic laws, one has first and foremost to be a devoted Muslim.  Currently there are a lot of magistrates who are not Muslims. According to Sheikh Hamis Mataka, those people who are not Muslim dispense Islamic law without commitment to the sanctity of the law[footnoteRef:35]. [35:  Interview with Mataka 31.01.2007 Dar-Es-Salaam] 


Also, in order for one to be an accepted judge according to Islamic law has to be a man of integrity. He went on to say that, in the magistrates Courts, some magistrates are women, others fornicators, others are alcoholics, and some even take bribes. These are characters which are against Islam which downplay the sacredness of God’s law.[footnoteRef:36]   [36:  An interview Conducted on 31.01.2007.In the interview he emphasized that women are not allowed to be judges in an Islamic Court. ] 


The incompetence of some Magistrates in Islamic law was given as another reason for the demand. Experience show that there are several magistrates who do not have a mastery of Islamic laws in the Country.   With the reintroduction of |§∙ī Courts this work will be done officially and well planned[footnoteRef:37]. Many times when it comes to the issue of inheritance distributions, these magistrates send their clients to Sheikhs who arrange the inheritance for them. Then they go back to the magistrate for official judgment only, but the whole work of distributing the inheritance is done by Sheikhs unofficially. [37:  Interview with Mataka 31.01.2007 Dar-Es-Salaam ] 


Discussion with an advocate in Arusha revealed that at the University of Dar-Es-Salaam, where most of the lawyers in Tanzania study, Islamic law is taught as an elective course.  Not all of the lawyers have knowledge of Islamic law. It is no wonder then that some Magistrates have to send their clients to sheikhs for distribution of their inheritance in an Islamic way.[footnoteRef:38] This argument is supported by a lawyer who says that he knows many magistrates who are not well versed in Islamic law. He further contends that:  [38:  Discussion with Advocate Ezra Mwaluko on 08.03.2007, Arusha] 

As you may recall not all Islamic laws are written.  And therefore sometimes judges should be guided by Court assessors or must be guided by some advises from people in order to establish certainty of certain principles as far as Islamic law is concerned. And in the process   there has been a tendency of some judges or Court magistrates to may be misinterpreting deliberately or otherwise certain principles of Islamic law. And this has been a course for some Muslims to say that these judges are not very much conversant with Islamic matters. Therefore it will be better if we have Muslims judges administering Islamic matters[footnoteRef:39]  [39:  Interview with Kenny 15.6.2007, Bayreuth-Germany. This lawyer is a Tanzanian who was doing his PhD in the University of Bayreuth, where we were able to conduct an interview with him, during research courses in summer academy.] 


Again this identifies with the findings of the The Report by the Constitutional and Legal Committee of Parliament on the Introduction of |§∙ī Court institutions in the Tanzania Mainland (2004:8). The report says that Muslim scholars argue that in a unified Court system like ours, it was expected that the recognized law colleges like the University of Dar es Salaam and Mzumbe University would include Islamic law in their curriculums. This would equip lawyers, Magistrates and Judges with the given law to enable them to handle cases with Islamic nature. But this has not been the case. As a result, lawyers from those colleges lack skills on Islamic law. 
 
Muslim scholars argue that |§∙ī Courts are an important alternative for Sharī’a implementation in the Country. Sharī’a implementation in the Country is supposed to be a gradual process.  When Muslims are trained to abide by Muslims’ personal laws, they will be able to live by the will of Allāh, which automatically helps them not to commit other crimes. That is because the same fear of God in the personal law will spontaneously exert a fear of breaking other laws. Hence in a secular Country like Tanzania, |§∙ī Courts may be an alternative to the total Sharī’a implementation in the Country.[footnoteRef:40] [40:  Interview Mubaraka 8.2.2008, Tanga. This sheikh is an experienced person in the issue of |§∙ī Courts, because he worked as a secretary to Chief |§∙ī in Kenya for several years.] 


The debate on the reintroduction of |§∙ī Courts is complex even among Muslim themselves. Though sheiks assert that Muslims need |§∙ī Courts in the Country, there are some Muslims, especially those from outside BAKWATA who are against it. There is no official statement from these Muslims, because they lack a legally registered umbrella body for their representation. However, their voice should not be taken as insignificant since they are part of the greater Muslim umma (community) in Tanzania. This group of Muslims has mainly two views. That either the |§∙ī Courts should be there and be managed by the Muslim community or that they should not be there at all. Two important reasons are given by these Muslims. Firstly, they have fears that, if |§∙ī are financially supported by the Government, then the |§∙ī will not make decisions for the good of the Muslims in the Country. Most of the decisions will be dictated by the Government. These people allegorically say that ‘He, who pays the piper, calls the tune’. Hence it will be the Government, which pays the |§∙ī, which will impose the decisions of the |§∙ī and |§∙ī Courts in general. This structure of accountability will cause Islamic matters to be decided by the non-religious Government, a situation which Muslims deem as disempowering Muslims in the Country, because the |§∙ī will implement Government’s policies.[footnoteRef:41] [41:  An-Nuur no. 997, 22nd-28th September 2006[This is a newspaper which is owned by revivalist Muslims (Ansār Sunnah)].] 


These Muslims suspect that the idea of the re-introduction of |§∙ī Courts in the Country is a plan by the CCM Government to control Muslims. They say that the Government has failed to control Muslims through BAKWATA, because many Muslims nowadays do not trust the BAKWATA organization, which they consider to be an instrument which the Government uses to control Muslims. For them, ‘|§∙ī Courts’, which is controlled by the Government, will not be of help to the Muslims. They give an example of Zanzibar, where |§∙ī Courts are in operation. They say the |§∙ī in Zanzibar do not have any significance to the Muslims, because they are controlled by the Government.

On the other hand, a Muslim organization by the name of KHIDMAT DWAAT L ISLAMIYAT CENTER wrote a letter to the CCM national leadership to express their views concerning the re-introduction of |§∙ī Courts in the Country. The unsigned letter is ascribed to a person identifying himself as the secretary general of the organization, Ustadh A.S. Mkambaku. The letter clearly shows that the views expressed therein are from the Ansār al-Sunna Muslims. The letter supposedly shows that those Muslims, who are represented by this organization, categorically denounce the idea of the re-introduction of |§∙ī Courts in the Country because the Court will be under the auspices of BAKWATA, an organization they have always been against because it is alleged to be a puppet of CCM. The letter indirectly shows that, since the |§∙ī Courts will be limited to only personal cases, it is of no importance, because other sins like adultery, theft and other crimes are not punished according to Islamic law. For them |§∙ī Courts are not their most pressing demand. Their actual demand is the equal division of power in the Country between Muslims and Christians. 

According to the letter, BAKWATA insists on the re-introduction of |§∙ī Courts because BAKWATA Sheikhs will have an assurance of employment. Surprisingly enough, the letter supports the Christians’ stand of rejecting the re-introduction of the Courts because the Court will be financed by the taxpayers, Christians’ and Muslims’ money. 

In a TV interview with Channel Ten television, the late Sheikh Yahya Hussein, founder and leader of Baraza la Kujisomea Qur’ān Tanzania (BALUKTA)[footnoteRef:42] said that, the abolition of |§∙ī Courts was an idea instigated by a Minister for Legal Affairs. This Minister was from the Ahmadiyya Community, which is considered by the mainstream-Sunni Muslims as a non-authentic Muslim group. Hence, for him |§∙ī Courts were not an important thing, because it does not recognize the Ahmadiyya community.  [42:  This is a council of Muslim scholars which deals with the propagation of reading Qur’an. Though it still conducts its activities, the council was proscribed in 1993.] 


In a similar vein, Sheikh Hussein commented that, currently arbitration of marriage problems is done by BAKWATA. Also official Muslim statements (fatāwā) are offered by the Mufti. But not all Muslims recognize BAKWATA as their umbrella organization. This implies that there are Muslims in the Country who do not recognize the BAKWATA statements but they are forced to follow it because it is the sole Muslim umbrella recognized by the Government. Introducing the |§∙ī Court institution is an emancipation of Muslims outside BAKWATA from its   hegemony.[footnoteRef:43] [43:  He commented this during his interview with the Channel Ten Television Station.] 


There is yet another Muslim perspective.  Ahmadiyya Muslim community[footnoteRef:44] shows that they are categorically against |§∙ī Courts because other mainstream Muslims do not recognize them as real Muslims. It is only Government secularity and the Constitutional provision of the freedom of worship in the Country which sustains their presence in the Country. If that was not the case, other Muslim communities would have not allowed them to exist in the Country. Therefore, they know that if the |§∙ī Courts is instituted, most of the fatāwā (legal statements), which |§∙ī offers will be against them. Also, they fear that the |§∙ī Courts will intensify the existing discrimination which they suffer from the mainstream Muslims. One of their leaders in Tanga comments that:  [44:   Though the Ahmadiyya community are not considered as authentic Muslims by the Sunnis, the community will also be affected by the introduction of |§∙ī Court because the Courts will cater for Muslims and some of the statements which will be offered by the |§∙ī will encompass all of the Muslims in the Country including the Ahmadiyya because |§∙ī will be the spokesmen for all Muslims.] 

We Ahmadiyya community do not agree with |§∙ī Courts because if we agree with him he will limit our activities. Other [Muslim] denominations have offered fatwa that we are not Muslims. This means if the |§∙ī will be there and he is the one who offers the final fatwa (statements), we will be unable to convey our Ahmadiyya message to people. He will stop us from disseminating our message. For instance I went to Zanzibar and Pemba, which is also Tanzania up to now the Ahmadiyya community, is not yet registered. But Christians are registered there. And according to Islam, Christianity is not a religion which leads people to God because Allāh says authentic religion before Him is Islam. But funny enough in those islands Christianity is registered and Christians are legally recognized, but we Ahmadiyya are not. We went there and we were preaching secretly. If you are caught preaching you will be brought to the Court if you are lucky. But you may be killed on the street by people because of their belief that we are infidels and not Muslims. Therefore if the |§∙ī will be there in Tanzania mainland who will be offering fatwa for all Muslims, we Ahamaddiya will be in trouble.[footnoteRef:45]  [45:  Interview with  Ramadhani, 11.2.2008, Tanga ] 


The above diverse arguments illustrate how that the Muslim community does not have a unanimous opinion on the philosophy of |§∙ī Court implementation. The proposed philosophy of reintroducing and operating |§∙ī Courts in the Country is the major reason for the debate of Sharī’a to go beyond the Muslim community. The most basic of all is the demand that the Court should operate in the same way as it did before its abolition in 1963 when the |§∙ī Court was a Government institution and was funded by the Government. The reintroduction of such Courts will make the Courts to function in a similar way as they do in other countries neighboring Tanzania Mainland like Kenya and Zanzibar.  A Muslim leader contents that:
This is not peculiar to Tanzania; this is the system of the whole world. Go even to Kenya the |§∙ī is paid by the Government. And all minor |§∙ī s are paid by the Government. The |§∙ī is working under the Attorney General; they are all under the Minister of Legal Affairs. |§∙ī helps the Government to fulfill its responsibilities to its citizens; because the job of the Government is to help its citizens, without considering what kind of citizens they are. Therefore, the issue of |§∙ī Court is part of life of the Tanzania citizens who are Muslim; let them be served by the Government. Now who will serve them if not their Government? Muslims know Christians in this Country are being financially assisted in many things, but the Muslims are silent. That does not mean Muslims do not know about it. They know it but they are silent because they know it is the right of Christians to be helped by the Government[footnoteRef:46]. [46:  Interview with  Zuberi, 14.02.2008, Dodoma] 


Muslims give mainly three arguments for their demand of |§∙ī Courts to be run by the Government. First, that the Court and |§∙ī in general will be working on behalf of the Government which will reduce some judicial burdens of the Government. Currently the Government has proved to be overloaded by personal cases, a situation which delays judgments of several cases. The coming of |§∙ī Courts to some extent will be a panacea to the problem. Second, it is the responsibility of the Government to provide social services to its citizens that will cater for their welfare as citizens of the Country, and therefore it is the right of Muslims to get those services.  Lastly, that the Government assists non-Muslims, particularly Christians in the Country in their social services projects, which are working on behalf of the Government. Therefore the Muslims should also be given the same opportunity with |§∙ī Court project which can become like other social services. Generally, Christians are opposing the suggestion by Muslims on the issue saying that: 
We do not have any problem with its practice if that Court will be run by Muslims. And if they choose their own |§∙ī and run their Courts just like what we are doing in CCT and TEC.As we have said through CCT and TEC we do not agree with it because it will be just like a department in the Government since the grand |§∙ī will be appointed by the President. Even if the Muslims will suggest the |§∙ī, but the President will have the final say. And if he is appointed by the President this means his salary, transport and residence will have to be provided by the Government. And you know that there shall also be regional and district |§∙ī. This state of affairs will be like a ministry in the Government which will be only for one religion.[footnoteRef:47] [47:  Interview with Sendoro, 25. 05.2007, Dar es Salaam    ] 


Christians oppose the idea of |§∙ī Courts to be instituted and funded by the Government. Their main question is “who is going to pay them? If they have to be paid by the Government that means they will be paid by the money which will come partly from Christians.”[footnoteRef:48] Hence for them it is not right to use that money because the Courts will benefit only one religious group in the Country. [48:  Interview with Mwaki, 22.5.2207, Tanga ] 


The Roman Catholic, Lutheran, Anglican and Pentecostal churches in Tanzania categorically denounce the reintroduction of |§∙ī Courts in the Country. These churches, at different times, have offered their statements on the issue. They all reject the idea of bringing the issue of |§∙ī Court as a bill of law to the Parliament for discussion.  Objections to the infringement of the Country’s Constitution and the issue of the Government’s financial support of |§∙ī Court have been a common denominator in all statements.

The Roman Catholic Church expressed their doubts on the issue when they invited President Kikwete to the Tanzania Episcopal Conference meeting on 27th June 2006.  In their speech to the President, the Bishops said that they carefully scrutinized the CCM Manifesto for the 2005 election and saw that there are some areas in which the Government should be very careful in their implementation, so as to avoid endangering the nation’s unity. For these bishops, the issue of |§∙ī Court should be resolved while taking the nation’s Constitution and legal system into consideration. Different from other churches, the Roman Catholic Church suggested that the Government should incorporate the views of the majority in the Country.

The Evangelical Lutheran Church in Tanzania summarizes their stance by saying that the reintroduction of the |§∙ī Court in the Country is a dangerous undertaking with regard to the peace, unity and solidarity of the nation. Furthermore, if they put those Courts in place it would weaken the Country’s Constitution, which explicitly shows that religion and politics should not be mixed. Therefore, the church maintains that Parliament should refute the idea of reintroducing the |§∙ī Court in the Country.

The Anglican Church’s stance is stipulated in their statement which they offered in August 2006. The Anglican Church says that, in order to avoid an infringement of the nation’s Constitution, the reintroduction of |§∙ī Court should be left to the Muslim community to decide on their own. However, they insist that the Court should not interfere with the national legal system. If that Court is to be established, it should be under the Muslim community and its institutions.[footnoteRef:49] [49:  See the Anglican statement on the issue of |§∙ī Court offered on August 2006 in the appendix (pg 2, 4). However, during the writing of this article the statement was not yet publicized. But later on the statement was publicized by different news Media in the Country.] 


An interview with one of the Bishops of the Pentecostal Churches in Tanzania showed that the Pentecostal churches do not support the reintroduction of the |§∙ī Court. According to him, the Church wants Muslims to institute the |§∙ī Court as their own institution and the Government should not be involved.[footnoteRef:50]    Therefore the above stances present the general view that Christians do not object to the operation of the |§∙ī Court in the Country, under the condition that the Government does not become involved in its operation.[footnoteRef:51] [50:  Interview with Mwaki, 22.5.2007, Tanga ]  [51:  Interview with Mtaita, 16.2.2008, Dar-Es-Salaam  ] 


Following such arguments, Muslims are urging the non-Muslims in the Country that they should not be jealous of the money to be used for running the Courts. Doing so is prudence and tolerance among the two communities. Each community has its privileges in the Government. Muslims have not been arrogant when the Government financially helps Christian organizations in this Country.  Muslims claim that the resistance of Christians to the re-introduction of |§∙ī Courts is due to their intolerance of Muslim affairs and activities in the Country.  Muslims in the Country have been very tolerant of the extra privileges that Christians get from the Government. 

Among such privileges include, for example, people resting on Saturdays and Sundays. This allows a Christian to pray in his or her church. Meanwhile, work continues for Muslims except for a few hours on Fridays which Muslims utilize for their prayers. Another privilege is that 1st January is a public holiday, based on the Christian calendar; however, the first day of the Muslim year, is not a public holiday. These are some of the many privileges which Christians enjoy in the Country, while Muslims are forced to tolerate such a situation. Christians in the Country have to be tolerant of the issue of the re-introduction of |§∙ī Courts, because that is what Muslims do concerning many privileges that Christians get from the Government.[footnoteRef:52]  [52:  Interview with Mataka, 31.1.2007, Dar-Es-Salaam] 


Furthermore, Muslims insisted that the reintroduction of |§∙ī Courts is supposed to be done by the Parliament. Muslim scholars in the Country argue that historically the Courts were abolished by the Parliament. Therefore, 
…this is the reason why Muslims want the |§∙ī Court to be reintroduced by a Parliamentary Act, simply because the |§∙ī Courts were dissolved by a Parliamentary Act in 1963. Therefore the one who dissolved them legally is the one who also has the responsibility to reintroduce them legally.[footnoteRef:53]  [53:  Interview with  Mataka 31.1.2007, Dar-Es-Salaam ] 


Christians have been strongly opposing the idea of reintroducing |§∙ī Court through Parliamentary Act. For them this is unconstitutional because the issue is religious. So it is not right for secular Parliament to discuss religious issues. If this is entertained, other religious groups will bring similar demands which may make the Country degenerate into anarchy. A Christian university teacher comments:
My question here is what would happen if every single religion in the Country would make similar legal demands? Don’t you think we would be running in a state of anarchy where everybody makes their own decisions? It would be better for the Government to abstain from the issue of reintroduction of a |§∙ī Court in the county. Rather the issue should be left in the hands of the Muslim community.[footnoteRef:54]  [54:  Interview with  Lwendo 28.5.2007 Arusha ] 


This idea was also resisted by some politicians, especially those who are Christians. They said that it is unconstitutional to bring religious issues to the secular Parliament. But because the issue was so burning it automatically found its way to the House. For the first time in party politics, the Parliament was explicitly divided along religious lines. Parliamentarians were divided not according to their political parties, as they normally are, but according to their religions in their advocacy for or against their subjects. Lazaro Nyarando, an MP from the ruling party, went as far as to the point of bringing a private motion in the House to oppose his own party for entertaining religious discussion in the House. 

Since the Government is responsible for its citizens from all religions.  The Government has not been silent on finding solutions for the issue of |§∙ī Court. This has automatically put the Government into the debate. The history of the demand for |§∙ī Court reintroduction in the Country shows that the Government had started to act upon the issue ever since its genesis in Parliament in 1998. Following this agenda the Parliament delegated the issue to its Committee for Constitutional, Legal and Administration Affairs. According to the report of the Committee the job was not finished during the Parliamentary session in 1998. Hence in 2002 the issue was carefully dealt with by the Committee.

The Parliamentary Committee met from 4th to 6th August 2004 in Dodoma to discuss the findings of their research on the issue of the reintroduction of |§∙ī Court in the Country. The report of the Committee shows that the majority of Muslims in the Country are in favor. Therefore, the Committee suggested that the Government should find possibilities for reintroducing |§∙ī. However, the Committee cautioned that the matter should be administered carefully in a way that it does not divide people along religious lines. In order to successfully put this institution in place, the Committee gave several suggestions. For the purpose of this study, some selected suggestions drawn from the report of the Committee follow:
(i) The Court should deal with only personal issues of Muslims which would include marriage, inheritance, divorce, wakfu and the interpretation of Islamic laws such as giving statements on the Ramadhan fasting and reconciliation of Muslims disputes. 
(ii) The Government should establish Departments of Islamic Law in the legal colleges in the Country.
(iii) Citizens should be educated on the structure and functions of |§∙ī Court so as to remove the fear which is believed to result from the feeling that instituting the |§∙ī Court is tantamount to Sharī’a implementation, which would turn Tanzania into a Muslim state. 
(iv) The structure of the Court should follow the following descending order: Court of Appeal, High Court, grand |§∙ī Court, Regional |§∙ī Court, Districts |§∙ī Court and Primary |§∙ī Court.[footnoteRef:55] [55: Bunge la Tanzania Taarifa ya Kamati ya Katiba, sheria na utawala kuhusu uanzishwaji wa Mfumo wa Mahakama/taasisi ya |§∙ī Tanzania Bara October 2004. The document was originally in Kiswahili; the English is our translation.] 


The Government’s position was given by the Minister for Legal and Constitutional Affairs. According to the Minister, the Government is of the opinion that the |§∙ī Court is an important institution for Muslim affairs in the Country. That is why CCM included the issue in its election manifesto, in order to find a solution for the improvement of Muslims in the Country. Also, according to the Minister, the Government is still gathering experiences from countries where |§∙ī Courts are in operation and those countries where |§∙ī Courts are not in operation. The Minister further said that, in order for the Government to resolve the issue correctly, it will seek the views of the majority in different institutions, while taking the Constitution, different operating laws in the Country and various customs of Tanzania into consideration. 

The Government’s move of gathering experiences of |§∙ī Court from countries outside Tanzania surprises many Muslims in the Country. Sheikhs Basalehe and Mataka, for instance, do not see any reason for the Government to do other research on the issue while the Committee appointed by the Parliament had finished its job and given its suggestions.  According to Basalehe and Mataka, Muslims in the Country were waiting for the implementation of the suggestions by the Committee[footnoteRef:56].  [56:  This was a television interview carried out by the Channel Ten TV station in the ‘Je tutafika?’ program which was discussing the issue of |§∙ī Court reintroduction in the Country. In this program the mentioned Sheikhs were called as Muslim scholars for expert opinions.] 


The report given by the Parliamentary Committee shows those members of the Committee made enquiries about the operation of |§∙ī Courts in selected African countries with the intention of finding out whether those countries have |§∙ī Court system and how they operate. The countries include Kenya, Uganda, Mozambique and South Africa.[footnoteRef:57]  After five years of debate on the whole issue of CCM to include an article of the |§∙ī Court in its Election Manifesto, at last the CCM Government officially announced that it has dropped the agenda of reintroduction of |§∙ī Court in Tanzania.  [57: Channel Ten TV interview in the Je tutafika? program chaired by Makwaiya wa Kuhenga with Sheikhs Basalehe and Mataka.] 


This was announced by the Deputy Secretary General of CCM Mr. Pius Mswekwa in a Press conference on 24thJune .2010. Mr. Msekwa said the agenda was brought back to the Muslim community to manage it because it could have been an infringement of the Constitution if the Government would have taken it as its agenda since the Government is secular. Mr. Msekwa said they reached this decision after being advised by the Commission for Law Reform.

Using the same philosophy of the then Minister for Constitution and Legal Affairs,  Mary Nagu said that people did not understand the statement in the CCM manifesto which says that CCM would find ways to solve the issue of the reintroduction of the |§∙ī Court. For him the statement was open and did not show how the issue could have been dealt with or how CCM could find a solution. This shows how the issue is politically based. The promise was just put there to mesmerize the Muslims in the Country in order to vote for CCM. Or if that was not the case then the statement by Mr. Msekwa proves the allegations that the promise was incepted by an individual who had access to the final form of the manifesto. Currently the Government has left the issue of |§∙ī Courts to the Muslim community under the assistance of Government officials. The final statement and the structure of the matter have not been given yet. 

[bookmark: _Toc366740739]4.2.5	 Islamic Banking
Sharī’a implementation and its movement from the private sphere of the Muslims’ life to the public sphere also have to do with the issue of Islamic banking in the Country. Admittedly, the economical and financial aspects of Sharī’a are too wide to discuss in this short subtopic. In this part, the researcher explains the major features of Islamic banking for the sake of understanding the debate behind it. Islamic banking is a system of banking or banking activity, which is consistent with the principles of Islamic law (Sharī’a). As mentioned earlier in this study such matters are dealt with by the branch of Sharī’a known as fiq muamalat (Islamic rules of transactions). [footnoteRef:58]  Among many features of fiq muamalat, two are important for our study. The first one is the prohibition of rib§ (interest) which requires that the bank does not take interest from the client and the client does not receive interest from the bank. The second one is that the “investments made under Islamic Banking are never associated with the traditional ‘sin’ industries such as alcohol, tobacco, gambling or pornography.”[footnoteRef:59] [58:  A Speech offered by  Juma H. Reli, the  Deputy Governor Bank of Tanzania at the High-Level Seminar On The Oversight of Islamic Finance Tanzania, Dar es Salaam      July 15-17, 2009, pg (See also explanations of parts of Sharī’a under the  under the topic of Sharī’a discussions in chapter two of this study)]  [59:  A Speech presented by  Dr Mussa Assad the Islamic Banking Board Chairman of the National Bank of Commerce, Dar es Salaam      during the inauguration of the service in the Tanzanian wing on 30th April 2010] 


According to Sharī’a, money is not considered as a commodity, but a medium of exchange. Therefore, one cannot trade on the medium of exchange. This being the case, Sharī’a banking does not give loans to people in terms of money. It uses a system known as asset financing whereby people are given loans in terms of commodities. That means when a person applies for a loan for business the bank will buy commodities and give them to the people. This also helps to ensure that the business done by the applicant is not among the forbidden businesses.[footnoteRef:60] [60:  Interview with  Mohammed 7.7.2011, Tanga] 


As Islamic banking is part of Sharī’a implementation, its introduction is an initial stage in gearing towards the implementation of the full fledged Sharī’a aspect of economic and financial rules in the Country. Juma Leli comments:
The Islamic financial system is formed by interrelated components, among others, Islamic banking, Islamic capital market, Islamic money market and Islamic insurance. Experience shows that, the development of an Islamic banking system is the initial stage in the development of an Islamic financial system. Most of the countries in East Africa including Tanzania are in this initial stage of the development of Islamic financial system[footnoteRef:61]. [61:   Juma H. Reli,  pg 3] 


Hailing the advantage of the banking system, the Tanzanian Grand Mufti said that the “introduction of Islamic Banking was a relief for the Muslim community as they have for long suffered from high interest rates.” He was quoted saying that, “The Almighty God forbids charging of interests. He destroys any economy that depends on interests and blesses offerings.” For him interests in finance were the reason for the collapse of the world markets, and subsequently, followed by world economic crisis. The Mufti said, as a leader of the Muslim Council of Tanzania (BAKWATA), he would launch a special facility within the NBC Islamic Banking machinery that would enable Muslims to put their savings to accumulate money for the annual Holy pilgrimage of Hajj.[footnoteRef:62] The official who works at the Sharī’a window of the National Bank of Commerce in Tanga comments as follows: [62:  The Muft was quoted by Faraja Mgwabati in the article Islamic Banking ‘invades’ Tanzania written on 30th April 2010. In Mzalendo.net, (accessed on 14.5.2011)] 

The banking system has a lot of benefits from which even non-Muslims may benefit as well. The most important one is that the bank does not charge Rib§. Rib§ is forbidden even in the Bible. Also when you open an account in Sharī’a banking, you will contribute Tsh. 200/ monthly.  This money is used for the Muslim insurance which is known as Taqaf alwaqfat. If the account holder dies his or her family will be given Tsh. 500,000/ as a condolence from Taqaf alwaqfat. Also from the Tsh. 200/ contribution some money is used to help orphans and poor people. This is a great opportunity for a person to help the need which in turn he will receive Thawab (reward) from God. Here in Tanga the system has been accepted by people and even non-Muslims have opened accounts because they know they will benefit from that. People do not care about the name of the bank. They care about the benefit they get.[footnoteRef:63] [63:  Interview with Mohammed 7.7.2011, Tanga] 


This is to say that Islamic banking in the Country gives an opportunity for Muslims to fulfill some of their duties like helping the needy. The official goes further by saying that NBC has branches in South Africa where Muslims are only 2% of the population. But Sharī’a banking has clients. Out of all the clients in South Africa 37% of the clients are non-Muslims.  He says even Pope Benedict (XVI) supports Islamic banking system as an alternative to the conventional banking which has rendered many poor because of its capitalistic character in rib§ (interest). 

The churches in the Country have not given their stance following the introduction of Sharī’a banking in the Country. The major reason here is that the banking system has not touched the Government. It is done in the business ground. Banks are non-Governmental institutions though the Government holds shares in some banks like National Bank of Commerce.[footnoteRef:64] The Islamic banking system is used by the bank companies as a way of attracting more customers in the Country. “If you introduce anything which touches people’s religious faith you may attract them not because they benefit economically, but because of the feelings that they are doing something religiously right.”[footnoteRef:65]  According to this view the introduction of this Sharī’a banking is a way of manipulating religious feelings for one’s own benefit.  [64:  Telephone Correspondence with Muya 13.5.2011]  [65:  Telephone Correspondence with Chakupewa, 14.5.2011] 


But Christians from different denominations have not been comfortable with the move of introducing the Sharī’a banking system.  The major issue in this is that if this is the initial stage toward the implementation of total Sharī’a, then Islamic banking is a way of bringing Sharī’a implementation to the public sphere of the Country which will soon or later affect all citizens.[footnoteRef:66]  Telephone correspondence with the General Secretary of one of the Lutheran Dioceses in the Country revealed that many Christians are quiet about the banks because they are not conversant with the idea and its effects.  However, he is skeptical of the introduction of the system.  He says that banks are public services which are not supposed to be offered along religious lines. Even if the services are not limited to Muslims only, the name of the banking is religiously discriminating because it shows that it is an Islamic banking. This makes non-Muslims to hesitate to join.   Furthermore, since this bank does not take or give interest, this will weaken the nation’s economy because if many people join the Islamic banking the nation will miss a lot of money which would have been gotten from the interest. Therefore, this will affect not only the non-Muslims but also Muslims who also depend upon the Government for social services. Or rather those who are not in the Sharī’a banking will be over tasked in order for the banks to be able to run their activities.[footnoteRef:67] [66:  Email Correspondence with Joas Kahesi 10.5 2010, China]  [67:  Telephone Correspondence with James Mwinuka 13.05.2011, Lushoto] 


On the other hand, there are those Christians who feel that that Islamic banking system does not have any negative impact on the affairs of Christians in the Country.   These people take the Sharī’a banking as a private thing. Since the bank system does not force other people to use the Islamic way of banking, it should not be taken as an introduction of Sharī’a to the public domain of the Country. In an email correspondence, a Christian scholar made a comparison of the strictness of the banking on investing in some businesses which are considered sinful with the way the Evangelical Lutheran Church in Tanzania does. He comments that, “even us [Lutherans] we do the same-the ELCT does not buy shares in some companies like Tanzania Breweries limited or Tanzania Cigarette Company.” [footnoteRef:68]  [68:  Email Correspondence with Mwombeki, 12.5.2010, Germany] 


So far Sharī’a banking is not fully fledged in Tanzania.  Two banking companies have introduced windows of Sharī’a banking in some of their branches.  These are the National Bank of Commerce and the Stanbic Bank. Since this is more of business issues, it was not possible to get the exact number of people who have joined Sharī’a banking. The only reliable information is from the Bank officials who assert that “there is good progress because both Muslims and non-Muslims in the Country are opening accounts in the Sharī’a window of the NBC.” [footnoteRef:69]  [69:  Interview with  Mohammed, 7.7.2011, Tanga] 


However Sharī’a banking is facing some legal and technical challenges in the Country as outlined by the Deputy Governor of the Bank of Tanzania as:
The first is the need for supervisory authorities to ensure that the Islamic financial system is fully integrated with the rest of the financial system. The integration process not only entail allowing Islamic institutions to operate, but also providing a comprehensive legal and regulatory framework, as well as developing a supportive financial infrastructure. Secondly, the need to conduct studies to capture different types of risks associated with Islamic finance and the design of appropriate risk mitigation and consumer protection frameworks. Thirdly, the need for developing an Islamic Financial System institutional and organization structure comprising of Management Committee, Board Committee and Sharia Advisory Committee which is consistent with acceptable corporate governance standards and practices. Fourthly, the requirement for Institutions that offers Islamic products to develop sharia compliant products those are acceptable within the legal and regulatory framework. Fifthly, the review and assessment as to whether the existing infrastructures such as deposit insurance schemes, Government securities, inter-bank money market and the function of central banks as lenders of last resort, fit well in the Islamic finance and Islamic banking framework.[footnoteRef:70] [70:  Juma H. Reli,  pp. 5-6] 


Adding to the above challenges, some Christians think that the introduction of the Sharī’a banking system may not have much patronage because if Muslims could not be able to fulfill their Sharī’a in other activities, very few of them will opt for this banking system in the Country. “Since Muslims deposit their money in the banks in order to get interest, I am very sure that Sharī’a banking will get very few clients whom of course to them everything is looked with a fundamentalist eye.”[footnoteRef:71]  This view is in consonance with the challenges facing Sharī’a implementation in the Country, a topic which is discussed in the next chapter. [71:  Email Correspondence with Mwombeki 12.5.2010.] 


[bookmark: _Toc366740740]4.2.6 	Muslim Grievances
As shown earlier, the Muslims’ demand for Sharī’a implementation is only one of many Muslim grievances. This part of the study presents selected Muslim grievances which are related to Sharī’a demand in the Country.  Germany and British colonialists have to a great extent affected Christian-Muslim status quo in the Country. The Germany rule employed direct rule. The Germans needed some learned indigenous people to help them for administrative purposes. The Mrima[footnoteRef:72] Muslims were the only literate people in the Country. The German colonial rulers employed these coastal Muslims as Clerks, Akidas (headman during colonial administration), Jumbes (headman) and Liwali (local head man in charge of law cases) because of their literacy. At that time, Islam was favoured because those Muslims who were employed by the colonial Government helped to bring Islam where they went as workers. Islam managed to permeate to the interior of the Mainland.  [72:  Mrima is the name for East African coastal strip opposite the island ] 


The British colonial rule employed indirect rule. British colonial Government used local chiefs for local administration. This meant a stop of posting Muslims as administrators from the coastal area to the hinterland, which also signified the decrease of Islamic influence beyond coastal area. Apart from that, the British colonial rule disregarded Arabic education for administration purposes and for civil services. Instead, they established Western schools which taught Western education. The British colonial rule entrusted this education to the hands of Christian missionaries which resulted to the mission school system. Due to this factor, education turned to be a Christian’s prerogative because Muslims hesitated to bring their children to the Mission schools. The major reason for not bringing their children to the Christian Mission schools was a fear of Christian religious influence to their children, which went as far as to some of the children being converted to Christianity.  Another significant reason given by some Christians who were educated during colonial time was that:
Before European colonialism, Islam-Arabic civilization was the superior civilization in East African coast. Of course the Kiswahili term for being civilized is kustaarabika (this may loosely be translated as to follow Arabic life style or civilization). It was prestigious for one to undergo those Islamic and Arabic studies because that person was taken as a civilized person. Hence the Muslims looked down at the Western culture, ‘religion’ (Christianity) and its education as compared to the Arabic civilization and Islam. This made the Swahili Muslims not to see the importance of bringing their children to learn inferior education and culture.[footnoteRef:73]  [73:  Interview with Fredrick, 26.08.2007, Arusha] 


As a result, the Chagga, Haya and Nyakyusa that had early contact with the missionary school were better educated than the rest of the population in the Country. Western school education discriminated most of the people from other ethnic groups in the Country. But since the three groups were predominantly Christian, at the time of independence the Country had more Christians educated that the rest of the citizens. Therefore, Muslims and other ethnic groups which were not exposed to Christianity during colonialism had the same reality of struggling for education and economic issues after the Country’s independence. Therefore, after independence, the Government addressed this issue by nationalizing most of mission schools except seminaries. This was aimed at creating parity among the above mentioned ethnic groups and the rest in the Country in terms of education positions.  

As in many of the African countries south of Sahara, Tanzania has been undergoing clash of civilizations.  The Western civilization and Islamic civilizations are at a constant competition for public space in the Country. The Western civilization which in most cases is taken to be quasi Christian oriented is a legacy of colonialism in the Country. This civilization is dominant in the Country from private life, public space to the Government and its institutions. In Tanzania mainland there are several Muslims who are more westernized than Islamized. Some are doing so on purpose and others are contextually forced by the prevalent Country’s life system. The great majority of Muslims in the Country are Muslims by religion, but Westerners by living. This has been one of Muslims activists’ grievances ever since the coming of colonialism in the Country. With the current wave of Islamic resurgence in the world which is backed by globalization particularly, media liberalization in the Country, Muslim activists becomes more vigilant to rectify the situation. Muslims identify several grievances with the aim of rectifying the situation. Such moves generate hot Sharī’a debates in the Country.

An example of the Muslims’ grievances, concerning the clash of Western civilization with the Sharī’a, is the marginalization of Muslim women in some jobs due to the nature and rules of such jobs in the Country.
For example, there are Islamic countries where you can find women with a hijab who work in Government office. Or, even in the UK, there are women police who wear hijab. But here in our Country, polices do not allow the wearing of the hijab. Therefore, you can see that there are posts in the Country which Muslim women cannot hold because of the working environment.[footnoteRef:74]  [74:  Interview with DUMT secretary 3.3.2007, Dar-Es-Salaam ] 


Researcher’s discussion with two Muslim police women in Tanga proved this fact, saying, they are not allowed to wear hijab when they are in uniform.  They asserted that it is very difficult for a Muslim police woman to fulfill the requirements of Sharī’a as required by her religion.  In most cases, they do not abide by Sharī’a because of the nature of their job.
As for me, I wear hijab during working hours because I am working with the investigation department which allows me to be in civilian costumes in most of the time. But when I am in uniform, I am not allowed to wear hijab. This is not only in the Police force, but it is the same in the whole military forces of the Country.[footnoteRef:75]  [75:  Interview with Mohamedi 21.1.2011.Tanga ] 


 
These women said they would be happy if the laws are changed to allow them to abide by their Sharī’a. Wearing the hijab is Sharī’a. Hence, those Muslim women who are keen to Sharī’a cannot be police women in the Country, because they cannot stop wearing the hijab. On the other side of the coin, this signifies that Muslim women who opt to work as police in the Country are circumstantially forced to break Sharī’a.   

Muslims give several reasons for such clashes between Sharī’a and Western civilization. The most alarming reason is that the Government is being advised more by Christians than Muslims in the Country. The perception is that the Government inclines its ear to the Christian religious leaders and elites more than it does to the Muslim. Contributing also is that, the number of Muslim leaders in the Country is smaller than that of their Christian counterpart. As a result, most of the decisions become Christian oriented, following Christian ethos. 
Muslims feel that they are isolated from what they fought for, which is leadership of this Country. That is the main issue. If you look at the history of TANU and the struggle for independence, you will see that Muslims were in the front line during the fight for freedom. But now they are not in the system.[footnoteRef:76]  [76: Interview with DUMT secretary 3.3.2007, Dar-Es-Salaam] 


Some Muslim activists go further saying that in this Country. 
The Christians control everything. They control about 80% of the Parliament. They control most of the civil service. They control everything.  They are in-charge of everything. Where are Muslims? The Muslims are seen by their absence. They are nowhere to be seen. The Christians control the [ruling] party; they control the military, the intelligence.…[footnoteRef:77]  [77:  Iinterview with Saidi 22.5.2007, Tanga] 


One of the most alarming Muslim grievances in the Country is the lost glory of Islam in the Tanganyika politics. Muslims feel that Christians, through systematic conspiracy under Nyerere’s long-term regime in the Country, have sidelined them from political leadership of the Country. Muslim elites, who are also activists, say that this was done through a misleading history written by Christians in the Country.  The Christians have downplayed Muslims’ contribution in the rallies for independence, a move which Muslims consider themselves to be the pioneers in the Country. Nyerere has been elevated high to the extent of forgetting Muslim nationalists.  This has affected the current Muslim position in the leadership of the Country whereby, the number of Muslims in the Country’s political leadership is smaller compared to their Christian counterpart. This has also resulted in the loss of Muslim influence in the Country’s social-political affairs. 
If you go for the history of political parties, TANU was a Muslim party. But over the time Muslims were sidelined. Today you do not see that Muslim characteristics in CCM. Muslims today remember the words of Sheikh Takdir who denied Christian element in TANU politics by allowing Nyerere to be the leader of the party.[footnoteRef:78]  [78:  Interview with Said, 22.5.2007, Tanga] 


Several Muslim scholars like Mustafa Njozi (2000) support this view, saying that, Nyerere declared that he implemented the Gospel teachings in Tanzania. He says Nyerere was quoted saying that:  his effort to build African socialism in Tanzania represented his determination to translate in practical terms the teachings contained in the Gospel of Jesus Christ. Nyerere said there was nothing wrong with implementing the political and economic teaching of Jesus Christ at the national level, so long as those teachings are in consonant with aspiration of the nation. Njozi sees him as a person who went out of his way to undermine Islam and uplift Roman Catholic influence in the Country.  His major thesis is that Tanzania’s politics is under the control of Christian clerics.[footnoteRef:79] [79:  We will discuss this argument in detail in the next chapter] 


These kinds of arguments add up to the circulating claims that CCM is a Christian dominated party which aims at disempowering Muslims in the Country.  But this argument is being disputed by Christian showing that in reality CCM is a Muslim dominated party.[footnoteRef:80]  [80: Laurenti Magesa identifies with this argument saying that in Tanzanian  there is “a perception which has been voiced many times in public forums, and which can be frequently heard from Muslims in private, is that Muslims are unfairly treated and oppressed by CCM and the government it forms because they are dominated ‘by Christians’(2007:8).] 

But if we want to scrutinize the religious influence on the party, the party has more of Islamic influence than Christian.  Firstly, the council of elders of the party is over 70% Muslims. Secondly, the Executive Committee which is the supreme decision making board of the party has Muslim majority because of the members from Zanzibar block, who are mostly Muslims. Lastly, the Christians in the Country are putting less emphasis on politics and more stress on education.[footnoteRef:81]  [81:   Interview with Mtaita, 16.2.2008, Dar-Es-Salaam  ] 


After union of Tanganyika and Zanzibar, CCM became more of Muslim oriented party than Christian because  when it comes to representations in the party general assembly and other committees, the Zanzibar block, whose representatives are mostly Muslims is represented with equal members as the Mainland block. This makes the numbers of Muslims in the decision-making meetings of the party to be dominated by Muslims.[footnoteRef:82]  [82:  Discussions with Kibwana, 22.11.2010, Tanga. ] 


Another argument is that Tanzania is a Christian oriented Country.  Its Constitution is a brainchild of Western civilization.  It follows a Westminster model with emphasis on asecular state.  Makaramba says that this “reflects the duality of state and the church as a result of a specific development in European history and this does not hold true of Islamic society where the state and religion are inseparable” (Makaramba, 1991:287). Quoting Childress (1995) and Mugambi (1995), Norlene further says the term secularization is derived from the Latin word saeculum (world), and was first used to refer the transfer of property from the church to the civil princes by the treaty of Westphalia in 1648. The result of secularization is secularism, which means an understanding of life without reference to the idea of God and his intervention in the process of the world. Some Christian scholars have considered secularization as something positive, positive in the sense that it liberated individuals from the wreckage of old religious world-views, from “the myths and traditions men once thought were unquestionable, while secularism, which denies the validity of religion, is considered a negative ideology (2003:128).

This situation makes Tanzania to be more influenced by Western-Christian philosophy than African and Arabic-Islamic philosophies.  In Islam there is no such division as secular and religious. The Two are intertwined. Because of this, Muslims consider Tanzania as a nation which is led following Christian ethos. The Tanzanian Mufti was quoted by media during this Muslim New Year 1432 (AH) address saying that the Muslim should respect their New Year day. He went further urging the Government to give special attention to the Muslim New Year day. The Mufti said that BAKWATA has written a letter to the Government asking for that. The Mufti wants this day to be a public holiday.

Another contentious philosophical concern in Sharī’a debate in the Country is the whole issue of the Human Right Declaration of 1948. Though to some extent the Human Rights Declaration is taken to be a kind of ‘infallible’ statement, it has several things which are against Islam such as the freedom of changing religion which is not allowed in Islam.  This follows the same trend of inculcating Western ideologies to Islam which not always hold true to Sharī’a. According to Shivji, ideologies are not products of nature. They are socially constructed and reconstructed over a period of time. They are by-products of historical circumstances of class struggles in a given societies. The Human Right Declaration is among such ideologies. It has emerged from Western Christian countries at the end of the Second World War when the world experienced brutalities and massacre of human beings. Shivji (1998) is of the opinion that the Human Rights Declaration is not universal, though it is taken by Western countries as universal. He sees a kind of superimposing of those ideologies to African countries because the powerful Western countries force the poor Southern countries to follow. 

International Individual Human Rights “are not universal because different societies believe different things and there are no overarching principles to compel assent. In a world of cultural diversity, the veneration of Human Rights is thus simply one worldview among many” (Spickard, 1999:5). Here it should be remembered that International Human Rights and its sister doctrine of secularism is a product of the West. Though it does not directly call itself a culture Sharī’a is also a culture because it is a way of life. However, theoretically, Sharī’a is conservative because it is  believed to have been divinely revealed. Therefore it should not be violated or altered by any human being or institution. This makes a talk of Sharī’a as being against Human Rights in some of its injunctions is being biased to one sided cultural values. 

These arguments rise from the idea of cultural relativism. There is a debate and discussion about the theory of cultural relativism as a methodology of studying culture as opposed to the comparative method of studying culture. This discussion is beyond the scope of this study. The research is hereby presenting the major things of cultural relativism which applied to the study of Sharī’a implementation in the Tanzanian cultural context as compare to other cultures. But on the other hand it should be born in mind that Tanzania itself is not a homogeneous Country with one culture. Being a multi-ethnic Country also means many cultures. However, as a nation Tanzania has created some kind of national culture which is also different from both the ethnic groups in the Country and other people in the world.

Cultural relativism is a methodology used by anthropologists to study culture in the world. It was coined by Boas in 1896.  Boas (1994):  introduced this methodology in criticism of long existing comparative methodology of studying culture.   For Boas there “are no inferior or superior cultures; all cultures are equal” (Glazer, 1994:1). Glazer summarizes Boas’s criticism on comparative method of studying culture saying that there are “four major limitations to the comparative method. Boas (1994) says; 1. It is impossible to account for similarity in all the types of culture by claiming that they are so because of the unity of the human mind. 2. The existence like traits in different cultures is not as important as the comparative school claims. 3. Similar traits may have developed for very different purposes in differing cultures. 4. The view that cultural differences are of minor importance is baseless. The differences between cultures are of major anthropological significance. Boas did not stop his critique of the comparative school at that point; he also delineated a methodology to replace it. His new method emphasized the following: 1. Culture traits have to be studied in detail and within the cultural whole. 2. The distribution of a culture trait within neighboring cultures should also be looked at. This suggests that a culture needs to be analyzed within its full context”. These arguments show that all cultures have equal values and have to be studied from a neutral point of view. A person should not judge any culture according to other cultural values. Let the particular culture be judged in respect to its values. Every culture has meaning to the people who are living and practicing that culture. In other words cultural relativism means that there is no universal culture which may be used as a point of reference to judge other cultures right or wrong. Something may be wrong in one culture but be right in the other. Culture has many facets and that is why people differ from place to place and time to time. Using cultural values originated from other culture as a superimposition of cultural values to other culture is wrong because every culture has meaning to those who live under the given culture.

Tanzania has signed the International Human Rights Treaty and adopted it in its Constitution. Being a multi-cultural and multi-religious Country of different histories of religious-cultural backgrounds, Tanzania finds itself in the conflict of ideologies to those cultures and religions which do not concur with the values of the 1948 Universal Human Rights Declaration. This has been vivid in the Country through the oppositions from the Muslim community. Several events attest this scenario. One good example is the story of the chairwoman of Union of Tanzanian Women, Mrs. Sophia Kawawa who, in 1988 criticized the law in the Country which allows polygamy. Among many things she said, she called upon the Government to legally abolish polygamy in the Country because it oppresses women who live in polygamous marriages. The idea was vehemently opposed by many Muslims in the Country such as Warsha, a group of intellectual Muslims. In their open letter to Mrs. Kawawa they stated: 
As Muslims, we believe and are dedicated to the following: Whatsoever is contained in the Quran come in its entirety from Allah, and that all suras, all ayas, all words, all letters are correct, perfect and are all for the best interest of the whole of mankind. The perfection of the Quran as a source of guidance is beyond comparison. It cannot be compared to the UN charter, the OAU charter or CCM’s guidelines. For human guidelines cannot be held to be equal to the guidelines of Allah. All that has been proclaimed in the Quran must be accepted in its totality. … There is no conclave-be it the UN, CCM or be it whatever Parliament wheresoever in the world-which can abrogate or amend one aya or one single word in the Quran whether by vote or veto.[footnoteRef:83] [83:  See ‘Chapter and Clause’ in African Events August 1988, pp 37-39.] 


This statement shows that Muslims oppose the International Human Right Treaty because it goes against their religious precepts. Also the conflicting views show that the 1948 Human Rights Declaration cannot be used as a yardstick to measure practicality of Sharī’a implementation in the Country because it is not agreed upon universally (Spicard, 1999; Shivji, 1998). 

However, the argument of cultural relativism and development ideologies discussed above can be applied to the adoption of Sharī’a as well. Because Sharī’a is believed to be of divine origin it is desired by the adherents that it should override other life styles. As a culture, it does not have authority of judging other cultures wrong or right especially in this world of cultural pluralism. But this does not deny the possibility of Sharī’a application in the Country if the application will be a product of society consensus.  This argument points to the need for accommodation of both the International Human Rights Declaration and Sharī’a in the Tanzanian context.

Westernization of the Tanzanian Government is a legacy of European colonialism in the Country. Traces of Western influence are also seen in the legal system of the Country and raises debatable issues.  Tanzanian laws are considered by Muslims to be a British-Christian law. This is proved by the fact that in marriage matters the Muslim use Islamic law, Traditionalist use custom laws of respective person and Christians use common laws which are British laws.  The Muslims in the Country have not openly stated the reason why they consider British law to be Christian.  But a similar argument has been given by Muslims in other parts of the world whose laws are legacy of British colonialism.  For instance, Muslims in Nigeria used similar reason to claim for reintroduction of Sharī’a in Northern Nigeria. They quote a statement given by Lord Summer who said that:
Ours is and always has been a Christian state. The English family is built on Christian ideas and if the national religion is not Christian there is none. English law may well be called a Christian law, but we apply many of its rules and most of its principles with equal justice and equally good Government in heathen communities and its section, even in Courts of conscience are material and not spiritual.[footnoteRef:84] [84: Musa A.B. Gaiya quoting Opeloye, Muhib (2001: 5), Building Bridges of Understanding between Islam and Christianity, Lagos: Lagos State University.] 


As stated in chapter two of this study, Sharī’a debate in the world is a complex topic, and Tanzania is not an exception in this. Apart from being a religious code of law for worshipping purposes, Sharī’a is a lot more than that. When Muslims talk about Sharī’a they talk not only about their religious conducts but also about emancipation from Western civilization. Emancipation from Western civilization for Muslims is equal to emancipation from Christian civilization. This civilization first entered the Country through colonialism and subsequently through globalization process. For Muslims, colonialism favored Christians and Christianity in the Country and undermined Islam and Muslims through different social services particularly, education. This influence has been perpetuated in the post colonial era by the church.  This is supported by the recent statement given by a group of Muslim in the Country that:
Before independence of Tanganyika, colonialists in corroborations with churches considered Muslims as their religious and political rivalries. Because of that, colonial Governments had put special strategies of oppressing Muslim in three areas: Firstly, to inhibit them from disseminating their religion in order that they should not increase in number; Secondly, to limit them in obtaining education, and in order to make sure that the Muslims are limited the work of educating Africans was left on the hands of the churches and the Government supported the schools financially. The aim was to baptize the few Muslims who would be allowed to study [in those schools]. Thirdly, to limit Muslims in employment in the Government, because all the churches emphasized that to employ Muslims in the Government is to facilitate the spread of Islam.[footnoteRef:85] [85:  The statement offered by a group of Muslims which is titled Tamko la Waislam dhidi ya Kauli za Maaskofu(Muslim statement against Muslims Bishops oracles) which was offered in ] 


The Muslim community in the Country is not homogeneous. There are several groups and organizations of Muslims in the Country. These groups hold different views in many things. This statement is not from the official Muslim umbrella body (BAKWATA), but such sentiment cannot be ignored because they air views which represent part of the Muslim community.

Alternatively, when talking about Muslim grievances, especially the existing social-economical disparity between Christians and Muslims in the Country, some Christians say that the Government has to address this situation. They do not agree with the Muslim claim that the Christians in the Country conspired to disempowering them. They say that Nyerere for instance, appointed people in different positions in meritorious basis. But they argue that it is a reality that there is disparity among the two communities in the Country. For them this is not good for the Country’s health. One retired Government official comments that: 
You have to consider the religious constituencies, the women folk, youth and tribal groups. This is never defragmenting the Country. We are already defragmented in the Country by the fact that we have natural groups. What you do is to work on the fragments. This is prudence.[footnoteRef:86] [86:  Interview with  Shempemba 22.05.2007 Tanga] 


The views of this politician are similar to the Muslims’ request to the President Benjamin Mkapa that the Government should do a positive discrimination to the Muslims because they are the less-advantaged group in the Country. Similarly, a retired Christian leader sees the need for the Government to be careful in the appointment of ministerial portfolios in order to perpetuate peace, unity and tranquility of the Country. The leader comments that: 
In politics, I would suggest that because nowadays we have many Muslims who are well educated, the President could balance the numbers of ministerial positions. This is not positive discrimination; rather it is being careful, that we balance the positions among Muslims and Christians in the Country. I think even the current regime has been very careful in this. The distribution of the ministers has been relatively evenly distributed among both religions.[footnoteRef:87] [87:  Interview with Sendoro, 25. 05.2007, Dar es Salaam    
] 


The two comments show that there is a need for the state leaders in the Country to be wise and sensitive to the representation of all the groups in the Country. Even if the philosophy is not constitutional, a wise politician will have to be cautious in such matters.

[bookmark: _Toc366740741]4.3	 Challenges of Sharī’a in Tanzania
Though Muslims throughout the world have the same sources of authority, they are not a homogeneous block. Contexts shape Muslims’ lives and their implementation of Sharī’a and practice of Islamic precepts. It is clear that Sharī’a implementation in Tanzania mainland is a reality. First, to some extent, Sharī’a is already in operation in the Country. Second, Muslims are demanding for further Sharī’a implementation in the Country. This section presents the challenges of current Sharī’a implementation in the Country and those challenges which stand as stumbling blocks for more implementation of Sharī’a in the Country.

[bookmark: _Toc366740742]4.3.1 	Understanding of Sharī’a among People 
There is a wide diversity of understanding of Sharī’a among people in Tanzania. The diversity is found among Muslim factions and Non-Muslim groups as well. On one hand this shapes Sharī’a applications among Muslims and on the other it influences perceptions of non-Muslims about Sharī’a. Some respondents could not tell what Sharī’a is. Responses from those who had an idea of Sharī’a revolved around three understandings. There were those who said Sharī’a is the book of God, referring to the Qur'ān. Others said Sharī’a is to live according to Islamic teachings. 

Finally there were those who gave meaning slightly similar to the second group saying that Sharī’a is Islam. This means that Sharī’a implementation is the practice of Islam per se. Two prominent issues are raised: firstly, lack of information about Sharī’a which corresponds with ignorance of Islam as a religion; secondly, the controversy of whether Muslims are practicing their religion rightly or not in the Country.

Sharī’a and Islam can be explained in the metaphor of forging iron. When a piece of iron is put in the fire for forging, it turns red. The redness indicates that iron has become like fire in which it is placed. The fire and the iron become part of each other, fire in the iron and iron in the fire. Examining the answers given by Muslims that Sharī’a is Islam itself, a further question arises: if Sharī’a application is tantamount to Islamic religion, do the Muslims in the Country fulfill their religious duty rightly? From the legal structure of the Country, Islamic law is applied in a circumscribed form dealing with personal matters only, a situation which presupposes that Muslims in Tanzania do not fulfill their religion rightfully. But Muslim ‘ålamā (scholars) from four Muslim denominations in the Country, Sunni, Shi’a, Ansār Sunna and Ahamdiyya groups[footnoteRef:88]  disproved of this presupposition saying that they are appropriately fulfilling their religion as stipulated by their texts and traditions[footnoteRef:89]. [88:  The research is aware that mainline Muslims consider Ahmadiyya groups as heretics and non-Muslim group. But because Sharī’a demand and debate touch Muslim citizens in the Country, in this study we have obliged to treat them as one of Muslim groups since in Tanzania this group is registered and considered by law as one of Muslim denomination though it is not under BAKWATA auspice.]  [89: Interviews with Ramadhani, 11.02.08 Tanga; Zuberi, 14.02.08, Dodoma; Mubaraka, 08.02.08, Tanga and Mshamu 27.8.2007, Arusha.] 


A Muslim scholar gave an example of Muslim compliance to the present Sharī’a situation using analogy of a Muslim who is allowed to eat pork when constrained by circumstance. The Muslim who eats pork is supposed to eat it while groaning in the heart. This example falls under the philosophy of dire necessity, which is guided by Qur’ān saying that:
He hath only forbidden you dead meat and blood and the flesh of swine and that on which any other name hath been invoked besides that of Allah but if one is forced by necessity without willful disobedience nor transgressing due limits then is he guiltless.  For Allah is Oft-Forgiving Most Merciful (Surah 2 : 173).

The current circumscribed Sharī’a application in Tanzania can be explained along the lines of this allegorical explanation because Muslims do not control the state they have to comply with the situation[footnoteRef:90]. But while doing so, Muslims should struggle for full fledged Sharī’a implementation. By implication this means that Muslims should also struggle for the control of state for easy Sharī’a application[footnoteRef:91]. The aim of Muslims in the world is to make Islam rule the whole world under Sharī’a law.   In other words, the Muslim aim is to create Dār al-Islam (Islamic state), and to be seen vividly from different Muslim writings in the world. Muslim scholar comments that : [90:  Interview with  Zuberi, 14.02.08, Dodoma]  [91:   Television interview of Channel Ten with Sheikh Basalehe on, Dar es Salaam     .] 

The involvement of Islam, more particularly Shari'a Law, in state politics is almost inevitable for Muslim peoples anywhere because of the comprehensive and total nature of Islamic teachings. The following words of a well known Sudanese Muslim fundamentalist scholar captures the idea very clearly: “The aim of the Islamic movement is to bring about somewhere in the world a new society wholeheartedly committed to the teachings of Islam in their totality and striving to abide by those teachings in its Government, political, economic and social organizations, its relation with other states, its educational system and moral values and all other aspects of its way of life” ( Idris, 2004:16).

The above quoted sentiment shows that Muslims are striving to make sure that Islam is a dominant civilization in the world. This means that though Muslims in Tanzania are saying they are contented with the circumscribed Sharī’a application, but they will not rest until Sharī’a is fully implemented in the Country because they will never be happy with the partial Sharī’a implementation. And in order to achieve this they committing to the struggle for instating Islamic Government.[footnoteRef:92]   [92:  In unpublished research report by Dawat African Muslim Agency about the Muslim development in the Country it is openly stated that “Moja ya malengo makubwa ya waislam ni kuweka dola ya waislam pamoja na utaratibu wa kiongozi” (One of major Muslims’ aim is to establish Islamic state and all the procedures of leadership [in the Country]. Though this report was not published it should not be ignored because its shows that the research was done by the following institutes: MUNADHAMAT ISLAMIA, DAMUSA, DUMT, MSAUD, BARAZA KUU, ALMALID, MAIMAMU NA TAASISI ZAKE] 


[bookmark: _Toc366740743]4.3.2	 Ignorance about Sharī’a and Islam in General
Sharī’a is a common term for the Kiswahili speakers because it is slightly similar to the Kiswahili word sheria (law). Familiarity and its common usage bring confusions among Swahili speaking people on the proper meaning of ‘Sharī’a-the Islamic law’.  The Kiswahili term sheria was adopted from Arabic language. But the term Sharī’a in Arabic language has a wider and diverse usage than in the Kiswahili sheria. In Kiswahili the term has been reduced to commonly mean law in its general usage. In her study on Islamic Courts in Zanzibar, Stiles (2009:2) shows how people in Zanzibar try to distinguish between sheria and Sharī’a. She comments that “The Kiswahili term Sheria comes from the Arabic, like many other Kiswahili words, but it is used to refer to law in general; religious and other types of law are specifically designated: for example, sharia za dini means religious law, and sharia za kanuni refers to state law. However in the mainland Tanzania the expression sharia za kanuni is not very popular, rather people generalize the concept of sharia to mean all the laws.  Therefore, in order to distinguish the concept of ‘Sharī’a’ from ‘sheria’,  usually people use the expression sheria za Kiislam (Islamic laws) to refer to Sharī’a and use the term sheria (law) to refer to general state law.[footnoteRef:93]  [93:  Arabic origin of many Kiswahili words has brought a lot of confusion in the sensitive words with far reaching effects in the Country. Compare this confusion with the confusion mentioned earlier in this study about the term |§∙ī.] 


Apart from the above confusion, majority of Tanzanian Muslims do not understand their religion well which automatically affects their acquaintance with Sharī’a as well. The majority of Muslims in the Country are just nominal Muslims. They are Muslims because they were born from Muslim families. This situation raises more questions on who is a Muslim.  Most of Muslim scholars agree that anyone who is born from a Muslim family and specifically a Muslim father is a Muslim by virtue of birth.  Sahihi Muslim and Bukhari Ahādīth assert that the Prophet of Allah said, "I created my servants in the right religion but devils made them go astray". The Prophet (PBUH) also said, "Each child is born in a state of "Fitrah", then his parents make him a Jew, Christian or a Zoroastrian, the way an animal gives birth to a normal offspring. Have you noticed any that were born mutilated?" With this regard therefore, those people are considered Muslims except that they lack knowledge of Islam (Ameena, A 2001).
Ignorance has been a vicious circle for several decades because ignorant families of Muslims produce ignorant Muslims in the Country. Zanzibar is beyond the scope of this study. However for the sake of understanding the intensity of ignorance of Islamic law among Muslim it is worthwhile to present a case by Stiles (2009) about a controversial divorce which took place in Zanzibar whereby a husband who is an ignorant of Islamic law was enticed by his wife to be taught how to write an Islamic divorce. The issued ended up by a wife to say she is divorced since the husband wrote a divorce in Islamic way though he did not intend. This is another example of ignorance of Sharī’a in Tanzania even in the Muslim dominated areas. To show the gravity of ignorance among majority of Muslims, a Shi’a sheikh comments that, there are some of Muslims, who of course, constitute the majority of Muslims that have not even entered the door of the mosque. Because of such ignorance such Muslims sometimes break even the simplest Sharī’a precepts. Ignorance is a great hindrance for Sharī’a implementation because Muslims, who do not know it, may not choose to abide by it. He is of the opinion that, Muslim theologians have to educate their people in Islamic education which will help them to understand Islam and Sharī’a. Otherwise it will be Muslims themselves who will oppose Sharī’a implementation. Hence, for this Sheikh, the best way for Muslims in Tanzania is to start by the implementation of |§∙ī Court, which will deal with Muslim personal law. This will introduce Muslims into the practice of Sharī’a which will gradually make them understand the importance of Sharī’a to them[footnoteRef:94].   [94:  Interview Mubaraka, 08.02.08, Tanga ] 


The impact of the ignorance of Islam and Sharī’a is vividly seen in the patronage of the existing Islamic law in the Country. Though Muslims are allowed to opt for Islamic law in marriage, divorce, and inheritance, very few Muslims go for that. Most of the Muslims for instance, divide their inheritance following their tribal customary ways. An interview with Court officials in Bagamoyo town and Tanga, places traditionally taken to be Muslim majority areas with a long history of Islam, revealed that very few Muslims go there for such cases compared to their numbers in the places. 

A magistrate commented that in some cases of inheritance distribution, which were judged according to Islamic law; there are Muslims who deny the distribution saying that they are not given their right shares. When efforts were made to educate them about the Islamic laws distribution of inheritance, some agree to take their shares.  But others do not. This situation leads them to opt for referral to the higher Courts. However, most of the time they lose the cases because even those Courts would judge according to Islamic law, which do not judge differently from the primary Courts.[footnoteRef:95] [95:  Interview with Kavunjika 25.4.2008, Bagamoyo] 


In some cases, when the litigants were educated, and understand how Islamic law works in the issue of distribution of inheritance, they denied Islamic way of distributing inheritance. They decided to retract their cases and revert to their customary ways of dividing inheritance. Though this is illegal because the determinant of distribution of inheritance is the kind of marriage or the will of the deceased, for the sake of harmony and tranquility among the family members of the deceased, usually when it comes to this point, the family members give in to the decision. Hence, the inheritance ends up divided in customary or by agreements between the family members.

Muslims’ ignorance of Sharī’a and their religion in general has a significant bearing on the implementation of Sharī’a where Muslims themselves become a stumbling block for Sharī’a implementation.[footnoteRef:96]  Ignorance of Sharī’a and Islam in general pose a great challenge for the applicability and practicability of Sharī’a among Muslims in the Country.  Most of the interviewed Muslim including clerics showed that because of ignorance of Sharī’a, total Sharī’a implementation is impractical in Tanzania. Danfulani (2005) found the same experience in Nigeria whereby some Muslim leaders objected Sharī’a implementation during the debate for total Sharī’a implementation in that Country. Those Muslims in Nigeria, though supported the introduction of Sharī’a, they said that it was not yet ripe for immediate Sharī’a implementation. A good example is Sheikh Ibrahim al-Zakzaki of Zaria who proposed that Sharī’a implementation be postponed until Muslims in the Country are theologically educated enough to understand and follow tenets and demands of Sharī’a.  [96:  Interview with  Muhina,25.08.2008, Tanga] 


[bookmark: _Toc366740744]4.3.3	 Hermeneutical Difference
Hermeneutics[footnoteRef:97] is the grand determinant of application of a given interpreted text. The hermeneutical approach answers two questions in this study: Firstly, what makes the Muslims in the Country to   demand for further Sharī’a implementation while they practice their religion rightfully? Secondly, what part of Sharī’a and to what extent should be applied? Hermeneutics has been a major point of departure among Muslim groups in Tanzania Mainland concerning these questions.  There is a great diversity in the approach of Sharī’a implementation between the mainstream-Sunni Muslims and the revivalists-Ansār Sunna Muslims in the Country according to their scriptures. The dichotomy affects strictness, and parts of Sharī’a demanded to be implemented in the Country.  [97: Hermeneutics is the science of interpretation of literature or text such as those of law and religions. ] 


The mainstream Sunni Muslims are moderate and they are not seeking for total Sharī’a implementation in Tanzania. For them, Sharī’a cannot be fully implemented in this Country because of contextual issues including pluralism and the Country’s secularity.  They openly say that they are not for changing Tanzania into an Islamic Country. They argue that Islamic law should not touch non-Muslims. However, they argue that Muslims be given their rights of implementing Sharī’a.[footnoteRef:98] They even go further saying that even the Muslims themselves will not be coerced to follow Sharī’a if they do not feel the need. A sheikh in Dodoma quoted Qur’ān saying that: “Let there be no compulsion in religion.  Truth stands out clear from error; whoever rejects evil and believes in Allah hath grasped the most trustworthy hand-hold that never breaks.  And Allah heareth and knoweth all things” (Surah 2 256)”.[footnoteRef:99] Therefore, neither Muslims nor non-Muslims should be forced to follow Sharī’a in the Country. This Sunni Muslim comprises the majority in the Country. Most of them are under the auspice of BAKWATA. They are the ones that Luanda is cited saying:  [98:  Interview with  Msham, 27.08.2007 Arusha ]  [99:  Interview with   Zuberi ,14.02.08, Dodoma] 

It is important in discussing the religious challenges to the secular nation-state project to make a distinction between mainstream Muslims and those that espouse extremist positions. The generality of Tanzanian Muslims have not advanced any demands for the creation of a Muslim nation-state. Rather, it is those Muslims who can be characterized as fundamentalist who have demanded the creation of an Islamic nation-state in Tanzania” (Olukoshi and Laakso, 1996:170).

The revivalist revivalists Ansār Sunna Muslims view of Sharī’a implementation in the Country is different from that of Mainstream Muslims. For them, the world is divided into two parts. The first is Dār al-Islam, the land or Country of peace or the abode of Islam. This is the land which is under Sharī’a (Islamic law). The other part of the world is Dār al-Harb, the land of war. This is the land which is not under Islamic Sharī’a, or in which Muslims are not in political control. The revivalists openly say that they want Tanzania to be dawla Islamiyya (Islamic state) and Sharī’a be fully implemented.  

For them, Sharī’a should not bind Muslims only, but it will have to touch all people in the Country because Sharī’a stipulated everything, even how non-Muslim and Muslims relate in the Country. Sharī’a is from God and God did not say there is any part of Sharī’a that should not be applied.[footnoteRef:100] The study by Mohammed Ayoob (2009) concerning hermeneutical tension between revivalist Muslims and traditionalist ‘ålamā in the so called Islamic countries   may probably be the best for the evaluation of Tanzanian context.   Tension between the two groups was due to the fact that the ålamā were conservative to the old Islamic way of life which seemed to the modernist and revivalist as unable to meet the modern challenges facing Islam in the modern world. Therefore, individual lay Muslims who studied other educations than Islamic theology exercised their ijtihād and came up with the conclusion that the four Sunni schools of law are not enough to be the sole sources of Islamic law. These people decided to contextualize Islam in order to answer current challenges of Islam. These are the sources of revivalist Muslims in the world. They started by question the authority of ålamā in the interpretation of Muslim authority. This resulted into new hermeneutics which stressed into going back to the Islam of the ancestor which proclaimed utopia by promising answers to the issues and problems of Muslims in the world once Sharī’a is strictly practiced. The dichotomy among Muslims concerning interpretation of the official sources of Islam poses a great challenge in the conceptualization of Sharī’a and its application.   [100:  Interview with  Yusuph 22.08.2007, Tanga] 


The revivalist approach of Muslim text, with its emphasis on Sharī’a implementation to bind both Muslims and Christians in the Country, makes it important to review through the work of some reputable Muslim scholars’ concepts on the issue of pluralism and Sharī’a implementation. The study done by Sirry (2009) is an invaluable model for this study. He presents exegesis done by reputable classical Muslim exegetes on the Qur’an text which speaks about religious pluralism as a starting point. Then he brings interpretation of modern Muslim scholars on the given agenda. ‘—lamā agree that, in Islamic understanding, pluralism is divinely ordained.[footnoteRef:101] Cardinal source of pluralism in Islam, especially, in the issue of who should be touched by Sharī’a implementation is from the following Qur’ān text:  [101:  Religious pluralism is in this case is as Diana Eck quoted by Munim Sirry puts, is to be undestood not just a matter of recognizing the presence of diversity in the society. It has to do with appreciation of religions and positive engagements of members of different religious groups in the society. See Sirry, Mun'im (2009) “Compete with One Another in Good Works”: Exegesis of Qur'an Verse 5.48 and Contemporary Muslim Discourses on Religious Pluralism', Islam and Christian-Muslim Relations, 20: 4, 423 — 438.] 

To thee We sent the Scripture in truth confirming the scripture that came before it and guarding it in safety; so judge between them by what Allah hath revealed and follow not their vain desires diverging from the truth that hath come to thee.  To each among you have We prescribed a Law and an Open Way.  If Allah had so willed He would have made you a single people but (His plan is) to test you in what He hath given you: so strive as in a race in all virtues.  The goal of you all is to Allah; it is He that will show you the truth of the matters in which ye dispute (Surah 5: 48).

To find out consensus of the majority concerning the text, Sirry surveys exegesis of the text made by reputable Muslims scholars such as Muqātil b. Sulaymān (d.150/767), al-Zakhshari (d.538/1144), Tabarsil (d.548/1153), Fakhr al-Dīn al-Razī (d. 707/1209), al-Tabari (d.310/923), Ibn Kathir (d.774/1373) and al-Qurtubī (d.671/1272). All of them had similar view of the text. Two scholars give very significant translation for the application of Sharī’a. Al-Qurtubī (1997:199) interprets the verse as “God has made the Torah for its people, the Gospel for its people and so the Qur’an for its people; and this plurality is in terms of laws and rituals. For the foundation of all religions is tawhīd where there is no difference between them.” 

According to al-Qurtubī, every religion has its Sharī’a and that people should not be obliged to follow others’ Sharī’a. On the other hand, Muqātil ibn Sulaymān, who is the earliest scholar among those who are mentioned here, considers the text to be talking about the three Abrahamic religions, each one of them being given a distinctive approach of Sharī’a.  Muqātil ibn Sulaymān is quoted saying that:
The Sharī’a of the people of the Torah on [the punishment for] unlawful killing is retribution (qisās) with no blood money (diya), and stoning for a married man and woman who commit adultery. The Sharī’a of the people of the Gospel on [the punishment for] unlawful killing is forgiveness, no qisās for them nor blood money, and their Sharī’a on adultery is whipping (jald) without stoning. The Sharī’a of the people of Muhammad, peace be upon him, on [the punishment for] unlawful killing is qisās, blood money, and forgiveness, and their Sharī’a on adultery is whipping for unmarried and stoning for married [men and women] (ibn Sulaymān, 1979: 482).

According to Sirry, all of the above mentioned reputable Muslim exegetes agree in principle that, since Muhammad and his people are not obliged to follow laws of the earlier communities, then other communities are also not bound to the Sharī’a of Muhammad.  He quotes al-Rāzī saying that when the Qur’ān says “For each one of you we have appointed a law and a way” indicates that “every prophet is autonomous with a specific Sharī‘a, and that excludes the people of any Prophet from being accountable to the sharīa of other Prophets”.  

Modern Muslim scholars such as Nurcholish Madjid (Indonesia), Asghar Ali Engineer (India), and Abdulaziz Sachedina (United States) as presented by Sirry, show that “Qur’an presents religious pluralism as a divine mystery that must be accepted as a given to allow for smooth inter-communal relations in public life”. Qur’ān is humanistic, pluralistic and democratic by nature. The salafiyya (ancestors) of Islam have lived according to those values of the Qur’ān. This is well expressed by the Maddinan Constitution which guaranteed good relationship between Muslims and non-Muslims found there. The Constitution shows that Muhammad himself had engaged in pluralism and good relationship with people of the book found in Medina when he went there during his hijra (migration) in 622 A.D. Ishaq says that “The apostle wrote a document concerning the emigrants and the helpers in which he made a friendly agreement with the Jews and established them in their religion and their property, and stated the reciprocal obligations [of the people of the book]” Guillaume (1955:231-233). Also when Muslims captured Jerusalem in 638, the Khalifa (successor of Muhammad) ‘Umar wrote a letter to people in Jerusalem which guaranteed them peace and safety of their properties.

Unfortunately, there are massive of interpretations of Surah Al-Maida: 48 which deviate from above mentioned Qur’ān reality. Qur’ān presents religious pluralism as a divine mystery that must be accepted as given to allow for smooth inter-communal relations in public life (Sirry, 2009). Surah Al-Maida: 48 is a manifestation of religious pluralism in Islam. Therefore, if the revivalists Muslims in the Country are to live according to the salafiyya, they should abide by the tolerant and democratic ethos of the Qur’ān as practiced by Muhammad and followed by the salafiyya. This argument shows that the Ansār Muslims version of Sharī’a application in Tanzania is liable to dispute by other Muslims and non-Muslims as it was even responded by both groups.[footnoteRef:102]  [102: All sheikhs interviewed in this study, though in different times and places, unanimously said that they demand Sharī’a which will be exclusively for Muslims in the Country who will opt to live according to Sharī’a precepts. ] 


The former President of Tanzania Ali, Hassan Mwinyi, who is also known as sheikh, had similar consent of God’s ordination of religious difference among human beings. Mwinyi showed this concern when he addressed the nation right after fundamentalist Muslims in Dar es Salaam plundered pork meat shops. Mwinyi said since this Country is secular, everyone is allowed to eat what he or she likes. This made him to be known as mzee ruksa (the one who allows ‘everything’).

[bookmark: _Toc366740745]4.3.4 	Deficiency of Sharī’a Experts in the Country
Administration of Sharī’a needs specialist in Fiq. Sharī’a is an academy which requires specialization. Apart from having many Muslim sheikhs and learned teachers all over the Country, there are very few Islamic jurists who can administer Sharī’a accordingly. This shortcoming affects more of the scientific and professional part of Sharī’a application in the Country. Lack of jurists in the Country was acknowledged by Muslim ‘ålamā interviewed.  For them several sheikhs in the Country are not educated in the science of Sharī’a. However, this does not mean that they do not know Islam. The fact that they are sheikhs, already they have a lot of knowledge of Sharī’a. But that is not enough for one to act as a judge in accordance with Islamic law. Anything pertaining to legal issue, being it religious or secular touches justice and rights of people. This needs expertise in Islamic law, which is more than theological education (Azad, 1994).

This researcher’s discussion with BAKWATA executive Committee member showed that, even if the Government reintroduces |§∙ī Court today, it won’t be easy for the Muslim community to immediately implement the law of |§∙ī Court because currently, there are no enough Muslim jurists in the Country. It will take time for the Muslims to educate enough jurists who will be able to adjudicate cases according to Islamic law for the whole Country. He added that Muslims in Tanzania are currently pushing for the reintroduction of |§∙ī Courts, not because they want it to be immediately implemented by the Muslim community, but they want it to be officially recognized. The rest of the processes of educating |§∙ī will be left in the hands of Muslims who know how to handle their affairs.[footnoteRef:103] But some of the Muslim elites do not identify themselves with this view saying that.   [103:  Informal talks with Mataka in January 2007, Dar-Es-Salaam.  ] 

We have very few Muslim jurists in the Country. But that does not mean that they are not enough to influence something in the society. No we have got a lot of sheikhs who have been educated in Muslim institutions for example in Saudi Arabia, Egypt and in Pakistan with the faculty of law. We have got jurists who are well trained who can do the job and not that we do not have enough number of jurists. I do remember it goes more than 50 scholars.[footnoteRef:104] [104:  Interview with Mikidadi   26.7.2010, Morogoro] 


This scholar agrees that there are few jurists with regard to the number of Muslims in the Country. Though he disagrees with the deficiency, the number of jurist which he estimates is still small because 50 jurists are nothing compared to the number of Muslim in the Country and their geographical distribution all over the Country. A more objective suggestion was given by another scholar that everything must have a starting point. According to him accomplishment of enough numbers of jurists should be a gradual process. He argues that:
Yes, we have a problem of having few Islamic jurists in the Country. But we have to start from somewhere. That is what I tell people that we have a problem of teachers. We should not say lets solve the problem of teachers and then build schools.  No, let us build schools then teachers will come later. What I am saying is you have to start from somewhere. So the same applies to Islam. Jurist will come later, we will train them. And the Muslim University of Morogoro is ready to do that job.[footnoteRef:105] [105:  Interview with Hamduni 26.7.2010, Morogoro.] 


Muslims should start by using the small number of jurist they have and then move forward to train more jurists who will sufficiently cater for Sharī’a implementation in the Country. Also, it is unfortunate that the existing Sharī’a, which is administered by magistrate Courts, is challenged by the lack of enough knowledge of Islamic law by most of the magistrates. In Tanzania, there are several magistrates who do not have a mastery of Islamic laws. Therefore, many times when it comes to the issue of inheritance, these magistrates send their clients to sheikhs who arrange the inheritance for them. Then they go back to the magistrate for official judgment to be made by the Court.[footnoteRef:106] This observation is verified by a magistrate in Tanga who said that the Islamic distribution of inheritance is done by the arbitration board. In this case, BAKWATA plays the role. Thereafter, the distribution is brought to the Court for official verdict.[footnoteRef:107] A lecturer of law in the University of Dar es Salaam says that he knows many magistrates who are not well versed in Islamic law. He says since not all of the Islamic laws are written in the books of laws in the Country, sometimes it becomes difficult for one to judge rightly according to Islamic law.[footnoteRef:108]   [106:  Interview with Mataka 31.01.2007 Dar-Es-Salaam ]  [107:  Interview with Mhina 25.08.2008, Tanga]  [108:  Interview with Kenny 15.6.2007, Bayreuth-Germany. This lawyer is a Tanzanian who was doing his PhD in the University of Bayreuth where we got a chance to conduct an interview with him during his summer school.] 


The conclusion that Sharī’a implementation is challenged by the legal infrastructure of the Country. Preparations of the jurists in the Country do not give enough room to equip them with Islamic law. Also, the Government has not prepared enough literature of Islamic law for lawyers and magistrates in the Country. That signifies that for effective Sharī’a implementation in the Country, the Government should do a lot of restructuring of legal systems in the Country.

[bookmark: _Toc366740746]4.3.5	 Non-Muslim Naivety of Sharī’a
The greatest obstacle of Sharī’a implementation in the Country is the opposition from non-Muslims in the Country and that is affected by their misunderstanding of Sharī’a. Most of the non-Muslims in the Country have misconceptions about Sharī’a. The version of Sharī’a they have in their mind is that of radicalism and militant Sharī’a. Once Sharī’a is uttered, what comes first to their minds is beheading criminals, chopping hands, flogging of fornicators and other harsh Sharī’a punishment. They do not know that there is a very polite part of Sharī’a, which is practiced by Muslims in their daily private lives. This part of Sharī’a is implemented by Muslim in Tanzania today without even being noticed by other people.

Such kinds of misunderstandings are mostly a result of Western media which has too often instilled stereotypes and distortion of Sharī’a and Islam in general to people in the world, including Tanzanians. Esposito (1991) says that the Western media has presented Islam as a dangerous faith, which oppresses women, goes against Human Rights and violates individual freedom. Islam has been presented with a monolithic reality dubbed ‘Islamic fundamentalism’, a term often signifying militant radicalism and violence.[footnoteRef:109] These misunderstanding affects both Muslims’ and non-Muslims’ perceptions and attitude toward Sharī’a.  [109:  Interview with Habakkuk 10.5.2007, Makumira] 


Non-Muslims think that Sharī’a implementation in Tanzania is turning Tanzania into Islamic Country. Technically, this doubt may be valid, because for Sharī’a to be rightly implemented, the Country has to be Dār al-Islam (Islamic Country) where Sharī’a is enforced by the Government. But people should know that Sharī’a implementation in a practical manner does not necessarily mean turning the Country into Islamic state. There are several countries in the world which apply Sharī’a while they are not Islamic states. 

Also, Sharī’a implementation is such a very complex subject.  Their implementations vary considerably from context to context. Hence, for the Tanzanian context, Sharī’a implementation does not mean transforming the Country is Islamic state.[footnoteRef:110]  Tanzania is not an Islamic state, yet Sharī’a is applied among Muslims today in their private life. Also, the legal structure of the Country includes Islamic family law. Many people from Muslim and non-Muslim communities are ignorant of Sharī’a. On one hand, there are Muslims who think that they do not practice Sharī’a in Tanzania. But they agree that they practice their religion rightly. By implication this state of affairs is Sharī’a implementation per se because Islam and Sharī’a cannot be separated.  On the other hand, Christians do not know that Sharī’a is already implemented in Tanzania since the day when the first Tanzanian converted to Islam. Therefore as long as Muslims are part and parcel of Tanzania, Sharī’a will always be implemented.  [110:   Balesehe was right when he said not all countries where Sharī’a is implemented are Islamic states. He gave examples of some countries like Kenya and Uganda where |§∙ī Court is operating but the countries are even Christian majority countries (An Interview made by Channel Ten TV on the programme ‘shall we make it’)] 


[bookmark: _Toc366740747]4.3.6 	Factionalism within Muslim Community
The Muslim community is not a monolithic block internationally and locally. In the Tanzania mainland, Muslims are also divided as well. In the context of this study Factionalism within Muslim community ranges from the revivalist denominations, notably, Ansār Sunna Muslims, the youth revivalist within BAKWATA, Muslim activists-groups, which comprise of learned Muslims including theologians, other Muslim organizations outside BAKWATA to Ahamadiyya group. 

Traditionally, BAKWATA has been recognized by the Government as the sole official Muslim umbrella. BAKWATA was created in 1968 after the dissolution of East African Muslim Welfare Society (EAMWS), which was condemned of being involved in politics. But Muslim activists were not contented with this state of affairs. For them, the Government’s decision of dissolving EAMWS in 1968 and replace it with BAKWATA was a Christian conspiracy that aimed at inhibiting Muslim’s development.[footnoteRef:111] Such Muslims say BAKWATA has been manipulated by the Government as its watchdog for controlling Muslims in the Country. And it has never been of any help for the Muslim community in the Country.[footnoteRef:112]  Hence, for them there is no doubt that CCM had adopted |§∙ī Court agenda in its 2005 general election manifesto to help BAKWATA to continue to control Muslims in the Country. This was possible because some of the CCM executive Committee members are strong BAKWATA members as well. Therefore, denial of |§∙ī Court by Muslims outside BAKWATA is a denial of both CCM and BAKWATA.[footnoteRef:113] [111:  Interview with Saidi 22.5.2007, Tanga ]  [112:  Interview with Kassim 8.3.2007 Dar es Salaam     ]  [113: Interview with Kassim, 8.3.2007 Dar-Es-Salaam. For him BAKWATA has been a big stumbling block to Muslims’ development in the Country because it has been always pro government a situation which sometimes goes against Muslims’ interests.    ] 


The Ansār Muslim, a revivalist group in the Country poses a big challenge to BAKWATA and the whole project of Sharī’a implementation in Country. For them the idea of the reintroduction of |§∙ī Court was BAKWATA’s covert agenda to create job opportunity for their Sheikhs. They argued that if BAKWATA was serious in demanding for the fulfillment of the law of Allāh they would have agitated for full Sharī’a implementation in the Country.  God’s law does not deal only with personal cases in Muslims’ lives but also totality of Muslim life.  To demand for |§∙ī Courts only, is to reduce Allāh law to personal issues only. |§∙ī Courts demand has been facilitated by the CCM Government, which is a Christian dominated Government whose aim is to inhibit development of Islam in the Country.[footnoteRef:114] This stance on the Sharī’a implementation opposes BAKWATA’s move of demanding Sharī’a in the name of |§∙ī Court which of course is the moderate form of Sharī’a.[footnoteRef:115] [114:  Interview with  Khalifa15.6.2007, Makumira]  [115: A letter written by Ustadh A.S Mkambaku the general Secretary of KHIDMAT DWAAT L ISLAMIYAAT CENTER to the General Secretaty of CCM.] 


The same opinion of being controlled by BAKWATA is found among the Ahmadiyya group as well. Taking the idea of |§∙ī as an example, the Ahmadiyya group is categorically against it as a Court. They say that they are not for |§∙ī Court because other mainstream Muslims do not recognize them as real Muslims. It is only because of Government secularity and the Constitutional provision of the freedom of worship in the Country which sustains their presence in the Country. Therefore, they know that if the |§∙ī Court is instituted, most of the fatwa (Muslim official statements), which |§∙ī offers will be against them. Also, they fear that the |§∙ī Court will intensify the existing discrimination which they suffer from the mainstream Muslims.[footnoteRef:116] [116:  Interview with  Ramadhani, 11.2.2008, Tanga ] 


On the other hand, factions within BAKWATA itself are now a reality. There are people who oppose its administration and its philosophy of dealing with this issue. The youth and other intellectuals within BAKWATA are not satisfied by the way it deals with Muslim issues in the Country. Again, focusing on the issue of reintroduction of |§∙ī Court, the youth and other activists with BAKWATA considers it to have been too compromising with the Government because the issue does proceed at in the pace which it should. These groups of Muslims think that the only way to succeed is to transform BAKWATA into a more powerful Muslim organization and non-Government ally.  Therefore, they decided to usurp BAKWATA’s leadership by replacing moderate traditionalist Muslims with the revivalist young generation.[footnoteRef:117] This did not succeed in some ways. However, the current Mufti is facing a lot challenges partly because of this and partly because of other internal strife.   [117:  Interview with Kassim 8.3.2007 Dar es Salaam     ] 


Disloyalty also is the reason behind BAKWATA’s need of   the Government’s backing in |§∙ī Court reintroduction. BAKWATA wants the Government to enforce the power and authority of the |§∙ī, and the Court at large over all Muslim denominations and factions. This is because the function of |§∙ī goes beyond adjudications of cases. He will be settling disputes among Muslims, so if he is put in place by the Government, he will have a mandate over all Muslims and not only those who are loyal to the organization.[footnoteRef:118]  [118: Muslims scholars from Dodoma and Dar es Salaam     expressed similar view on the issue of government’s backing of |§∙ī Court reintroduction. However this is not openly said by the BAKWATA spokesperson or Mufti in the Country.] 


[bookmark: _Toc366740748]4.3.7 	Modernity and Modernization
Sharī’a implementation in the Country is facing a lot of challenges from the changing life style of Muslims in particular the youth. Young people in the Country are influenced by modernism. In most cases, modernity in the Country is associated with influence of Western culture. Modernism has succeeded to capture the mind of most youth who have joined the high learning institutions in the Country. The most notable aspect of modernism is the costumes style, particularly girls. Most of Muslim and Christian girls put on their costumes in Western style, namely trousers and miniskirts. This is against Sharī’a especially in the whole hijab philosophy and mixing with men loosely.[footnoteRef:119] [119:  A survey of some Muslim secondary schools in the Country revealed that in those schools which are considered Muslim seminaries, apart from adopting coeducation model, girls and boys study in separate rooms. Good examples of such schools are Jabal Hira secondary schools in Dar es Salaam    , and Kirinjiko secondary in Same-Moshi to mention few. However, the case is different with the Islamic University in Morogoro whereby men and women are using the same rooms for their studies. ] 


Group interview with Muslim women showed a clear demarcation between aged Muslim women and the young ones. The debate between the age groups was hot when aged women condemned the young Muslim girls of leaving their bodies uncovered by hijab. On contrary, the young Muslim women said they want their beauty to be seen by people. There is no point to spend money to go to the salon to make hair and hide it, they commented. They also said that their modern life forces them to mix with young men in colleges and other activities. There is no way they can distance themselves from men.[footnoteRef:120]  [120:  An interview made in 15.07.2007, Tanga.] 


This discussion showed clearly a conflict of religious worldviews in some concepts such as beauty and integrity among the two generations of Muslim women.  Several factors like ignorance of Sharī’a and less religiosity may contribute to this condition, but the underlying factor is the influence of the force of modernity. The responses from the group discussion are representations of many youngsters in the Country. The debate among conservative-traditional worldview against the modern-Western worldview of beauty and chastity is a microcosm of an internal challenge of Sharī’a among Muslims of different ages and worldviews due to modernity. 

Following this antagonism, when the young Muslim girls are pressed further by circumstances like family or school regulations of wearing hijab and following Sharī’a rules, they tend to live with double life standards. There are girls who pretend to follow Sharī’a by vesting themselves with hijab, but they take their hijabs off and remain with their modern clothes the moment they go out of their home. Others wear hijabs at schools just as a school uniform, especially in the Muslim owned schools. But when they go back home, where parents and family members are liberal Muslims they stay without the hijabs and can go to other activities like markets without covering their bodies.[footnoteRef:121]  [121:  An interview made on 15.07.2007, Tanga.] 


The influence of modernity among young or liberal Muslims is further intensified by the freedom of choice in the Country guaranteed by the Constitution. Muslims are not compelled by law in Tanzania to follow Sharī’a. They are left to be compelled by their faith and religiosity in order to adhere to Sharī’a precepts. Sharī’a practice by Muslim is weakened by low Islamic knowledge among majority of the Muslims in the Country. This challenges the Muslim community in the combination of Western-school education and traditional Islamic-madrasa education. Many Muslims in the Country today are putting more emphasis on the former education because the world values this education in order for one to get a job. Hence, the children are more informed with the Western culture than Islamic culture. 

 Media liberalization in the Country which includes availability of internet and various television channels which propagate a lot of Western oriented culture contributes to the influence of modernity.  With such a background, fundamentalist Muslims talk about ‘Westoxification’, a term which signifies that the world has been intoxicated by Western culture and ideas. Fundamentalist Muslims argue that Western culture should be replaced with Islamic ways of life. Islamists aim at restoring pristine Islam-that of the salafiyya (ancestors) which was practiced in the first century of Islam (Brown 2000). This to them is a panacea to the current corrupted life.[footnoteRef:122]  [122:   The issue of effects of globalization in the Sharī’a project in Tanzanian will be discussed later in chapter eight.] 


[bookmark: _Toc366740749]4.3.8 	Economic Challenges
Scholars of religion, particular Islam, argue that one of the major challenges facing Islam is its utopian nature. Muslim Islamic utopia promises an ideal society. People are already in economic and political instability crises. Hence Sharī’a promises a remedy for the problem. Some established Islamic scholars argue that Sharī’a solves all problems and offers all the answers.   This is more of idealistic than pragmatic. This is resonates with comments by Tayub (2009) when interviewed by Kogelmann (2009) about Islam and Sharī’a. Tayub says that there is utopia in Sharī’a implementation that Islamists and some established Islamic scholars argue that Islamic law– Sharī’a – solves all problems and offers all the answers. But the answers are so idealistic that everybody knows that nobody will be able to deal with these things. 

Like other citizens, Muslims in the Country are facing economic challenges. Therefore, they are obliged to accept careers which are against Sharī’a by nature. For instance, there are Muslims who work in breweries. From Sharī’a point of view that is abominable.[footnoteRef:123]  But because of their life earnings and daily economic challenges, they are forced by circumstances to work in those companies. To such Muslims, Sharī’a implementation remains a matter of policy and religious teachings idealistically, but pragmatically are not a reality. [123: Interview with Mwanaidi 25.4.2008, Bagamoyo] 


Poverty has been another drawback for Sharī’a application in Tanzania. The standard put by World Bank is adopted for analysis of Sharī’a application in the Country. According to World Bank, poverty may be relative or absolute. It is relative when one earns less that $2 per day and it is absolute or below poverty line when one earns less than $ 1.25.  Latest report shows that 36% of all Tanzanians live below poverty line (CIA report, 2010).  Like other citizens, Muslims suffer severe poverty in the Country. With reality of poverty, immorality and breaking of Sharī’a is normal in the Country. Sociologists of religion argue that people who have good welfare with good living standard tend to be more secular and less religious compared to the poor people.[footnoteRef:124] This may be true to other areas of life.  However, with Sharī’a implementation in Tanzania the issue is different because poverty causes some Muslims to break Sharī’a in order to sustain their lives. For instance, there are Muslim girls who are engaged in commercial sex[footnoteRef:125] because of poverty. Because of financial constrains, there are Muslims in the Country who are conducting businesses which are forbidden by Sharī’a.  Semwaza[footnoteRef:126]  who is a drug dealer revealed that he is a good Muslim attending prayers in the mosque and he knows that what he is doing is wrong. But he commented that he sells drugs because of earning potential.[footnoteRef:127] Several Muslims in the Country are conducting bar businesses which sell alcoholic beverages which are against Sharī’a. [124:  Asonze Uka comments that when people are poor and do not have enough means of solving their problem praying to God for help becomes their alternative. He gives an example of a poor farmer who waits for rainfall in order to plant his corns. When there is no rain he will start to pray for rain from God. But a rich and well developed people would buy a machine for irrigation scheme (Conversation done on 07.06.2010, Bayreuth University) ]  [125:  It is worth-noting that commercial sex is illegal in this Country. Sex workers have severally been arrested by Police in big towns, especially Dar es Salaam     for this crime ]  [126:  Interview conducted in 25.01.2007, Dar es Salaam     ]  [127:  Interview with Kamtawa,23.04.2008, Bagamoyo] 


There are young Muslim women who work in the bars and guest houses for earning their living. Working in the bars and guest houses have not been a big problem with Islamic law. But the problem lies in the perception of the society and those who are engaged in those activities. Traditionally, women who work as bar maids and guest house attendants   are considered by the society as commercial sex workers.  In some cases this is a stereotype because not all women who work in those areas are prostitutes. But in most cases, those women take the advantage of their job position and turn into being commercial sex workers. Because of poverty, these women are forced to undermine their religious law.[footnoteRef:128]   [128:  Interview with  a Group of Muslim women  15.07.2007, Tanga] 


Corruption is another challenge to Sharī’a in the Country. Corruption in the Country, especially in the lower and middle class civil servants, is due to unsatisfactory salaries they get from the Government or companies where they work. Christians and Muslims alike are taking bribes and infringing on people’s rights because of corruption. This is a challenge to the Sharī’a application in the Country.  The people who take and give bribe break Sharī’a law.  Corruption is rooted in poverty more than lawlessness. The researcher does not justify corruption because of poverty; neither does he say that those who are not bound by Sharī’a are allowed to be corrupt. They are forbidden to be corrupt by their religions and certainly the state law is clear about forbiding corruption. He rather argues that in Tanzania there are pious Muslims, but they are involved in corruption because of poverty and not irreligiousness.  Economists in the Country say that the salaries given to the lower and middle class workers cannot sustain the life of person for the whole month but rather provides for a few days only. For the rest of the days, the workers have to find other means to supplement their life. One of the means is therefore corruption.  In such situations Sharī’a can neither help nor be applied rightly because of the low living standard of the people.

Financial constrains and its product-poverty pose further complex questions to the project of Sharī’a implementation. The major challenging question is that will Sharī’a custodians and the whole system be free from corruption? If corruption has permeated the whole society, how will it be prevented from entering Sharī’a decisions and applications? Sharī’a as a religious law is corruption free, but what is about the implementers? Sharī’a faces the same danger which other institutions are facing in the Country.

Popular conviction of people is that, since it is applied by religious leaders, it will be free from corruption. But some respondents argued that both Christian and Muslim communities have witnessed several instances whereby religious leaders are accused of manipulating religion for their personal gains.  Some cases of such religious leaders are currently are under the Court of law.[footnoteRef:129] This is an alarm to the Muslim religious gurus that there is a great challenge of corruption lying ahead of Sharī’a implementation in the Country.  [129:  Interview with Mbago 18.5.2007,  Dar es salam] 


[bookmark: _Toc366740750]4.3.9 	Christian-Muslim Intermarriage
Christian-Muslim mixed marriages are not novel in Tanzania. The married people may be either a husband is a Muslim and wife Christian or the vice versa. The former pair does not have problem with Sharī’a.  The problem lies on the second one. Similarly, some Muslim parents allow their daughters to be married to no-Muslim husbands. These parents commonly say “women do not have religion. They acquire the religion of their husbands”. Such statement is more of a popular worldview than Islam because when Sharī’a forbids such marriages, it shows that even Muslim women have religion.  Such worldview is a sign of denigrating and deprivation of women status in the society. This is against Human Rights and women dignity. Of course Islam is clear with such ideas. History of Islam shows that one of the things it did was to uplift the status of women in the society which was very low in pre-Islamic Arabia, when a woman was considered as a part of man’s wealth and could be inherited by relatives when the husband dies. Thus the Qur’ān says: “O ye who believe! Ye are forbidden to inherit women against their will” (Surah 4:19). 

However, there are other parents who stick to Sharī’a by denying their children to be married to a non-Muslim husband. Yet this does not restrict them to get married to those people. But those disputes between the parents and their daughters are easily settled by the alternative provided by the Government. The Government provides a neutral ground where the marriage is not officiated in any religious grounds. This is commonly known as Civil Marriage. These kinds of marriages are solemnized by Government officials who are licensed to do so.  Yet another issue is the religion of children born out of such marriages. At early stages the children follow the religion of the more influential among the parents. Though in most case parents put pressure to their children when the children grow up they follow religion of their choice.

Traditionally, in Tanzania when a Muslim woman marries a non-Muslim man   the Muslim woman is considered to have detached from that family.[footnoteRef:130] Family members are not allowed to have any relationship with this member. But still this does not work in most cases. Tanzanians are living following more of African traditional philosophy than Islamic and Christian philosophies.  Blood ties are more powerful than religious ties.  Under such background, sustainability of excommunication is difficult to abide by. Conversation with three women who come from different settings married to non-Muslims proved that they were first threatened of being excommunicated by their families if they marry non-Muslims. Truly they were excommunicated, but that took very short time before they were restored in their families. They are currently enjoying good relations with their family members.[footnoteRef:131]  [130:  Though there is no such thing as excommunication in Islam, excommunication practice in Christianity can analogically explain this act.]  [131:  Conversations with Anna Nanyaro, 15.11.2009 Tanga.  Maria Silas, 20.11.2008 Arusha, Pili Mcharo 9.11.2008, Moshi ] 


Parents who decided to restore their daughters who are married to non-Muslims gave several reasons for that. Two reasons appeared from almost all of the respondents. Firstly, due to the Tanzanian social-economical context parents depend upon their children for their support in the old age.  Therefore, they invest a lot of money to educate them. After all the expenses incurred in educating them it is not easy to forsake them just because of their marriage. Excommunicating them meant two things; lost of the wealth they invested in their children and decrease of their assurance of security in their old age time.[footnoteRef:132]  Another reason was that the parents did not see why destroying good relationship with their own daughters while they have good relationship with their non-Muslim relatives. The social-anthropological nature of Tanzanian extended families is that, most families have both Christians and Muslim members. Others have even African traditionalist members. They all live peacefully with good cooperation.  If they can have good relations with people from the extended families who are non-Muslim, it is inconceivable for them to stay at odd with their own children of the nuclear family. [132:  Researcher’s conversation with Mirriam who was a Muslim convert to Christianity showed that she had stayed from 1976 up to 2006 when her father allowed her to be baptized. She said she had good relationship with her relatives despite her being married to a Christian man and later convert to Christianity. She had always given them economical supports and attended all of the family social functions same as other members of the family.] 


Sharī’a is here affected by the Government secularity whereby one is allowed to worship a religion of choice. With this reality Sharī’a cannot force any one to follow it. This implies that punishment enjoined in the Sharī’a for people who have converted to other religions cannot be applied. For instance, if a Muslim converts to another religion, it is known as murtaddi (backslider), the sin is rida (to deny Islam).  Punishment of this sin, if one does not recant the new religion, is death (Mawdudi, 1994). A girl who marries to a non-Muslim is considered to have brought shame to the family. Therefore, Islam allows the father or brother of the woman to kill her under what is commonly known as honorable death. But with a secular Government of Tanzania such punishments are not applicable and considered crime because of the Human Rights Declaration and Constitution, which safeguard the right to follow religion of their choice and freedom to change their religion at will.

Another important thing to ponder as far as Sharī’a implementation is concerned, is the mixed life of people in Tanzania. For total Sharī’a implementation to take effect, the populace needs to be at least a Muslim majority, like in Northern Nigeria. It is difficult to have such an area in Tanzania today.  The people are religious and ethnically mixed. In some areas, especially urban settings, Muslims and people of other religions, are living in the same house. And religion is understood as a private matter. This mixing life is a legacy of Nyerere and the ujamaa philosophy. Though the philosophy is understood by many as a failure economically, socially it was very successful in bringing people together. Its influence is prevalent today among people of different classes and backgrounds in the nation. Several things happen in such houses, such as women of other religions are not forced to wear hijab and they are free to live according to their own ethics or choice of life. Another significant example is the eating of pork meat. People of other religions may eat pork freely. Nobody denies this right, despite the presence of the Muslims.

Yet, I would like to stress here that not all non-Muslims who live with Muslims are rude. In most cases, they are very considerate, and when they eat pork they make sure that they do not offend their fellow Muslims by giving them the meat or food in that particular meal. The researcher grew up in such situation in Bagamoyo town, where sometimes Christians notify tell their Muslim neighbors at when they had pork at their meals. And sometimes, in order to create harmony, non-Muslims do not slaughter meat in order that their Muslim neighbors could feel free to eat when are invited. These are some of the things, which make ordinary citizens in Tanzania to live peacefully, in the same location or house, despite their differences in religions. This is a unique culture difficult to be understood by a non-Tanzania citizen from the West or even in African continent. It is a culture which came up of a peculiar post colonial Government. It is legacy by which Nyerere cultivated in the life of Tanzanians. He will be remembered for many decades to come because of this culture. 

[bookmark: _Toc366740751]4.3.10 	Secularity and Human Rights
Secularity and the Human Rights Declaration are the cardinal challenges for Sharīa implementation in the Country. From the beginning of the nation, Tanzania declared itself to be secular Country. This was in the mind of the father of the nation, Nyerere, ever since the formative years of the Country.[footnoteRef:133] But   Islam and secularity are two incompatible philosophies.  As shown earlier, there are no such things as religion and secular arenas in Islam. The understanding of Human Rights and democracy in Islam is different from the way they are understood currently by the world. According to Islam, religion is not a private matter. It is both a private and public matter. That is why it is not enough to speak of private Sharī’a implementation. Leaving out the public aspect of Sharī’a is incompleteness of Sharī’a application. In Islam, freedom of religion means following the Sharī’a.  [133:  In his speech to the religious leaders in 1970 Nyerere said, this Country does not have religion. We are neither Christian, nor Islamic nor Jewish nation. We are just Tanzania. However, Tanzanians have religion, but the Country does not have religion. It is not good for the Country to have religion. When the Country makes one religion to be official it makes other citizens who do not belong to that religion be inferior.  When the Country chooses religion it creates inequality among its citizens. Citizens of a certain religion will be better than others who are not coming from the official religions. (See Hotuba aliyoitoa Rais Julius K. Nyerere siku ya kufungua semina ya viongozi wa madhehebu mbalimbali ya dini huko Tabora Jumatatu tarehe 27.7.1970, Dar es Salaam    ).] 


The idea of the human right of choice of religion principally is not there in Islam. In fact a close scrutiny of the Human Rights Declaration of 1948 shows that there are many things which are totally against Islam and Sharī’a at large. The Tanzanian Constitution is constructed following the Human Rights Declaration which makes some of the articles in it to be against Islam. For instance, in Islam, once one is born Muslim, he will remain a Muslim till death. Apostasy in Islam is punishable by death penalty.[footnoteRef:134] But that is not so in Tanzania and as long as Tanzania remains to be a pluralistic secular Country, those principles will be difficult to apply. No wonder some elites in Tanzania are suggesting the change of Constitution in order to incorporate some Islamic precepts which are left out by the current Constitution. [134:  In Islamic law (sharī’a), the consensus view is that a male apostate must be put to death unless he suffers from a mental disorder or converted under duress, for example, due to an imminent danger of being killed. A female apostate must be either executed, according to Shafi'i, Maliki, and Hanbali schools of Sunni Islamic jurisprudence (fiqh), or imprisoned until she reverts to Islam as advocated by the Sunni Hanafi school and by Shi'a scholars.] 


Secularity, democracy and Constitutional issues are some of things which pose challenges to the multi-religious Tanzania context, as far as the issues of Muslim grievances and Constitutional rights in the Country are concerned.  The next section of this study discusses these issues. 

[bookmark: _Toc366740752]4.3.11	Legal Compatibility 
Though Sharī’a and general laws are two phenomena which are closely interrelated and to some extent have similar operational philosophy they do not always mean the same.  Sharī’a implementation goes beyond normal legal issues, especially with the matters pertaining to the private sphere of a person. But because of their similar functions, sometimes Sharī’a and normal Country’s laws contradict each other. 

Sharī’a is currently practiced in the Tanzania in private life of Muslims and in the public sphere where it is limited to personal law. It deals with issues pertaining to marriage, divorce, and inheritance.  This has been enforced by the 1971 Marriage Act. The history of Marriage Act of 1971 is traced to the Muslims’ grievances following the abolition of |§∙ī Court in 1963. The Act was considered to be a panacea to the issues pertaining to marriage in all religious groups found in the Country. The report given by The Law Reform Commission of Tanzania states that the law was enacted with the view of unifying and harmonizing the then existing multiple regime of Law of Marriage. It aimed at bringing the Law of Marriage into accord with TANU aspirations of fostering equality, individual dignity, freedom and respect to the people; to provide for freedom of marriage and equal recognition of all marriages however celebrated, whether it is a Christian, Islamic, Civil or Customary (Msumi et al., 1986).

This made Sharī’a to be an official part of the Country’s legal system.  At this stage of the study, one major question emerges as a challenge to this state of affair. Has the application of the provided part of Sharī’a been completely compatible with the Country’s Constitution and the general laws? Principally, from a legal point of view when Sharī’a contradicts with the Constitution or general laws of the Country, the latter prevails.  This means, in such circumstance, though Sharī’a is considered a God given law by Muslims, it is rendered powerless with the Constitution and Country’s general laws. 

Analysis of the 1971 Marriage Act shows that Sharī’a in Tanzania has not always been compatible with the conventional laws of the Country. This is what made Sheikh Yahaya Husein to say that the Act was not totally accepted by Muslims in the Country because it contradicts a lot of Islamic precepts.[footnoteRef:135] For him the idea of the 1971 Marriage Act was incepted by the then Minister of Law, a Muslim from Ahamaddiya who cared little about other Muslim groups. Though Yahaya Husein might have gone too far to personalize the introduction of the Act to one person, the Minister of Law, the underlying concept remains that Muslim scholars are not contented by the existing marriage.  [135:  Sheikh Yahaya Husein gave this comment in the television interview with Channel Ten station on the discussion about the reintroduction of |§∙ī Court in the Country. ] 


The Act has several injunctions which contradict Sharī’a. For instance, the determinant for marriageable person is a big contradiction between the Sharī’a and the marriage Act. According to Sharī’a, there is no specific age for a marriageable person. The Qur’ān is silent on the specific age of marrying a girl. It only says when the girls are ready for marriage. Most Muslim jurists agree that the time ready for marrying a girl is the baleghe (puberty).  However, Shafii school of law which makes the 15 years old specific year of puberty. The rest of the schools of law are silent.[footnoteRef:136] In East Africa, the dominant school of law is Shafii. This could have been one of the reasons for Tanzania Mainland to use 15 years as the lowest age for marrying a girl. The Sharī’a given age is confusing because it is not specific.  Biologically, people enter stage of puberty in different ages. In most cases, people enter that stage of life while they are under eighteen years of age. This is in contradiction with the marriageable age prescribed by the 1971 Marriage Act of eighteen for male and 15 years to some females because experience shows that there are some girls who enter puberty at the age of 12.   [136: See also http://www.muslim-marriage-guide.com/marriage-age.html (Accessed in 22.6.21010).] 


The issue of marriageable age for females has now been intensified by the current debate on the contradiction between the Constitution and the 1971 Marriage Act. Constitutionally, a person is considered as an adult at the age of eighteen. This is the age whereby the person is considered to be mature; hence can make independent decisions.  But the Act gives a provision for a girl of fifteen years to be married. But for the human right activists in the Country, marrying a girl who is under 18 is marrying a minor, which is tantamount to child abuse. Marriage of such person, therefore, is against the Constitution, Human Rights and Child Rights. In a Tanzania context, such case is treated as raping the girl because she is still unable to make right decisions.[footnoteRef:137]  The activists go as far as saying that even if a girl may physically appear to be matured, that does not determine her intellectual maturity.  To allow such a girl to enter matrimony is to force her into a lot of adulthood responsibilities which can traumatize her entire life. Furthermore, this age is the age in which most Tanzanians are in the primary and secondary schools. Marrying such a girl means depriving her rights to education, an act which ruins her future.  Therefore, this shows that there are some marriages in the Country which are contracted according to principles of Sharī’a which are liable to be void in accordance with the Act and the Constitution by extension (Makaramba, 1991). [137: Email correspondence with Koshuma Mtengeti 22.6.2010.] 


Divorce is another challenge against Sharī’a in the Country. Two things emerge from this Act against Islamic law. In Islam a husband is mandated by Sharī’a to pronounce and write a divorce to his wife. But According to the Country’s Marriage Law, nobody has the mandate to offer divorce except the Court of law only.  The Court of law offers divorce as a final stage after the couple has gone through conciliatory bodies including religious bodies, which for the case of Muslim BAKWATA through its branches in the Country has been doing the responsibility.[footnoteRef:138] BAKWATA applies Sharī’a to determine whether the marriage is beyond repair or not, and that divorce is the best solution for the well being of both parties in the marriage. Though BAKWATA, through Islamic law, may deduce that talaq (divorce) is the best solution, it does not have the mandate to offer it except through the Court of law. [138:  More has to be done on the issue of reconciliation among Muslims because not all Muslims are loyal to BAKWATA as we have seen earlier in this paper. For those who are disloyal to it they need to get an alternative for that. This is the reason for some Muslims to demand for |§∙ī Court in the Country who will be neutral from sectarian doctrines. ] 


The division of matrimonial property stipulated by the Act is another stumbling block for the implementation of Sharī’a among Muslims in the Country. Traditionally, women who stay at home to take care of their families, while their husbands go to work, were taken as jobless people. But currently the state law considers them as workers as well. This elevates them to have equal share of matrimonial properties with their husband. In case of any divorce, the law demands the women of this nature to be given half of the wealth acquired during the time of marriage. This is a big challenge to the traditional Sharī’a because it does not recognize a woman as an equal shareholder of the property with her husband upon divorce.

The issue of equal share of wealth reaped by husband and wife becomes more complicated in the case of inheritance distribution. An account reported by Magistrate in Tanga town proves this. A woman denied a single share given by a primary Court following the distribution according to Islamic law with the reason that she was a co-producer of the wealth in the marriage. The woman made the case more complicated when she claimed to be given two shares of her husband’s inheritance. Firstly, she claimed to be given her share of the half of what she produced with her husband. Then she wanted her share from the remaining half of the wealth according to Sharī’a as a legal widow of the deceased. This case was still in the Court of appeal for judgment during this research.[footnoteRef:139] But though the verdict was not yet given, the issue demonstrates the challenge facing Sharī’a in Tanzania context of legal pluralism. [139:   Interview with Muhina, 25.08.2008, Tanga
] 


[bookmark: _Toc366740753]4.3.12	Some Social Regulations
Apart from Sharī’a being challenged by national laws, its implementation is also challenged by the whole national setup of organizations and orientation of some social services in the Country. It is not possible to present all challenges facing Sharī’a implementation in the Country; social security services are cited as an example. 

Among many companies which provide for social security funds is the National Social Security Fund (NSSF). One of services provided by the organization is health insurance to its members.  This service is known as Social Health Insurance Benefit (SHIB).   SHIB is the 7th benefit to be implemented in the NSSF Act. Regulations for eligibility of this benefit include dependants of the clients. Eligible dependants for this benefit include wife or husband and children of the member. According to the rules, there are a limited number of beneficiaries, therefore the children and wives to be given the service[footnoteRef:140]. The maximum number is one wife and four children. This means that the NSSF has set this regulation in accordance with the monogamous marriage philosophy. This marriage philosophy is not always in consonant with Islamic marriage or life style.  [140:  See the National Social Security Fund Act of 1997 Section 41 ] 


Though it is not necessary for a Muslim to be polygamous, Sharī’a, and even the national Marriage Act of 1971, provides room for polygamous marriage. Sharī’a allows a Muslim man to marry up to four wives and to have as many children as possible. The NSSF limitation to monogamy is either compelling Muslims to follow non-Islamic marriage style, or inhibits them from getting the benefits for some of their dependants and wives, if the person is a polygamist. Apart from contradicting the Marriage Act of the Country this orientation is yet an example of many challenges that face Sharī’a implementation in the Country because of the orientation of social services in the Country. 

We have so far seen in the preceding chapter that Sharī’a implementation in the Country faces a lot of challenges. Two major things were seen: Firstly, the challenges make that part of Sharī’a which is allowed in Tanzania to be poorly implemented by Muslims. Secondly, the challenges postulate difficulties for further Sharī’a application in the public space of Tanzania context.  But that is not all about Sharī’a implementation. There are also prospects for Sharī’a implementation in the Country. This chapter analyses the state-religion-society context of Tanzania mainland to show prospects of Sharī’a implementation in the Country.

[bookmark: _Toc366740754]4.4	Prospect of Sharī’a in the Country
Sharī’a discourses in the Country are dominated by the Constitution rhetoric. Christians, Muslims and politicians always hang on the issue of Constitution when religious matters come to the fore. The researcher is aware that matters of Constitutions are legal issues. But in this part of the study he discusses Constitutionalism through socio-anthropological lenses with some references to legal aspects. The Country’s Constitution puts forward two things of interest for this study.

[bookmark: _Toc366740755]4.4.1	Constitutional Guarantee 
Basing on the Human Right Declaration of 1948, the Country’s Constitution guarantees her citizens the freedom of religion of their choice. Article number 19(1) of the Constitution states that “Every person has the right or the freedom to have conscience, or faith, and choice in matters of religion, including the freedom to change his religion or faith”.  This provision shows that it is the right of Muslims to practice their religious rightly. Sharī’a implementation is tantamount to the practice of Islam itself. An outstanding legal scholar in the Country comments on the Constitutional guarantee of Sharī’a implementation in the Country saying that:
The united Republic of Tanzania is a sovereign secular state, which allows freedom of worship. This system of parity in the Constitution and freedom of worship as recognized make Islam and other recognized religions have a status negativus in that there is a right of defense against any action of the state in violation of this freedom. The Constitutional provision concerning the populace freedom of worship expressly declares that the profession, practice and propagation of religion is a free and private affair of individuals and the conduct and management of religious communities is not part of the function of the state. This is status positives. In that it gives the possibility of the promotion of religious interest within the scope of legitimate state purposes and according to law and the principles of equality. The individual Human Rights of freedom of religion and conscience can sometimes raise problems through claims rooted in Muslims religious practice. The state in Tanzania though religiously neutral, by making a Constitutional concession to freedom of religion, on an equal footing it has conceded to the application of the law in Islam (Makaramba, 1991:285).

Makaramba wants to show that the Government is constitutionally limited not to interfere with religious activities of religious groups in the Country. That means Muslims should implement their Sharī’a without Governments intervention. Also this implies that the Government concedes to Sharī’a application because it is Muslims’ religious practice. For some, Muslim Sharī’a implementation is equal to the equal freedom of worship to all citizens “because the Country’s Constitution shows that people are free to follow their religions, the Government should allow Muslims to practice their total Sharī’a because practicing Sharī’a is practicing Islam”[footnoteRef:141]. For such people Sharī’a implementation is one of Muslims rights in the Country enjoined in the Constitution. A Sufi Sheikh argues, if the Constitution grants freedom of worship and religious practices to its citizens and some are not interfered in their religious rights, it should be so equally to all religious groups including Muslims. He says that: [141:  Interview with Mshamba, 22.8.2007, Tanga] 

For instance the Hindus, cremate their deceased beloved, and the Government does not condemn it, because they have the freedom of worship. For them [Hindus] that is a worshipping rite. So it is with Muslims. They should be allowed to practice their Sharī’a for themselves. But the Muslims are not allowed to practice their Sharī’a. But the Government has not given full rights to the Muslims because why should the Muslims allowed to chop one of them who is convicted to be a thief.  Here there is a need of rechecking of our Constitution.[footnoteRef:142] [142:   Interview with  Msham,  27.08.2007  Arusha] 


According to these arguments, the real Constitutionalism for Muslims is to allow them to implement Sharī’a which is a very important part of their religion.Tanzania is a democratic Country. This democracy should give the rights of people, as stipulated by different international treaties which the Country has signed. In other words, in order for the Country to be really democratic, it has to provide a right to the Muslims to practice their religion that includes Sharī’a implementation. Of course the Muslims should implement their Sharī’a in the light of article 19(2). That means   Muslims should implement their Sharī’a without violating peace in the Country. They should use the legal philosophy, as one of the legal experts puts it, that “Ones freedom ends where his neighbor’s freedom starts.  In between the two fellows there is Government, which acts as a guardian or administrator of state”[footnoteRef:143] Therefore, this challenges the Government to allow Muslims to implement Sharī’a in the Country as provided by the Constitution.  [143:  Interview with Kenny 15.6.2007, Bayreuth] 


[bookmark: _Toc366740756]4.4.2 	Christian Elements in the Constitution
Though people in Tanzania usually hang on the issue of the Constitution when they discuss the issues of the Constitution, Muslims have not been happy with it. The reason behind this is the nature of Tanzania’s Constitution. Tanzania’s Constitution follows a British model because of the British colonial legacy, which emphasized secularism and democracy (Makaramba, 1991).  This situation makes Tanzania to be more influenced by Western philosophy than African philosophy.  Because of this, Muslims consider Tanzania as a nation which is led by following a Christian ethos. A Muslim scholar argues that: 
Our Constitution is a Christian oriented one. And even the Country follows Christian way of life. Look here, the day of rest in this Country is Sunday, the month of holidays for schools and colleges is December… You know that Christmas is not a state holiday. It is a Christian holiday.  But for a long time now, it has been traditions that during Christmas Government’s offices are decorated by flowers and other ornaments using states money. [footnoteRef:144]  [144:  Interview with  Mattaka, 3.3.2007  Dar es Salaam       ] 


Therefore, when one hangs on the Constitution as a reason for not implementing Sharī’a he hangs on Christian understanding of Government-religion relation. The current state-religion dualism is disputed by legal scholars in the Country saying that, it leaves the Islam-Arabic religious and cultural values by clinging only to the Western-secular philosophy.  This is a deficiency which has to be reconsidered. 
The deficiency of Constitutional elements of Islam in the political set up of the Tanzanian state which promotes every religion on an equal footing is largely attributable to the historical development of the Constitution itself, which has as its basis the Westminster model. The Westminster model reflects the duality of state and the church as a result of a specific development in European history and this does not hold true of Islamic society where the state and religion are inseparable. Nevertheless Muslim way of life guaranteed by individual rights of religious freedom lead us to consider how the Tanzanian society has to be organized, being secular, pluralistic and democratic one (Makaramba, 1991:287).

Two challenges are posed to the Government here. One is that while many people think secularism is a way of creating parity among religious groups in the Country, it automatically discriminate Muslims by introducing a system of life alien to their religio-cultural values. The second is that the parity provides for the application of Sharī’a in Country in whatever manner the Muslims would choose to. In all these, the bottom line is that Sharī’a implementation in the Country is possible without infringing on the Constitution. But this could be done as a private matter for Muslims in the Country. Being private means that, citizens should not be forced to abide by Sharī’a being Muslims or non-Muslim because people have freedom of worship. They should neither be coerced by the Government nor their religious institutions. This will be a fulfillment of Constitution. 

[bookmark: _Toc366740757]4.4.3 	Secularism of Tanzania
From the beginning, the thesis of the study was that the best way to understand Sharī’a implementation in Tanzania is to perform analysis of Tanzania in it is peculiar context. Constitutionally, Tanzania is secular and not a secularizing Country. Hofer (2004) summarizes the debate on the meaning of secularism saying that   the concept of secularism is thus applied on different levels, each invoking a profoundly different mode of operationalisation. Most dictionaries would provide us with three definitions of the term, the first, secularisation, referring to the appropriation of church property by the state in 18th and 19th century Europe, the second, a legal definition referring to the institutional separation of church and state, and thirdly, an ideological definition, which is more tricky but also more relevant here: in its ideological meaning, the term may be understood, in a more narrow sense, as the detachment of political hierarchy from divine legitimacy. This ideological claim forms the basis of the juridical claim of institutional separation of church and state. It implies a perception of the political as restricted to the secular realm, in that the political order is not a priori associated with divine order.

Even though Tanzania is a secular Country, her people are religious. Religion still holds very important position in the Tanzanian society and the Government at large. Because of this, Tanzania is said to be a secular and secularizing: 
Although secularism and secularization are closely related, they nevertheless differ because they do not necessarily offer the same answer to the question of the role of religion in society. Secularism argues generally for a sphere of knowledge, values, and action that is independent of religious authority, but it does not necessarily exclude religion from having any authority over political and social affairs. Secularization, however, is a process which does involve such exclusion.[footnoteRef:145] [145:  See www.About.com(accessed 3.06.2011)] 


As it shall be shown later, in Tanzania, religious organizations and umbrella bodies posses some power over the Government. Religious leaders in the Country advise in several matters or sometimes rebuke it if the Government goes against what they think it is the right way. Being the case therefore, Tanzanian model of state-religion-society relations is quite distinctive in the world.  Though Tanzania is a secular Country pragmatically, its leaders who are religious have not been able to separate religion and the state.  Some university scholars like Hamduni a lecture at the Morogoro Muslim University identifies with these views saying that:
Saying Tanzania is secular state is a confusing statement because I do not see any separation of what you do as religious and what you do as not religious. Although it is documented that Tanzania is a secular Country,  I do not believe it to be so. I still see some religious issues in the Government because as an official working in the Government institutions, when issues arise to me I have to think according to my religion. I will be confronted by my religion or my religious belief. If you are a Christian you will be sometimes moved by your Christianity, the same to a Muslim will be moved according to Islam. So you may say you separate religion from state, but in reality you may not do so practically.[footnoteRef:146] [146:  Interview with Hamduni 26.7.2010, Morogoro
] 


Religious convictions are deep-seated in the heart of one’s personhood. This guides ones worldview and philosophy of life. Ones philosophy of life may automatically affect the whole institution or the Country at large. Therefore, Sharī’a implementation as a Muslim totality of life is something one cannot overlook in the nation’s daily life. A Muslim who is in Government or any public institution will apply Sharī’a in his or her life even if it is private Sharī’a, which will automatically affect the whole society.

Paradoxically, while Tanzania claims to be secular Country, several events show that invocation of divinities or divine power is apparent in the state all over. It is not easy to present everything which shows this situation in Tanzania. Doing so will mean another research undertaking. The following selected examples show that religion is inseparable from the state in Tanzania. The most conspicuous thing of the invocation of God is found in the national anthem, which goes this way:

Swahili Version				English Translation
Verse I
Mungu Ibariki Afrika			God Bless Africa
Wabariki viongozi wake		Bless her leaders
Hekima umoja na amani		Wisdom, unity and Peace
Hizi ni ngao zetu			These are our shields
Ibariki Afrika, Ibariki Afrika		Bless Africa, Bless Africa
Tubariki watoto wa Afrika		Bless the Children of Africa
Verse II
Mungu Ibariki Tanzania		God bless Tanzania
Dumisha uhuru na umoja 		Maintain Freedom and Unity
Wake kwa waume na watoto		Women, men and children
Mungu ibariki				God Bless
Tanzania na watu wake		Tanzania and her people
Ibariki Tanzania Ibariki Tanzania	Bless Tanzania Bless Tanzania
Tubariki watoto wa Tanzania		 Bless us the Children of Tanzania.[footnoteRef:147] [147:  Okemwa(1996:52)] 


Content analysis of the song shows that the song is a prayer of petition. The prayer is directed to God. And as far as the major three religious groups in Tanzania (African religion, Islam and Christianity) are concerned the song is religiously neutral.[footnoteRef:148] The most important thing for this study is the whole issue of invoking God in the public space-Government. This shows that the Government does not have religion, but it has God.  [148: Though content analysis shows that the song is neutral from any religion, there are some Muslims in the Country who argue that the anthem is more Christian that other religion specifically Islam. Two major reasons are given for that. One is that anthem got its origin from South Africa, whereby the original songs has Christian words. Secondly it is following more of Christian musical paradigm that Islam.  Such Muslims had even called for the change of the song to a more neutral one.] 


Several special national occasions are linked to God or religion in the Country. For instance, before starting a Parliamentary seating, the Speaker prays. The Speaker prays for the nation and for the Parliament. Parliament is a house of representatives of people. Everything happening in the Parliament reflects the state and society at large. The act of praying shows the Government’s acknowledgement of the divine power which has ability to lead and guide the sittings and decisions made therein by the house.  

Similarly, the state leaders and representatives swear-in before assuming their responsibilities to lead the Country.  Swearing-in has two implications here. Firstly, it makes the leader feel that he or she has obligations to people but is not hundred percent free. Some divine power above him or her is closely watching every move taken and action done within the leadership realm of his or her mandate. But on the other hand, swearing-in creates confidence to the society that their leader will try as much as possible to be right and do justice because God see the leader. The idea of swearing-in to God goes as far as to the military arena. The last statement of the military swearing is “may God help me”. Therefore, the idea of God’s control of the Country is found even in the nation’s force. One can name several more instances of spirituality and religiosity of the Government in Tanzania. 

The above few examples are sufficient to explain the underlying concept of disentanglement of religion from the society. One may ask if Tanzania is really a secular state.  Ludwig (1995) views this state of invoking God in Government occasions like Parliamentary sessions as a new religion which he calls a ‘civil religion’.  He may be right that in Tanzania religious convictions touches the public space and Governmental issues, but the researcher does not agree with his conclusion that that is a civil religion.  This is “secularism”.  This is the kind of secularism which is found in the Tanzania context. Influence of religion in the Country’s Government is explained against the whole history of the Country especially during the time of struggle for independence. Nyerere and other nationalist received a lot of support from religious groups.[footnoteRef:149] Though at the beginning, some Christians seemed to be reluctant in the movement for independence, they later joined their Muslim fellows to claim for their freedom.   [149:  Interview with Fundikira, 09.04. 2007, Tabora.] 


The power of religion in the Country was prominent when Nyerere introduced the Ujamaa philosophy after some years of independence. He received a lot of opposition from the religious leaders because they thought he wanted to introduce Marxism in the Country. Nyerere had to convene a meeting with religious leaders in Tabora to explain what he meant with Ujamaa in the context of Tanzania. This was a sign that religion held an important part in the politics of this Country. That is why every time, when a religious group feels that its interests or rights are about to be trodden by the Government, it threatens to stop its support of the Government or even campaign against the state.

[bookmark: _Toc366740758]4.4.4	State-Religion-Society Relations 
Historical background of Tanzania from pre to post colonial eras shows that politics of the Country have been in close ties with religion. Muslims and Christians played a decisive part in the movement for the independence of the Country.[footnoteRef:150] Muslims for instance, were the pioneers of the movement for independence in the Country. TANU was a Muslim dominated party with a lot of Islamic influence, which brought a lot of discord when, Nyerere a Catholic, joined TANU and became a leader of the party. The Islamic influence in TANU helped Nyerere to reach the Muslim community in the Country during the campaign for independence. Nyerere openly said in one of his famous speeches, which are now freely found in cassettes, VCD and VHF tapes that during the movement for independence he went to Mlingotini-Bagamoyo, a place which has a lot of Islamic influence, especially with the connections to Sharifs (people who are said to be descendants of the Prophet Muhammad). This place is dominated by Suffi Muslims. There, he was told to fast for the whole day, which made him to suffer from headache. In Bagamoyo town, Nyerere got a lot of support from a famous Sheikh Ramiah, a Suffi, whose descendants were freed slaves from Congo.  This influence made some Muslims to say that Christians did not participate in the struggles for independence same as the Muslim did (Said, 1998). [150:  Interview with Fundikira 09.04.2007, Tabora. Abdallah Fundikira was one of the Muslim Nationalists in the Country. Fundikira and Nyerere came from the same background they were all from loyal families. They were favored by the British colonial government to obtain higher education in Makerere. The aim of the colonial government was to prepare children of chiefs in the Country to serve as their servants in their indirect rule. However Fundikira did not have good political relationship with Nyerere after the independence because Nyerere condemned him of being religiously biased. He was one of strong leaders of the banned East African Muslims Welfare society. Fundikira was even jailed for some months after independence but then Nyerere pardoned him. This removed Fundikira fame in Nyerere government. He was very quiet almost all the time of Nyerere leadership. He later joined the opposition part UDP. He later reverted to CCM and was granted a position Member of Parliament by President Benjamin Mkapa a position which he held until his death. Because of this background, Fundikira was very reluctant in our interview with him.  The view which we got from him was among few questions which he was ready to answer.  ] 


Christians and the church seemed reluctant to join the movement for independence. The church was skeptical in mixing religion and politics on one hand, and on the other, the European Missionaries, who in most cases were the leaders of the church, had close ties with the colonial Government. But this should not be taken in general terms because there were Missionaries who vehemently opposed colonialism in the Country. “Some missionaries did actively support the nationalist movement. An example is Babro Johansson, from Sweden, who worked for the Lutheran Church as a teacher in Bukoba. She had close connections with the leaders of TANU and also acted as an intermediary between TANU and the Swedish Government” (Ludwig, 1999:31). The Roman Catholic Church newspaper-Kiongozi was also used to propagate TANU’s agenda of nationalism. The Protestant Churches under the auspice of the Christian Council of Tanganyika had several key leaders who inspired Christians to support the movement for nationalism. A good example of such people was Bishop Theophilo Kisanji from the Moravian church.[footnoteRef:151] [151:  For a comprehensive account of the participation of church in the movement for independence in Tanzania see Ludwig (1999). ] 


After independence to date, religion continues to chart the course of Tanzania politics. All the Presidents have been meeting with religious leaders from both Muslims and Christians for consultation and advice. On the other hand, it seemed that Nyerere had a gentlemen’s verbal covenant with Muslims leaders that there shall be alternation of Presidents from Christians and Muslims in the Country. This is proved by the statement given by the late Mufti Hemed bin Juma bin Hemed which he gave in the year 1994 when Ali Hassan Mwinyi,  a Muslim President, was about to finish his term. CCM youth wing wanted Jakaya Mrisho Kikwete, the current President to be elected as a Presidential candidate from CCM party. The Muft said that that was not possible because Kikwete is a Muslim. He cannot come after Mwinyi. He was quoted saying that this Country has agreements that the Presidential position should alternate from Muslims and Christian. This led to Benjamin William Mkapa to come into the Presidential position.[footnoteRef:152]  [152:  However, it should be understood that that was not the sole reason for Mkapa to be elected as a Presidential candidate from CCM. There were several political reasons for that. Their discussions are beyond the scope of this study. But it is important to mention that, the father of the nation, Julius Nyerere was still alive during that time, and he played very important role in the shaping of the politics of the time. ] 


Since religion charts some areas of political course of the Country, religious groups have power to even pose threats to the Government and the ruling party in particular. For instance, in the year 2009, the Bishops of the Christian Council of Tanzania threatened the ruling party CCM, that if the Government would proceed to implement |§∙ī Court as a Government institution, they would reconsider their relation with the ruling party. Reading between the lines, this statement was a threat of stopping their relationship with the party.  The Government had to give in, even though the state is secular, people are religious, and they can easily be influenced by their religious leaders to vote against the ruling party. 

Since the idea of including the issue of |§∙ī Court in the ruling party’s election manifesto was against secular constitution the party had to find some ways to maneuver with the matter. Much of the discussions about the debate on |§∙ī are presented in the following chapter of the study. It is suffice to mention here that CCM’s statement was very important at this time when the Country was approaching the general election of October 2010. One of things which CCM had to answer to the Muslim voters was how far has it gone with the issue as part of its fulfillment of its promises in accordance with its 2005 election manifesto. Pius Msekwa, CCM spokesperson said that people did not understand the statement in the CCM manifesto which says that CCM would find ways to solve the issue of |§∙ī Court reintroduction.  

The statement was open and did not show how the issue could have been dealt or how could CCM find solution.  Therefore one of the ways to solve it is by bringing back the agenda to the Muslim community in the Country. CCM reached that decision after it had carefully analyzed the issue and made different consultations. Msekwa said the agenda was brought back to the Muslim community to manage it because it could have been an infringement of the Constitution if the government would have taken it as its agenda since the government is secular. 

He said they reached this decision after being advised by the Parliament commission for law reform in the Country. This show how politically was the issue founded. The promise was just put there to mesmerize the Muslims in the Country in order to vote for them. Or if that was not the case then the statement by Mr. Msekwa proves the allegations that the promise was incepted by an individual who had access to the final form of the manifesto. This tells why CCM is dropping it as not its agenda. 

On the other hand, Muslims Communication Council (BAHAKITA)[footnoteRef:153] gave similar threat to the CCM Government. The council calls upon Muslims in the Country not to vote for CCM because the party has cheated Muslims in the issue of reintroducing |§∙ī Court in the Country. The issue at stake is that CCM-the ruling party, has failed to reintroduce the Courts in the Country, while it promised to do so in its 2005 election manifesto. The organization planed to run a campaign against CCM all over the Country, which would be accompanied by a great demonstration in Dar-Es-salaam. The Mufti has tried to appease the Muslims unsuccessfully. The threat from both religious groups mentioned above show that, though the Country is secular, religion has power to shape and to chart the political course of the state. [153:  This is an acronym of “Baraza la Habari la Kiislam Tanzania”.] 


Several events in the Country show that religion is part of political process of the Country. One important factor is the audacity of religious groups to rebuke the Government leaders when they feel that what they do is not right. This study was done during the time when, ufisadi (corruption), in Tanzania is said to have reached an alarming state. The politics of the Country is currently dominated by the Mafisadi (corrupted people) discourses.  Some people feel that the current CCM Government failed in controlling corruption in the Country. Religious leaders have decided to intervene by rebuking the Government in different instances. Religious festivals and occasions have been used as platforms for airing their feelings on the subject of corruption.  The Roman Catholic Church in Tanzania offered statements which aimed at providing civic education to people, especially on who is a good leader to be elected. The aim is to make sure that corrupted leaders do not get a chance to come back into the Government again and to prevent new corruption from coming into the Government. 

To some, people like the famous long serving political leader, Kingunge Ngombale Mwilu,[footnoteRef:154] was against the statement with the consent that it may stir up political discord in the Country. Muslims also offered their statement to direct Muslim on the character of the people to be chosen in the next election.  The two statements shocked the CCM Government, because the Government is very much aware that religion is such a powerful agent in the Country’s politics. Therefore, the Government convened a meeting with religious leaders in the Country.[footnoteRef:155] The President and other important leaders in the Country had discussions with them. Though the two statements were not discussed in the meeting, to some people, this was understood as CCM’s maneuver to appease the religious leaders following their stern statements to the Government. The meeting gives two things of interest to the study. It shows that the Government is aware of the position of religion in the political process of the Country.  Following that the Government had to talk to the religious leaders to try to curb any discord which may happen out of the discontentment of religious leaders in the Country following the allegations of corruption commonly known in Swahili as ufisadi. [154:  Kingunge is a peculiar politician in the Country. He is the only politicians ever in the Country who has denied swearing using any religious book saying he is not a believer.  He was sworn using the Country’s Constitution. These are very rarely case in Africa. However, when President Kikwete was talking about religious convictions of political leaders in the Country he said that even Kingunge who denied swearing using the religious books has a religion. Kikwete said Kingunge is a Christian and his Christian name is Maurice. ]  [155:  However there were complaints from the Muslim part concerning representation. Some Muslim groups which are outside BAKWATA claimed that they were not represented.  This was denied by the government saying that those groups were given invitation but they denied.] 


On the other hand, one of the greatly debated issues among some citizens and sometimes in the Parliamentary seating, is the issue of tax exemption to religious activities and social services offered by the religious groups. For instance, commodities or materials bought within the Country or imported from outside the church are not taxed by the Government.[footnoteRef:156] In the 2010-2011-budget, the Government proposed to lift the VAT exemption to the religious institutions in the Country. This stirred a heated debate between religious leaders, particularly Christians. [156:  The issue of VAT exemption to the religious based organization is more discussed under the Christian-Muslim relations in the Country.] 


This caused the Prime minister to meet with religious leaders in the Country for further discussions of the issues. The Government said it was about to lift the exemption, because some religious organization abuse the opportunity by using it individually, which makes some people to escape taxes in the Country. This makes the Government to lose a lot of money. After the discussion with the religious leaders, the Premier told a press conference that the President has blessed the decisions to expunge the proposal of lifting tax exemption to the religious organizations and activities. Therefore, VAT exemption will remain in place. The chairman of Christian Council of Tanzania, Bishop Dr. Valentine Mokiwa is quoted saying that if the Government continued with its plans of lifting the VAT to the religious organization, CCM Government will have lost at least about 11 million votes from the CCT Christians in the Country in the 2010 general election (Anglican News Partners, 2009). 

Two things arise out of this issue. Firstly, the issue shows that religion and religious activities are financially supported by the Government in the Country by exempting them from VAT. This is justifiable because religious groups in the Country help the Government in offering social services where the Government cannot afford to do so.[footnoteRef:157] Hence, they have the right to be exempted from paying taxes.  Secondly, which actually is the most interesting, is the threat by the chairman of CCT that CCT members would not vote for CCM in the general election if the Government would have not expunged the lift.  [157:  There is information though difficult to substantiate that the Mufti of Tanzania with some other BAKWATA members are paid by the government in the Country. This is done secretly by the state house because it is unconstitutional for the government to pay a religious leader. This tells why Muslim activists in the Country, though do not openly say it, they consider the Mufti and BAKWATA as a whole to be the government’s instrument for controlling Muslim movements in the Country.
] 

[bookmark: _Toc366740759]4.4.5	States Interventions on Religious Space
Constitutional secularism in a Tanzania context is not a guarantee that religious ideologies are not found in the Government and the Government is not interfering in religious activities in the Country. The Government has been intervening in several religious issues in the Country. Dissolving of the East African Muslim Welfare Society (EMWS) can be cited as a good example for this. The Government, though secular as is stipulated in the Constitution, had to interfere with Muslim activities by deposing their strong umbrella body, and replacing it with BAKWATA, which has proved to have been facing a lot of opposition from Muslim activist in the Country. 

On the other hand, the nationalization of church properties in the Country, such as schools, and other social services for the sake of extending the services to other religious groups, was another example where the Government intervened in the religious arena. This has been so because, though in Tanzania religion is not one of political entities, it is a very important part of the political process in the Country.

Banning of public preaching, commonly known as Mihadhara in Kiswahili, whereby Muslims preached, mainly using the Bible and Qur’ān to refute certain aspects of the Christian faith, can also be cited as an example of Government’s intervention on the religious sphere of the Country. On similar logic, the Government banned the same preaching style from the Christian groups as well. Several small Christian apologetic groups adopted the above Muslim-mihadhara philosophy of preaching. The most famous group was the Biblia ni Jibu (The Bible is the answer).  Personal conversations with the leader of the group, Mr. Cecil Simbaulanga, revealed that he founded the group as a counter measure to the Muslim Mihadhara.[footnoteRef:158]  [158:  See also John Chesworth (2007:202)] 


The Government of Tanzania, like any other Government in the world, has a responsibility of preserving peace in the Country. Hanging on that argument, the Government has intervened on the above polemical preaching from both religions. It did so because the preaching incites people to a situation which may cause discord in the Country. However, the groups were not beyond their Constitutional religious freedom of believing and propagating what they believe. For instance, Muslims believe that Jesus is not Son of God, and God does not exist in the Trinity, to mention a few examples. Public preaching of such doctrines by Muslims was not to be taken as derogatory to Christians. Muslims have the right to preach what they believe according to their religion.  On the other hand, the Bible teaches that any religion which denies that Jesus is not God, that religion is not from God. Rather it is it is the spirit of the anti-Christ. Hence Christians were not supposed to be banned from preaching what they believe. 

Because of the political culture of the Country, the Government intervened with preaching in the name of preservation of peace and tranquility. This is viewed as good governance. But the most important thing to note here is the whole issue of the Government’s intervention on what to preach and what not which was to focus on and be developed from one’s religious scriptures. This is to show that though the Government is secular, it has not completely distanced itself from regulating religious activities in the Country, either openly or silently through its security systems. 

[bookmark: _Toc366740760]4.4.6	Conflicting Ideologies
Sharī’a and secularism are two ideologies which are conflicting in Tanzania.  On one hand, proponents of secularism like Asad (2003) insist that though secularism came out of specific Western-Christian context, it is suitable for every society which practices democracy. This is to say, secularism is universally appropriate. On the other hand Sharī’a claims to be perfect, given by God and therefore fit for the whole humanity. These two ideologies represent the two religions in the Country. Secularism identifies more with Christianity than Islam.  

On contrary, separation of religion and state is not Islamic. Muslims believe that Islam is the religion which emphasizes on the totality of life. Islam is a blue print of a social order.  It has rules for everything in the life of a human being on earth. Sharī’a regulates every department of a human society, religious and civil. Islam is the religion which has most completely confounded and inter-mixed the two powers, so that the act of civil and political life is regulated more or less by religious laws (Gellner, 1981). 

From the beginning of Islam, religion and politics was intermingled. Muhammad, the founder of Islam was both the religious and political leader. “In the course of time, Muhammad became not only the religious preacher but also the political leader. He had to provide for the security of his Ummah. He formed a standing army and became the first military general of the Muslim armed force” (Safari, 1994:15). This comment justifies the idea that Muhammad himself founded the mixture of religion and politics in Islam.

Muslim then perpetuated this policy even after the death of Muhammad. Abu Bakr, the first Caliph was elected on the basis of him being an Imam elected by the Prophet Muhammad himself. Hence he was both spiritual and political leader of the Muslim community (Norlene, 2001). This practice remains and prominent in the Islamic countries, the state leader must prepare and lead his people in worship (Nazil-Ali, 1984; Quraish, 1987).  For the Muslims any non-Muslim Government is infidel and it is unlawful for Muslim to be under the rule of infidel. Therefore they have to struggle for the Muslim to come to the throne. The main philosophy here is that for the Muslim the theocratic Government is the one which is governed by the Islamic Sharī’a (Abdul, 1976).

Quoting Ibn Khaldum, Abdul (1976) outlines clear three kinds of Government: The ‘Siyasah Diniyyah’ which is Government based on human reason; ‘Siyasah Aqliyyah’ which is Government based on the human reason; ‘Siyasah Madiniyyah’ which is Government based on the ideal state of philosophers. According to Ibn Khaldum the best Government is Siyasah Diniyyah which is under the Sharī’a.  The above arguments show that the Islamic notion of religion and politics being one is a worldwide idea from generation to generation. Also, according to Islam, Muhammad has set an example by being both a religious leader and statesman.

The major interest in this issue is the conflicting understanding of the position of religion in the state among Islam and secularism. This calls us to rethink the current political structure of the Country. The major question is, ‘does the current structure cater for all mentioned big religions in the Country?’ The answer is plain that secularism does not identify with Islam and therefore secularism can rightly be argued as leaving out the Muslim block in the Country. This does not say that the Country is biased to Christians or Christianity.  Rather it tells that Muslims in the Country do not feel at home because the Constitution does not allow them a full stretched Sharī’a application.
[bookmark: _Toc366740761]4.4.7	Religious and Political Toleration 
The above survey of the political-religious reality shows that, Tanzania has never been able to separate religion from the state, despite the fact that, constitutionally, it has claimed to be so. In Tanzania, two critical perspectives are prominent concerning state-religion-society relations. First, religious groups have great influence in the Government. Second, the Country acknowledges the belief in God, ‘the God’ who is not of any religion. The second position counts more to this study since the State acknowledges God.  Neutrality of ‘the Tanzanian God’ presupposes two possibilities. That God is universal an embraces either religions or the God is exclusive and does not recognize any of the religions in the Country. But contextual analysis of Tanzania directs us to the option that the Tanzanian ‘God’ embraces all religions. To embrace all religions has to do with acknowledging all religions, which implies embracing the multi-religious roles of the religions. This challenges the state to create a level ground for all religious groups in the Country. 

Traditionally, it has been understood by people that secularism creates a neutral ground for all religious groups in a pluralistic Country and frees the Government from the influence of religion. But this has not been the case always. The concept introduced by Jefferson (1802), “the wall of separation between the church and state”, is alien to Islam. According to (Gellner, 1981:1) “Islam is a blue print of society”. In Islam, everything in the life of the human being, here and hereafter, is stipulated in the divinely given law. Hence, there is no justification of such separation of society in parts. Any talk of separation of state from religion is against Islamic understanding of state-religion-society of dīn wa dawla (religion mixed with politics). Therefore, secularism is not in consonant with Islam.  

[bookmark: _Toc366740762]4.4.8	Prudence
Tanzania is a Country where Christian and Muslims are doing so many things together peacefully. They do so because of prudence among themselves. The issue of Christian-Muslim relations will be discussed later. The aim here is to show that Sharī’a implementation in the Country can be solved by gentlemen’s and gentlewomen’s agreements and not through legal ways.  This Country has already witnessed several issues being resolved by prudence. The issue of the Presidential position whereby Christian and Muslim Presidents have been alternating can be cited as an example. This is neither a Constitutional nor a legal thing but it is prudently done so as to create harmony and tranquility in the Country.[footnoteRef:159]   [159:  Interview with  Tumaini University Lecturer 03.04.2007(name withheld)] 


Also, there are many things in Christian-Muslim relations which are done not because of law, but because of amicability and good relations between the two communities. One example is the issue of slaughtering animals for meat, where Christians ask Muslims to slaughter for them. It does not mean that Christians cannot slaughter animals nor is it illegitimate for Christians to slaughter their animals for meat. But they ask Muslims to slaughter for them just because they want their Muslim brothers and sisters not to be offended when they are invited by Christians for a meal. Also, Christians do not want to offend Muslims when they go to buy meat in shops. The use of such philosophy may provide prospect for Sharī’a implementation in the Country. 

Prudence also refers to the whole issue of being ready to see one religious group in the Country given a special favor by the Government. There has been a tendency in the Country for members of one religious group to decide to be against benefits or favor of other religious group in the Country, even if those benefits do not affect other religious groups in the Country, or even if those benefits could help other religious in the Country.  Sharī’a implementation can be tolerated by the non-Muslims by agreeing to what extent the Government should fund the Sharī’a implementation in the Country. 

[bookmark: _Toc366740763]4.4.9	Supports from Non-Muslims 
Non-Muslim attitude of Sharī’a was broadly discussed under the topic of challenges facing Sharī’a implementation in the Country. Non-Muslims, particularly Christians, have proved to be in support of Sharī’a implementation in the Country. However, the major question is to what extent Sharī’a should be implemented and how should Sharī’a implementation in Country be managed. Church leaders of different denominations showed that they do not have problems with Sharī’a implementation in the Country under three conditions. First, Sharī’a and its implementation should not be Government institution. Second, Sharī’a should touch only Muslims in the Country. Third, Sharī’a which will be implemented in the Country should not grab Human Rights of people in the Country.

The last condition has to do with the philosophy of Human Rights and religious convictions. This is not easy to determine as an outsider of a religion.  Religion is essentially of the inner life, it follows that it can be truly grasped only from within. But beyond a doubt, this can be better done by one in whose inward consciousness an experience of religion plays a part. There is but too much danger that the other (the non-believer) will talk of religion as a blind man might of colors, or one totally devoid of ear, of a beautiful music composition (Norléne, 2002).

Above argument can well be explained by the theory of the phenomenology of Religion.  This it as a science which seeks to describe religious phenomena while suspending truth judgments through bracketing, hoping to allow the subjective religious facts to speak for themselves (Ataman, 2005).  Habel (1993) considers phenomenology of religion as a sympathetic study of religious phenomena, implying that one should not pass judgment on the truth of a particular set of beliefs. Norman Sharpe (1975) says one should be agnostic bout any truth regarding all religions as essentially human phenomena.  Phenomenology of religion is a methodology of studying religion by allowing the believers or the belief to express the truth therein from within. ‘The devotee is always right’, Phenomenology of religion describes religious phenomena in terms consistent with the orientation of the worshippers.[footnoteRef:160]  Therefore, though there are standards of Human Rights as per the 1948 declaration, they are not enough for one to judge what is right and what is wrong in the light of faith and religion. The Human Rights Declaration is still a disputable issue by different people in the world, particularly Muslims.  [160:   http://www.prevos.net(accessed on 11.6.2010).] 


With the context of first and second and conditions given by Christians concerning Sharī’a implementation, some church leaders say that “We do not have any problem with its practice if for instance they decide that that Court will be ran by Muslims. And if they choose their own |§∙ī and run their Courts just like what we are doing in CCT and TEC, we will have no problem with it”.[footnoteRef:161] This consent shows that there are prospects in implementing Sharī’a in the Country because if the Muslims do not involve the Government in the implementation of Sharī’a and that the Sharī’a, in any sense, does not touch the Christians, the Christians do not have problem with Sharī’a.  Therefore, Sharī’a implementation is possible in the Country if Muslims, non-Muslims and the Government come together and discuss the issue, not by arguing, nor by demonstrations or offering statements, but open dialogue. [161:  Interview with Sendoro 15.05.2007, Dar-Es-Salaam. ] 

Probably the strongest arguments provided by Christians who support the institutionalization of the |§∙ī Court by the Government were that of the Chief Justice, Augustine Ramadhani.  He worked in Zanzibar as a Chief Justine for ten years. He then became a Chief Justice in the Tanzania mainland until he retired. He had gathered a lot of experience in the issue of |§∙ī Courts and their challenges. Through this experience, Ramadhani supports the reintroduction of |§∙ī Courts as Government institutions. In his paper presented to the CCT Bishops in Dodoma[footnoteRef:162] Ramadhani said that there are reasons for the reintroduction of |§∙ī Courts in the Country. There are no problems with the cost of running them because even if they are not there the cases which require |§∙ī Courts are there and are taken care by the Government’s funds. Furthermore, there are Courts for different groups of people in the Country. These include Labor Tribunal, Housing Tribunal, Commercial Court and High Court Land Division. These Tribunals deal with some sections of the populace, but their operations are funded by the Government. Therefore to have special Courts for a certain section of citizens (The Muslims) in the Country is not an abnormal thing or peculiar. He concluded that it should be remembered that Muslims are more in numbers than business people in the Country. Yet the business people are having their own tribunal. Why shouldn’t the Muslims be given similar opportunity?  With such a comment, the Chief Justice shows that it is possible for the Country to institute and fund the running of the |§∙ī Courts.  [162:  An unpublished paper presented by Augustine Ramadhani to the CCT Bishops’ meeting in Dodoma on 4th June 2003.] 


[bookmark: _Toc366740764]4.5	Influence of Sharī’a Discourses in Christian-Muslims Relations
Muslims’ demands for Sharī’a implementation in the Country and the discourses surrounding it have affected Christian-Muslim relations in the Country. This part of the study answers the question posed earlier in the study: How has the demand for Sharī’a implementation in the Country and the discourses surrounding it, influence Christian-Muslim relations in the Country?  This chapter aims at finding out the impact of Sharī’a discourses on Christian-Muslim relations in the Country.

Christians and Muslims in Tanzania have been living on close proximity with each other in family, clan, tribe or ethnic groups, forming social or political associations together and sometimes renting the same houses in the urban settings as stated elsewhere in this study. This means in Tanzania, Christian-Muslim mingling is something real.  Anything touching one of the two communities in the Country reciprocally touches the other community positively or negatively. This tells how Sharī’a discourses, more or less, influence their relations.  Since religion and Sharī’a in particular is a multifaceted issue with influence that has never been the same to all people in the Country. Therefore, analysis of the influence should be done in two major levels, the sociological and practical level on one hand and the level of elites on the other. Sociologically and practically, the study concerns with the historical and current state of affairs of the relations in the daily life of ordinary people.  On the level of elites, the analysis takes into consideration the action and reaction of religious leaders, academicians who are not religious pundits and politicians but who are religiously passionate.

[bookmark: _Toc366740765]4.5.1	Christian-Muslim Relations in History
Christian–Muslim relations in the world are characterized by ambivalence.  Goddard (2000) traces the history of Christian-Muslim relation in the world from the verge of Islam and its encounter with Christianity to date. Goddard shows that relationships between the two religions have been full of ambivalences. His thesis is that the current suspicions and mutual accusations between these two religious blocks in the world is a result of the past history of encounters and clashes. This has been fostered by the swing of balance of power between the two religions. Therefore, apart from exclusivist stands found in both religions, Goddard takes the past history of Christian-Muslim encounters into consideration. According to him, religious aspects must be set in a wider discussion of social, economic, political and religious factors. His analysis is truly in consonant with the Tanzania milieu as far as Christian-Muslim relations are concerned.

This has also been a characteristic of the Christian-Muslim relations in Africa South of the Sahara Desert, including the Tanzania mainland. Even at the best of times, the relations have been full of suspicion, accusations and counteraccusations over interpretations of history and experiences (Kukah, 2007). In Tanzania, this situation is a legacy of colonialism. Because of such ambivalences, in his valedictory address in 1985, Julius Kambarage Nyerere, the founding Father of the Nation, warned of possible religious conflicts in the Country. He regarded this danger as greater than any threat of ethnic conflict (Ludwig, 1999). Nyerere’s prediction was due to his pre- and post-independence experience of Christian-Muslim relations in Tanzania is marked by apprehensions between the two communities. Suspicions, accusations and prejudices are the major causes. Historically Christian-Muslim relations in the Country are ambivalent. 

Christian-Muslim relations in the Country seem good currently. Yet there are several underground apprehensions between the two communities.  Wijsen & Mfumbusa (2004) argue that there is a growing tension between Christians and Muslims.  Also, there is a negative attitude of Muslims to the government. The Muslims take the government to be Christian oriented, hence favors Christian. The Christians on their side think that there are moves pioneered by Muslims to make Tanzania an Islamic state. This state of affairs affects the current non-Muslims’ perception of Sharī’a and Islam in general. Generally the two scholars are of the opinion that since 1985, religious (especially Christians and Muslims) misunderstanding has been increasing. For them, this is a seed of conflict which needs special attention. 

On the other hand Rubanza (2001) says that there is a growing religious intolerance in the country. For him intolerance can be viewed in three aspects the inter-religion, intra-religion and state vs. religion aspects. According to him the intolerance is due to the syncretocratic nature of the Tanzanians whereby their outlook is informed by more than one religion. On the other hand Tanzanian syncretocracy is a result of long period of interaction between African traditional religion, Islam and Christianity. He further says that there are some observers of Christian-Muslim relations in the Country who view the relationship between the two major religions as being characterized by rivalry and conflict. Consequently socio-economic and political problems are given religious expression. Inequalities and injustice are now viewed through a religious lens.  Rubanza says that though there is a growing religious intolerance among Christians and Muslims in Tanzania, there is very little awareness of people on the issue.

Although Tanzania has earned fame internationally for its peace and quasi-tranquillity, there have been stories of latent fears in the relationship between Christians and Muslims in the Country. In fact, the current Sharī’a discourses have actually come to fan the historical latent apprehensions between Christians and Muslims in the Country. The current relations are surfacing of the long existing ambivalent relation between the two religions in the Country and translating this into a present day context.

To understand the current Christian-Muslim relations which result from Sharī’a debate there is a need to briefly look at the history of Christian-Muslims relations in the Country. The first Christian-Muslim encounter was during the advent of Christianity in the coast of East African in the 16th century. Relations at that time were absolutely hostile. Christian Portuguese and Arab Muslims killed each other brutally. Firstly the Christian Portuguese killed the Arab Muslims in the name of a crusade and occupied their territory. Later with the aid of the Sultan of Oman, the Arab Muslims killed the Portuguese Christians in the name of Jihad.[footnoteRef:163] The Arab Muslims drove the Portuguese from the East African coast and managed to reclaim their territory. This experience laid a very shaky foundation for later Christian-Muslim relations in the region. Later, in the 19th Century, Christians and Muslims clashed again when Muslims fought against German and British colonial rule (Mbogoni, 2004). During this clash, the Muslims fought not only against colonialism but also Christianity and its domination.[footnoteRef:164] [163:  Usually Jihad is called upon by Muslims when the Muslim community is threatened, because a threat of Muslim umma is tantamount to threatening Islam itself. Certainly at that time Muslims called Jihad. However, Mbogoni mentions only the Portuguese-Christian crusade but omits the Jihad aspect of the relationship which was certainly a reality.]  [164:  Interview with Said, 22.05.2007 Tanga. ] 


Christian-Muslim relations were not very harmonious in the interior of the Country either. For instance, in 1933 Muslims and Christians fought in Morogoro. A group of Muslims was passing a Roman Catholic mission station while chanting loudly, Allāhu akbar (Allāh is great). The missionaries in the station were irritated and regarded this action as derogatory because the group had been silent in other areas, but immediately started to chant when they reached the mission station. One Muslim lost his eye in the fight, which caused the Muslims to circulate a letter to mobilize Muslims in Tanganyika for jihad against those Christians. This created tension in the Tanganyika colonial territory which could have had consequences for the colonial rule. The colonial Government appeased Muslims by charging the Father Superior, the instigator of the fight, to pay sh.600/= to the Muslim who had lost his eye (TNA 1933, 21715).
Christian-Muslim tensions entered the political arena during the Country’s struggle for independence. Tanganyika African National Union (TANU), the party which managed to bring about the nation’s independence was Muslim dominated. The incorporation of Julius Nyerere and other Christians in the party was taken by some founders, commonly known as elders of the party, as an abomination of desolation. Those elders vehemently repudiated the Christian element in the party. Muslims suspected that Christians would be the ones to form the first independent Government because they were more educated than Muslims. Therefore, they would use Church influence to suppress Islam as a political force (Said, 1998). This threatened the party with schism. However, through its internal mechanisms TANU managed to settle the issue. Nevertheless, some elders like Sheikh Takdir seceded.

In 1959, filled with suspicion and prejudice, Muslims outside TANU formed a Muslim political party, All Muslim National Union of Tanganyika (AMNUT). Its aim was to oppose TANU (Imtiyaz, 1990). AMNUT went so far as to call for a postponement of independence until enough Muslims were educated to hold important positions in the Government of independent Tanganyika. This party and several others were abolished after independence when the Country adopted a single party system. 

Reciprocally, after independence suspicions overwhelmed Christians as well. Christians regarded Islam as a threat to Christianity. Roman Catholic priests in Bukoba town campaigned against a Muslim candidate on the basis of religion. This caused President Nyerere to write a very fierce letter on 8th May 1963 to warn those Roman Catholic priests who divided people on the basis of religion (Sivalon, 1992). Father Robinson, the then secretary of the Tanzania Episcopal Council (TEC), met with Nyerere to respond to the letter. Robinson said that the Roman Catholic priests were ready to co-operate with Muslims. But their fear was the announcement made by the Muslims that they wanted to turn Tanganyika into a Muslim nation. Nyerere responded that he suspected that this merely reflected the opinions of a minority of Muslims (Sivalon, 1992). This was an indicator that there were suspicions and accusations between Muslims and Christians in the Country.

Colonialism in Tanzania left a legacy which resulted in socio-political disparities among Christians and Muslims. This state of affairs is clearly seen in the levels of education among those who belonged to the two religions. Christians in Tanzania had more access to education during colonialism because they felt free to go to the missionary schools, whereas Muslims were reluctant. Muslim Parents feared that their children would be converted to Christianity if they sent them to a Christian school. Instead Muslims put more emphasis on Madrasa than Western schools.  Mbago comments that:
Before, when the Arabs ruled the coast of East Africa the Muslims were dominant because of the influence of the Arabs. But when the Germans came and subdued the Arabs and Muslims their political influence was reduced. Then education became the major factor in increasing the gap between Christians and Muslims because health and educational facilities were started by Christian missionaries. Therefore, relatively Christians got more education compared to the Muslims.[footnoteRef:165]  [165:  Interview with Mmbago 18.05.2007, Dar es Salaam    .] 


Fredrick Mleli, a person who has engaged extensively in Christian-Muslim relations in the Country gives another reason for Muslims not to bring their children to the Christian schools. Before European colonialism, Islam-Arabic civilization was the superior civilization in the East African coast. The Kiswahili term for being civilized is kustaarabika (this may loosely be translated as to follow Arabic life style or civilization). It was prestigious for one to undergo those Islamic and Arabic studies. Hence they looked down at the Western culture, ‘religion’ (Christianity) and its education.[footnoteRef:166]  [166:  Interview made on Arusha, 26.08.2007.] 

As a result, by the time of independence, there were more Christians than Muslims who had acquired a Western education. This fact more or less determined Christian-Muslim socio-political positions in the post-colonial Governments. In post-colonial Governments the number of Muslims with Government portfolios was relatively smaller than that of their Christian counterparts. 

Ignoring the historical aspect of Muslims’ levels of education in Tanzania, some Muslims accuse Christians in Government positions of conspiring to keep the educational level of Muslims low. The late Kigoma Ali Malima, who was Minister of Education during Ali Hassan Mwinyi’s regime, can be cited as a good example of such people. Malima was the first Muslim Minister of Education in the Country after independence. Malima wrote a secret letter to President Ali Hassan Mwinyi stating that after he assumed the position as Minister of Education, he realized that his predecessors who were Christians had purposely barred Muslim children from higher education. Unfortunately Mwinyi gave in to Malima’s allegation without investigating it further. By chance the letter fell into the hands of the media and was published in the newspapers. The letter caused considerable debate among Christians and Muslims. The issue was quietly settled by the Government, resulting in Malima losing his position. 

Tension between Muslims and Christians in the Country took a different form in the mid-1980s throughout the 1990s. During this time there was an upsurge of both Christian and Islamic revivalism, which was characterized by hostile public polemical preaching from both sides.[footnoteRef:167] Furthermore, Frieder Ludwig (1999) gives accounts of the impact of the charismatic movement and the increasing tensions between Christians and Muslims and their relation with the state. According to him Ujamaa (a policy which was promulgated in the 1967 Arusha Declaration with its twin principles: socialism and self-reliance principle was a strong unifying factor for Tanzanians. It served as a blueprint for Tanzania’s socio-economic development until 1989. But after the end of Ujamaa religious revivalism has proved to draw people of the same religion together, which created some kind of cleavage between people of different religious affiliations. Ludwig indirectly questions Tanzania’s secularity. He contends that the Country becomes religious through a new formed religion which he terms as ‘civil religion’. He shows different activities which endangers Christian-Muslim relation in the Country, which includes polemical preaching and religious fanaticism among Muslims and Christians.  [167:  Interview with Sendoro, 25.05.2007. Dar es Salaam    
  ] 


Reciprocally, while Ludwig considers Ujamaa as an important factor for unity of the Country some Muslim scholars in the Country look at it differently. For instance, Imtiyaz (1990) says Ujamaa policy, failed to address the welfare of Muslims in Tanzania. This is similar to Njozi (2000) who says that Ujamaa Philosophy was in consonant with the Gospel.  He says that what Nyerere did was to further Roman Catholism in Tanzania. This is an influence which is still prevalent in the ruling party and the government at large that his influence is still felt to date. Therefore, Christian-Muslim relations in Tanzania are full of ambivalences as it is explained elsewhere in this study.

This is similar to the comment given by the   international Religious Freedom Report released by the Bureau of Democracy, Human Rights, and Labour of U.S.A. The Department of State that “Generally there are stable relations between the various religious communities [in Tanzania]; however, there is some tension between Muslims and Christians, and some tension between secular and fundamentalist Muslims” (U.S. Department of State, 2001).      

On the other hand the latent Christian-Muslim apprehensions in the Country came to surface on Good Friday of 1993 when a group of Muslims attacked pork shops in Dar-es-Salaam under the auspices of the Baraza la Uendelezaji wa Kuran Tanzania (BALUKTA) (Council for the Promotion of the Koran in Tanzania).[footnoteRef:168] Muslims were complaining of purposeful defilement of their mosque by Christian selling pork close to that area. They that say they had brought their grievance to the responsible authorities, but no tangible measures were taken. Therefore they decided to take the matter in their own hand by plundering the pork shops. On the other hand, Christians took that action as against the law and the Country’s Constitution. They were given legal licences by the Government to run the business in the area for several years before that day (Wijsen & Mfumbusa, 2004). [168:  This organization was under the leadership of Sheikh Yahya Hussein; because of its fundamentalist characteristic the organization was denied registration in the Country.] 


There are implicitly ongoing political suspicions and allegations among Muslims and Christians of each side to be partisans of particular political parties. Some Christians suspect that Muslims are partisans of the Civic United Front (CUF) party. These Christians say that CUF is an Islamic party and its hidden agenda is to try to make Tanzania to be an Islamic state. Meanwhile there are some Muslims who see the ruling party Chama cha Mapinduzi (CCM) as a Christian oriented party and its hidden agenda is to oppress Muslims and Islam and to uplift Christians and Christianity. In fact, some go further saying that CCM is a hidden abbreviation of Catholic Crusade Mission (Chesworth, 2005). Some Muslim scholars like Yusuf Imtianz, Hamza Njozi, Mohamed Said and DUMT cite the banning of the East African Muslim Welfare Society in 1968 and the establishment of BAKWATA as a purposeful move of the ruling part to disempowering Muslims in the Country and impair their efforts toward their emancipation[footnoteRef:169] (Imtiaz, 1994; Njozi, 2004)[footnoteRef:170]. The above are but some selected few examples of historical encounters and clashes among Christians and Muslims in the Country and which show that the relations were sometimes shaky. The current Christian-Muslim relations are a result of Christians and Muslims perceptions of Sharī’a implementation in the Country are a ‘balance carried forward’ of the above mentioned scenarios. [169:  Interview with the Executive secretary of DUMT revealed that most of the intellectual Muslims are against BAKWATA because it is just like a Government puppet (8.3.2007 Dar es Salaam    ).  ]  [170:  Interview with some writers of the books mentioned and officials of DUMT revealed that when they say the church they mean the Roman Catholic Church. They do not ignore the influence of the Protestant churches in the Country but their argument is that the Roman Catholic is their major rival. For Said the Roman Catholic  Church is just an appendage of the government (  interview 22.5.2007, Tanga)] 


Summarizing the current Tanzania’s relative peaceful coexistence regardless of the latent religious, social and political tensions, Mpangala (1999) comments that Tanzania can be classified as, Country with relative peace. For him there is a tendency for most of scholars and researchers on peace and conflict resolution   to capitalize on violent conflict. Less emphasis has been put on the nonviolence conflicts. Tanzania has been a Country with latent and conspicuous conflicts, which characterized the religious, social and political sphere of the Country. For him the existing peaceful coexistence of Tanzania has not been that smooth. It has encountered several clashes.  Several instances in the Country may better present this status quo, “some conflicts which have taken place in Tanzania include the army mutiny and the Zanzibar Revolution of 1964, a number of unsuccessful coup d’état attempts, the Mwembechai conflict of February 1998, and the non-violent conflict between CUF and CCM political parties from the general election of 1995 to June 1999”. 
According to Mpangala the current peace in the Country is an inheritance from the Country’s ancestor early from pre-colonial time and early post colonial era. He is of the opinion that even if there were ethnic groups during pre-colonial times, Tanzanians had not developed ethnicity with forms of ethnic ideology and consciousness among most societies. This tells why the post independent Tanzania Mainland has not been engulfed in ethnicity and ethnic conflicts. 

Mpangala goes on saying that the German direct rule removed ethnicity because the tendency of imposing administrators from the German central government helped people of different ethnic background to come together. But the British indirect rule of using local chiefs to rule on their behalf consolidated ethnicity and sometimes even religiosity in some areas because people had no chances of mixing up together. 

The Tanzanian Mainland post independence non-ethnicity, non-racial and non-religiosity is traced back to the Tanganyika National Union (TANU), the party which brought independence to the Country. TANU managed to go beyond racial, ethnic and religious orientation, a trait that was not found in other nationalistic parties. For instance UTP (United Tanganyika Party) was racial in the sense that it was mainly a party of the whites. The ANC (African National Congress) had racial tendencies because it segregated whites and people of Asian origin, for instance, AMNUT (All Muslim National Union of Tanganyika) was Muslim political party, and thus it was religious-based. But TANU incorporated not only people of all ethnic groups, but also of all races and religions. 

Being the most popular and powerful political party, and given the fact that it was the party that took over power at independence, in non-racialized and non-religionalized politics in Tanganyika after independence TANU facilitated peaceful coexistence unity and tranquility among Tanzanians. Several factors contributed to the state of peace in the Country. These factors include the use of Kiswahili as a national language. Also one-party system, which is non-ethnical, non-racial and non-religious party contributed to the state of peace. Also post independence policies of ujamaa and self-reliance which aimed at creating an egalitarian society was great factor for peace in the Country. Furthermore, strong and charismatic leadership of Julius Nyerere was a strong unifying factor in Tanzania. On top of that, abolition of chieftainship, which removed tribal leaders and religious leaders for the case of coastal people whose tribal leaders were more or less religious leaders. These factors contributed to the current peaceful coexistence among people of Tanzania. 

[bookmark: _Toc366740766]4.5.2	Mistrust and Accusations 
Suspicions, accusations and counter accusations between Christians and Muslims in the Country following the issue of Sharī’a implementation are a reciprocal reality among Christians and Muslims. It is interesting to note here that sometimes the same case or instance is analyzed differently by the two communities in the Country. The Muslims may use the same instance to blame Christians of undermining and disempowering Islam and Muslims in the Country meanwhile the Christians also   use the same instance to accuse Muslims of the same conspiracy.

For the Christians, Muslims’ demand for Sharī’a implementation in the Country is just a covert agenda by Muslims to transform Tanzania into Islamic state. The learned Christians go back to the history of Islam from the time of their prophet Muhammad, to the present time particularly in Tanzania. Muslims have been using camouflage tactic. It usually appears polite, friendly and tolerating other religious groups when Muslims are the minority. And in other areas where it is not the strongest or dominating religion it usually compromise with the prevalent social situation. But the case has not been the same when it becomes powerful and dominating religion in an area. When Islam and Muslims are the dominating group they tend to subjugate, oppress and even try to eradicate other religious groups. 
I think Muslims in the Country want Sharī’a implementation to reach to the chopping hand extent.  I have my reasons for that. If you read the introduction of Islam during Muhammad’s time you can see that Islam did not enter [the society] directly with all its laws [Sharī’a]. It went step by step until it was totally established. That is why when Muhammad entered Mecca [Madina] a Qur’ān came to him saying today I have perfected your Islam. It is the same to Muslims today; they follow steps of Muhammad [in spreading Islam]. Muslims follow ‘silata rasul Allāh’ (the way of the prophet). And the way of prophet is to go step by step. I will give an example of an Arab and a camel in the desert. A camel asked an Arab to hide its nose on the tent. But when it inserted its nose it entered its legs slowly until it expelled the Arab out of the tent. Therefore the aim here is to make Tanzania an islamic Country though Muslims start with the demand of |§∙ī Court. Therefore I believe that at the end of the day Sharī’a implementation in Tanzania will reach the extent of chopping hands. That is the real way of Islam.[footnoteRef:171] [171:  Interview with Fredrick 26.08.2007 Arusha.] 


The above comment is among many of such sentiments from Christians in the Country. It is because of such sentiments that Christians become so cautious of every move taken by Muslims locally and internationally.  The learned Christians and activist cite international movements of Muslim activists and extremism to back their arguments. The motto first coined by Yusuf Al-Bana that “Islam is our religion and Sharī’a our Constitution”, tends to make Christians uncomfortable with the talk of the Sharī’a in the Country.  Al-bana and his followers say that “Islam is Creed and state, book and sword, and a way of life” They insist that “Allah is our objective. The messenger [Muhammad] is our leader. Qur’ān is our law. Jihad is our way. Dying in the way of Allah is our highest hope”[footnoteRef:172]. Though this creed does not represent all Muslims in the world, Christians are suspicious that there are some Muslims in the Country who have similar belief and who also are out of their ways to force Tanzania to become an Islamic Country. For Christians this was the motive behind the Muslims’ move to force the Government to join ‘Islam in Africa Organization’ (IAO) in 1989 and   the Country’s attempt to join the Organization of Islamic Conference (OIC) in 1993 during Ali Hassan Mwinyi’s regime.[footnoteRef:173]  [172:  See (http://www.ummah.net/ikhwan/ (accessed on 8.12.2007).]  [173:  Personal conversation with Simbaulanga Dar es Salaam     .] 


The main concern here is on the motives behind the two organizations. The motives of the organizations are well documented in the Abuja Communiqué, which was offered in 28 November 1989. Two objectives are cardinal for this study, especially for the case of Christian suspicions and accusations. Firstly, the organizations should have as their motives “…to eradicate in all its forms and ramifications all non-Muslim religions in member nations (such religions shall include Christianity, Ahamadiyya and other tribal modes of worship unacceptable to Muslims)”. Secondly the organizations have “To ensure the ultimate replacement of all Western forms of legal and judicial systems with the Sharī’a in all member nations.”[footnoteRef:174] The two above mentioned objectives clearly show that the aim of the organization is to turn the world to follow Islamic civilization.  [174:  See the Abuja Communiqué in the Kamati ya Mambo ya Katiba na Sheria, (1993) Taarifa ya uchunguzi kuhusu Zanzibar kujiunga na “Organization of Islamic Conference” (OIC) na tuhuma kuwa Jamhuri ya Muungano imejiunga na “Islam in Africa Organiation” (IAO). ] 

The bottom line of Christians’ suspicions following the above issue is that Muslims are out of their way to make Tanzania an Islamic Country. Muslims are using different methods to fulfill this goal. Because of this Christians are scrutinizing every Muslim’s move and activity both local and international. The islamphobia which was mentioned in the introduction is clearly seen here. The phobia is mainly two things. First the Christian fear to be under Islamic rule because the history of Islamic state shows that non-Muslims who lived under Sharī’a were treated as Dhimmī. Dhimmī were non-Muslims who lived in dar al-islam (the land of Islam). Precisely, Dhimmī were ahl al-kitaab (people of the book) who denied converting to Islam. They were not killed like what was done to the Kafir (non-believers), but allowed to live by special ahd (agreements) with the rulers. The agreement was to be under dhimma which meant to surrender to Islamic rule and be protected by the state. In actual fact the dhimmī were considered as second class citizens. Dhimmī were exempted from duties such as military activities and paying Zakat. Instead they were supposed to pay poll tax known as Jizya. 

Abu Mawdudi (1982:26-28) puts the status quo of non-Muslims in dar al-Islam saying that “Islamic law guarantees to non –Muslims, certain specifically stated rights beyond which they are not permitted to the affairs of the state because they do not subscribe to its ideology, once they embrace the Islamic faith, they become equal participants in all matters concerning the state or the Government”. Therefore, when the Muslims in the world today say that Sharī’a directs them on how to live with non-Muslims in dar al-Islam they usually refer to this state of affairs. This has generated a lot of suspicions among non-Muslims whenever Muslims talk about their Sharī’a implementation.  Chesworth (2004:10) shows this fear saying that “With the introduction or re-introduction, of Sharī’a the non-Muslim have began to feel that they are second class citizens with reduced rights compared to the Muslims”. This is also the fear surrounding non-Muslims in the Country about Sharī’a implementation.

Secondly the unstable social-political situations in the so called Islamic states will come to Tanzania and violate the peace and tranquility which is in the Country. This is why most of learned Christians in the Country vehemently oppose the reintroduction of |§∙ī Courts and Tanzania joining OIC and IAO.   Christian intellectuals have publicly spoken against the nations’ joining the organizations. They say that “There is information that Tanzania is among the founding members of IAO and it is the member of the committee which implements the resolutions of the organization”.[footnoteRef:175] Apart from speaking out against it, some have taken a step of educating ordinary citizens about activities of OIC and IAO. They have decided to translate Constitutions of the two organizations so that people may understand the rationale of the organizations. They comment that:  [175:  See the book OIC na Tanzania: Anguko la Taifa? (2008:v) The research found out that the Authors of the Book are Christian lawyers. But they concealed their anonymity because of security purposes. They rather use the name of Gospel for All Ministry, a foundation which is in Dar- Es-salaam.] 

We have translated in Kiswahili language the Constitutions of the two organizations, which are OIC and IAO; and by using our Constitutional right of the right of receiving and giving information without being impeded by anybody, without breaking the law for the benefit of the whole Tanzania society, we have printed those two Constitutions, which we present to all people …so that they will read and ponder on them so as to offer their views if Tanzania should or should not joining OIC, and if Tanzania should continue to be a member of IAO or not (Gospel for all Ministries 2008:vi).

Translation of the Constitutions is, but just an example of the Christian intellectuals’ efforts toward educating people about local and international movements of Muslims toward Islamization of Africa including Tanzania. This will mean making non-Muslims second class citizens (dhimination) in their Country.

Muslims Intellectuals have not been quiet in this case. They accuse Christian intellectuals and the church at large to have been an obstacle for Sharī’a implementation and Muslims’ developments in the Country. For them the Christian church enjoys the Country’s resources while Muslims do not. For instance, Mohammed Saidi comments that: 
You see I will tell you one thing. We have evidence that the church has controlled the Government through dubious means since independence. They have conspired. Mwalimu Nyerere has got record. He used to meet with Christians from the catholic [church] in state house to plot against Muslims. In my writings I said the church has been pushing this Country for so long. The church tries to get hold of whole power to the detriment of Islam.[footnoteRef:176] [176:  Interview with Saidi 22.5.2007, Tanga] 


Saidi shows that the church has influence over the state through its members who hold Government positions and most of civil servant positions.  Those people are the one who plot against Muslims in the Country.  The church charts the course of life for the Country. 

It is not only individual Muslim intellectual who have had such sentiments. There are several organizations which espouse similar accusations to the church through the Government. For instance, The Dar-Es-salaam University Muslims Trusteeship (DUMT)[footnoteRef:177] offered a document which is written at the back cover of the Book by Hamza Mustapha Njozi titled Muslims and State in Tanzania (2003.).  The document can be summarized as follows: In 1994, the Government ordered its soldiers to use tear gas on the Muslims at Mwembechai mosque in order to stop the Muslims from proclaiming their religion, in 1996; two Muslims in a small town of Lushoto were prosecuted because they preached in the mosque that Jesus is not God. [177:  This is a voluntary, autonomous and independent organization which was founded on the 10th January 1988. This organization is mainly made up of Muslims at the University of Dar-Es- salaam.  This was founded so as to include all Muslims at the university because formerly there was only a Muslim Students Association of the University of Dar-Es-salaam (MSAUD). This organization left out Muslims who were not students of the University. Hence the founding of this organization helped to include all Muslims in the University of Dar es Salaam     community. Interview with a DUMT official and according to the Constitution of DUMT, the organization has the followings as its objectives: To provide organizational means for the Muslim Community to come together as a body and to project its outlook and image in the best interests of the Muslim Society; to represent, protect and assist it’s Members in all matters pertaining to the promotion and development of education and training at all levels within the framework of national policies and looking after their interest and welfare; to promote the better understanding of the reaching of Islam as complete mode of life through the adherence to the practice of the basic levels of Islam; to conduct research, publish, translate and distribute Islamic literature, organize national and international seminars, workshops and symposia on various issues related to the Islamic Religion; to plan, establish and maintain investment projects which are compatible with Islamic practices and the spirit of self reliance for the benefit of the Muslim Community; to co-operate with individuals, institutions and organizations with similar objectives and/or intentions whether public or private for the purpose of  mutual understanding, place and prosperity. To do any other activity or activities which the Organization may lawfully undertake, and which are conducive to the achievement of the aim, and objectives of the organization. ( Interview with DUMT official 8.3.2007; DUMT Constitution :2-3)] 


DUMT continues to say that two years later in 1998, the Government ordered its soldiers to kill two Muslims in the Mosque. This is popularly called ‘the Mwembechai Killing’.[footnoteRef:178]  For the sake of understanding accusations and Mistrusts among Muslims and Christians in the country it is worthwhile to present in a nutshell the Mwembechai killing is an incidence. The incidence happened on 13th February 1998 in Dar es Salaam at Mwembechai Street. Tambila and Rubanza (2000) succinctly elucidate the incidence saying that, Mwembechai Street is situated along the Main road from Dar-Es-Salaam to the upcountry Tanzania-the Morogoro Road. At this place there is a mosque which has been used by Muslims for political and revolutionary propaganda.  On the 13th February 1998 polices shot dead two people and wounded many others and arrested scores more. The incidence was a culmination of several events about Muslims against Christians, Muslims against other Muslim and Muslim against the State.   [178:  This is what Njozi (2000) capitalizes in his Book, Mwembechai Killings and the Political Future of Tanzania. ] 


The Mwembechai incidence has connection with the 1980’s religious trend of the Country. The trend of the Country shows that from 1980’s Tanzania experienced big campaigns of Christians preaching popularly known as ‘crusades’. This happened at different open grounds in Dar-Es-Salaam such as Mnazi mmoja, Jangwan, Temeke and Kinondoni. The ‘crusades’ were given different names like “Big November Crusades, Easter Crusade, Dar-es-Salaam Back to God crusades. In those crusades many preachers from within the Country and overseas took part. The rallies usually ended with a call for people to make a decision to follow Christ; to become evangelical Christians.  Muslims in the Country complained of such campaigns of converting Muslims to Christianity. They accused young Churches converting young and immature Muslims by force through spreading of Bibles in primary and secondary schools. 
Therefore in 1984, the Muslim preachers also began a similar campaign using the same methodology which was famously known as Mihadhara. Muslim groups prepared themselves before engaging into the exercise. Muslims founded groups of reading and discussing the Bible critically.  Muslims youth were equipped t to reply to Christian preaching and to defend the faith. The Qur’ān was taught alongside the Bible. This state of affairs resulted to slanderous preaching toward each religious group. Therefore the government intervened and many people were arrested because of causing incitements. Then the government banned such preaching. After the government had given order to religious groups to stop conducting outdoor, open air public preaching, the minister for Home affairs had a meeting with all religious groups. All groups agreed to do so and requested the government to withdraw all cases connected with public preaching. The government accepted that. Nine cases were reported to be withdrawn. But after the withdrawal of the cases the groups started preaching again. 

In February 1998 the police arrested leaders and believers of various denominations who conducted preaching of slandering other religions. In that operation many Christians and Muslims were arrested. Because of this a group of people went out of the mosque after prayer and started stoning government cars, putting roadblocks using large stones and later burning tires and metals. From Mwembechai, the rioters spread through the Morogoro Road from kwa Macheni near to Jangwani to the Friendship Textile mill. Others went to other nearby streets. A total of 35 vehicles were damaged and one was burnt while parked at the CCM office, at Manzese. Police and national flags were torn and other properties were stolen. In the discord, twenty people were injured including four policemen.  As a result police deployed the field forces unit (FFU) that went there to disperse the rioters. The rioters   attacked the policemen back by stones which caused the FFU to open fire at the civilians. During the incidence two people were killed, six were injured by live ammunition and many other wounded.

DUMT goes on saying that in 1999, Muslim students were obligated to demonstrate to oppose the Government’s decision to stop the wearing of hijab to the girl students in schools and colleges. They also said that in 2002 the Government passed a law that it is not allowed for any person to utter publicly that Jesus is not God. They concluded that in 2003 the Government, in collaboration with FBI, started a campaign of arresting different heads of Muslim institutions in the name of war against terrorism.[footnoteRef:179]  [179:  (Interview with Kassim, 8.3.2007 Dar es Salaam    )
See (Hamza Njozi 2003: back cover). This book is attributed to the Dar es Salaam     Muslim Trusteeship (DUMT).] 


Muslims feel that there are some people who are in the system who led a conspiracy to discriminate them from holding key Government positions. Therefore the Muslims are trying to find out who is bewitching them (enemy). Most of their research shows that they have several enemies. The Most important ones are the Government, BAKWATA and some Christian circles.

According to the DUMT official interviewed, apart from the other two enemies of Muslims, namely the Government and BAKWATA, DUMT see the Church, especially the Roman Catholic in Tanzania to have its hand on what is happening to the Muslims today in the Country. DUMT says that even when you take a careful look at the Mwembechai killing scenario, the Government acted after a statement given by the Roman Catholic priest.  It is because of this, according to DUMT, that most of the writings by the Muslim intellectuals and academicians are kinds of indictments toward the Roman Catholic Church in the Country.
Muslims in the Country have been agitating to the Government following this state of affairs but it is in vain. Instead, the Government has been labeling the Muslim activist as fundamentalist; some have even been threatened by the Government and some even being persecuted by being remanded by the Government.

Unfortunately the Government does not call the Muslims and ask them why they have been writing strong statement against the Government and the church and BAKWATA. Instead they just offer statements to negate what have been written by the intellectuals. A good example of this is when the Government banished Njozi’s book, Mwembechai Killing and the Political future of Tanzania which exposed the reality of the Mwembechai killings. DUMT says that this alone proves that the Country is not democratic though it claims to be so. Therefore, Mwembechai Killing and the Political future of Tanzania has been written so as to tell the truth to the Government, whether the Government likes it or not. And here within the university is like a heaven whereby people can freely air their views because it is safe to speak academically. DUMT has decided to air the Muslim views with those who have the goodwill to hear the cries of Muslims and those who love truth believing they will sympathize with the Muslims in the Country. 

A lecturer at the University who is also a member of the CCT church chaplaincy gave an interesting comment about Mwembechai Killing and the Political future of Tanzania. To him this document and any other by DUMT should be scrutinized carefully because DUMT as an organization does not produce documents of its own. It forwards documents from the research of other people. Hence the current document presents views of individuals who are of heterogeneous historical backgrounds and opinions. It is for this reason that Njozi and DUMT’s views cannot be taken as views of the whole Muslim community in the Country. The lecturer gave an example of some Muslim lecturers at the University who a do not concur   with Njozi in some of his writings like his book Mwembechai Killings and the political future of Tanzania. He further analyzes Njozi’s writing saying that one should expect such views from him because these views express his gratitude to the Muslims who funded his high studies.[footnoteRef:180]  [180:  Interview with Msanjila 1.3.2007 Dar es Salaam    . According to him Njozi did his PhD studies in Malaysia which is a predominantly Muslim Country.  These people facilitated his study. Hence for him to speak out for Muslims in the Country is to show these people that his education is of benefit to the Muslims. However to me this analysis is also liable to criticism because Njozi’s historical background shows that he has been an active Muslim activist even before his PhD studies. Njozi himself was an active member of MSAUD and sources show that he was a founder of DUMT when he was a student at the University of Dar-Es-Salaam. (This is also shown in book Muslims and the State.)] 


Suffice it to say that Muslim intellectuals in the Country try to use their pens to speak out about the Muslim status quo in the Country. Unfortunately, in most cases, they fall into the same traps of suspicions, prejudices and accusations as intellectuals from their Christian counterpart. It is because of this that almost all four consecutive Presidents have consistently insisted that the current Muslim social status quo is a result of historical events.  

The incumbent President Jakaya Mrisho Kikwete told the Muslims that their backwardness in education is partly caused by themselves. He did this when he addressed the Mawlid national congregation which was held in Arusha on 1st April 2007. He said that in the education sector, Muslims have not been successful because of historical reasons. He went further saying that the Muslims in the Country were not aware of the Western education earlier. Therefore now when they are aware of the importance of education, they blame everybody for their backwardness in the earthly education.[footnoteRef:181]  The Muslims should ponder on this comment as a stepping stone toward gearing improvement of their status quo. [181:  The Presidents gave this speech lively and later aired by the ITV Television station on its 20hrs news bulletin on 1st April 2006.] 


[bookmark: _Toc366740767]4.5.3	The Political Influence of Sharī’a Discourse
Learned Christians think that though Muslims are using different ways to turn Tanzania into Islamic Country the most prominent one is the use of political power and influence. At this point Muslim Presidents and other politicians have been blamed to be contributing either directly or indirect to furthering this move.  Thus Bukuzi comments that “here I can be bold enough to say that during the second regime when we had a Muslim President there were factors which made everybody concerned that the Country was almost becoming Islamic due to relation to international Islamic organizations”.[footnoteRef:182] [182:  Interview with Bukuzi, Arusha, 30.05.207] 


Idealistically, religious discourses were traditionally taken as anathema in the political sphere of the Country.   Pragmatically the religious factor has been strongly charting the Country’s social-political direction. Though Tanzania is secular, the citizens are religious. Political leaders are not exceptional, even for those who claim to be not.  Nowadays religious bias manifests clearly to the politics of the Country. This proves the idealism of the famous Country’s slogan ‘do not mix politics and religion’. This was clearly seen in the debate for reintroduction of |§∙ī Court and Tanzania joining OIC. The matters were unconstitutionally brought to the Parliament to be discussed.[footnoteRef:183]  [183:  Article 3 and 19 of the Country’s Constitution state that the Country is secular and religious matters are personal issues. See the United Republic of Tanzania of 1977, 1998 p. 23 (Amendments made in the Constitution since its enactment by the Constituent Assembly in 1977 up to the 30th June, 1995).] 


Apart from witnessing infringement of secular Constitution, the above scenario sent a very important message to the society that religious matters surpass   political ideologies and Patriotism. For the first time after multiparty politics, the Parliament was explicitly divided along religious line. Parliamentarians were divided not according to their political parties, as they normally do, but according to their religions in the advocacy for or against the subjects. The division of the representatives was a microcosm which represents the rest of citizens. It was a good litmus paper for the Government to test sensitivity of religious issues in the Country.

Now, with the demand for the reestablishment of |§∙ī Court, some Christians accuse Kikwete of masterminding the move to make Tanzania an Islamic state. However, nobody can substantiate this allegation.  The history of |§∙ī Court shows that this demand has been a latent issue ever since its abolition in 1963.[footnoteRef:184]  Some measures have been taken by the Government to appease the Muslims following their agitations. A good example of such measures is the Marriage Law amendment of 1971 which gives provisions for religious marriage. [184:   Interview with Mataka 30.1.2007,  Dar-Es-Salaam ] 


President Kikwete addressed the allegations on November 11th 2007 during the installation of the Head of the Evangelical Lutheran Church in Tanzania. Covered by almost all the media in Tanzania, Kikwete publicly made clear that |§∙ī Court agenda, which is found in the CCM 2005 general election manifesto, was not engendered by him. He defended himself saying that the argument was brought to the House of Parliament by a member from an opposition party. He insisted that the agenda was not even a CCM agenda. 

The President’s statement was strongly criticized by Augustine Lyatonga Mrema, the chairman of the Tanzania Labour Party, who, during his Parliament membership, brought the issue to the House[footnoteRef:185]. Mrema criticized the President as having ‘jumped on the bandwagon’ although he did not know its direction. He said that the Government should have sought his advice before it indulged itself to resolve the issue because he was the one who coined the agenda. He further said that “the fact that President Jakaya Kikwete approved the 2005 CCM election manifesto, which brought him to power, means there is no way he can distance himself from it and equally from the |§∙ī Court.”[footnoteRef:186]  [185:  Mrema said this during press conference on 12th November 2007 just one day after Kikwete’s statement. ]  [186:  The Guardian News paper of 13.11.007 vol.102373] 


In the same address, Kikwete said that |§∙ī Court agenda was put into the CCM 2005 general election manifesto during Benjamin Mkapa’s regime, a whole year ahead of the elections. This was prepared when Kikwete was not even nominated as CCM Presidential candidate. President Kikwete said, according to the principles, guidelines and regulations of CCM, no Presidential candidate is involved in the preparation of the party’s election manifesto on an individual basis. Kikwete also said that, as a Presidential candidate, he adopted a manifesto which had |§∙ī Court was one of the agendas. The manifesto was prepared by a special commission and was handed over to him by William Mkapa, the then President and national chairman of CCM.[footnoteRef:187] [187:  The Guardian News paper of 13.11.007 vol.102373] 


Therefore, Kikwete concluded, he did not in any way try to inculcate the issue to the party; neither did he engineer the issue into his Government. However, he said, since his party’s election manifesto has |§∙ī Court as one of its items his Government will find amicable ways to resolve the issue. He promised that the Government will offer a solution without infringing the Country’s Constitution and without being biased to any religious group.

During his response, Kikwete admitted that there is a growing hostility among Christians and Muslims in the Country following the debate on the reintroduction of |§∙ī Court in the Country. Kikwete’s confession of the present fragile situation, and his defense of not been a mastermind of the issue of |§∙ī Court, proves that Christians and Muslims in Tanzania look at each other with suspicion and mistrust. This results from the reintroduction of |§∙ī Court especially concerning the Government’s involvement in the issue.

Content analysis of Kikwete’s defense against the allegations of him being a mastermind of the |§∙ī Court demand in the Country reveals that he was not only defending himself but also answering Christians who alleged him. Two things are proof of that. Firstly is his choice to address the issue during installation of the head of E.L.C.T. He could have done this on any other day, but his choice of this day might be because he knew that many Christians were attentive. Hence, his message could reach a larger Christian audience in the Country.[footnoteRef:188] Secondly, Kikwete attributed the issue of |§∙ī Court to Christian politicians. He reminded people that the genesis of the issue can be traced back to a Christian Augustine Mrema. He further cemented this by attributing the origin of the issue in the CCM general election manifesto to another Christian William Mkapa, the then President and party chairman.  Though Kikwete did not openly say that his religious affiliation does not influence the philosophy of his politics, his speech seemed to address the on-going accusations that he played a part in engineering the issue through his party because he is Muslim. [188:  The Evangelical Lutheran church in Tanzania is the second biggest church in the Country after the Roman Catholic Church. ELCT has significant influence in the Country because there are many Government officials from this church. ] 


As was stated earlier, suspicions and accusations between Christians and Muslims on the issue of |§∙ī Court go beyond the involvement of a Muslim President. In fact, the underlying issue here is the whole attitude of Christians toward the issue. This research reveals that most people think that the reintroduction of |§∙ī Court is just a covert plan of Muslims toward full-fledged Sharī’a implementation in the Country. On the other hand, most of the Church leaders whom I interviewed expressed their sentiments that Muslims want to use the Country’s resources disguising that intent in the issue of |§∙ī Court. Hence, they insisted that |§∙ī Court issue should be left to the Muslim community for its implementation and management.

[bookmark: _Toc366740768]4.5.4	Christian-Muslim Contend for Political Powers
Christians and Muslims have been silently and in few cases openly contending for political powers of the Country.  Mwilapwa (2002) comments that:
The introduction of plurality politics in Tanzania in 1990s, though it brought a social and political climate which was favourable to the development of greater democracy in the Country, catalysed tension between Muslims and Christians, as some politicians began using religious propaganda in their struggle for power. In recent years religion has become an attractive instrument for some politicians. Some Muslim politicians have actively been trying to use it as a source of identity and a critical factor in the shaping and securing of power. To them religion has functioned as their social base in their maneuvering for political power.[footnoteRef:189] [189:  See http://www.state.gov/g/drl/rls/irf/2006/71328.htm (accessed on 17.3.2007)] 


This comment shows that though in Tanzania the state and politicians assert that people should not mix religion and politics, there are some politicians who manipulate religion for political purposes. This is done openly or silently. Some scholars like Nestor Luanda (1996) comment that religion is now invading Tanzanian politics. Religion is now becoming a major factor in the political discourses in Tanzania. For him there is a “resurgence of religious politics in the Country.”Talking about religions in Tanzania is talking about Islam and Christianity which are the dominant religions. Hence it is the Muslims and Christians who always contest for dominance in the national key positions which may finally guarantee a control of the state and national affairs.  

Currently there is sign of discontentment on the side of Muslims whose attitude is that the church especially Roman Catholic has had an upper hand in the government which has allowed them to reap much from the state. Consequently, many Muslims have come to realize that the secularity of the unitary nation-state is a huge lie. Hence this intensifies Muslim-Christian contestation for the throne in the Country. He further shows that there are some few Muslims in the Country who feel that now Muslims have to make Tanzania a Muslim nation. 

However, Luanda states that it is important in discussing the religious challenges to the secular nation-state project to make a distinction between mainstream Muslims and those that espouse extremist positions. The generality of Tanzanian Muslims have not advanced any demands for the creation of a Muslim nation-state. Rather, it is those Muslims who can be characterized as fundamentalist who have demanded the creation of an Islamic nation-state in Tanzania.

The hijack of religion for the purpose of political achievements among some politicians in the Country was made clear during 2010 general election campaign.  Three major political parties were involved, the ruling party-Chama cha Mapinduzi (CCM) which was said to be religiously neutral,[footnoteRef:190] the Civic United Party (CUF) which was alleged to have great following of Muslims in the Country stated elsewhere in this study, and finally the Chama cha Maendeleo na Democracies (CHADEMA), which in that campaign was said to be having following from Christians, especially the Catholics.[footnoteRef:191] This state of affairs has left a lot of mistrust among citizens after the general election a situation which was declared by the President during his inauguration of the Parliament on Wednesday, 17th November 2010. [190:  It was interesting to note that even those Muslims who claimed that CCM is a Christian oriented party, which aims at disempowering Muslims in the Country, were pro CCM during election campaign with the argument that it is the religiously neutral party. But this was so because the party’s Presidential candidate was the incumbent President who happened to be a Muslim. Hence Muslims backed him as their ‘representative’.]  [191:  The major reason for CHADEMA to be alleged of being Christian Oriented was because its Presidential candidate was Roman Catholic priest who left the job and decided to marry and become engaged in politics. ] 


Competition for political power is due to the notion that when one has the political upper hand; one has the control over everything, including easy imposition of religious values.  Generally two views were apparent from the respondents. First Muslims put more emphasis on politics and business in the Country. Even before the Country’s independence, Muslims were at the front line of the Country’s political arena.  They did so in order to fight against colonialism on one hand and Christian hegemony on the other.[footnoteRef:192] [192:  Interview with Said, 22.5.2007 Tanga.’In his book, Said (1998). The life and Times of Abdulwahid Sykes (1924-1968) “The Untold story of the Muslim Struggle against British Colonialism in Tanganyika, gives a revisionist history of the contribution of Muslims in the struggle for independence of Tanzania.  In his book, Said shows that Muslims were the pioneers of the movement for independence in this Country. On the other hand, he shows that Christians were reluctant in the struggle because they enjoyed a favor from the colonial government. Said shows that apart from being pioneers of independence movements in the Country, Muslims have not enjoyed the fruits of independence (which is the leadership of this Country), which their fore fathers fought for. Also, Said shows that history for the struggles for independence of Tanganyika has been written by people who deliberately downplayed Muslims’ contributions in the struggle for Tanganyika’s independence. The written history has downplayed the significant part played by Muslims in the struggle. According to Said this was purposely done so as to sideline Muslims from reaping what they have struggled for. Generally, Mohammed raises two sizzling issues: (1) That the Muslims´ positive contribution during the independence struggles has not been taken seriously in the post-colonial order; and (2) There is a campaign to disempowering Muslims by undermining their organizational capacity. In this case he cites the banning of the East African Muslim Welfare Society and establishment of BAKWATA. Similarly, Abdulaziz Lodhi (1994) Muslims in East Africa-Their Past and Present quotes different Muslim scholars to show that Muslims were sidelined from political arena by European colonialism. Their positions were replaced by the newly converted Christians. He further claims that Muslims’ upward mobility is tightly controlled under umbrella of BAKWATA (Tanzania Muslim Council), which is closely related to the ruling party, CCM. For Lodhi, Christians who enjoy favor over Muslims in the Country have not contributed to the Country’s social welfare as much as the Muslims do.  Contrary to that view John Sivalon (1992) Kanisa Katoliki na Siasa ya Tanzania Bara 1953-1985 discusses the contribution of the church to the welfare of the Country. He shows that the church contributed a lot in the struggle for independence of this Country. Also the church contributed for the welfare of this Country by producing leaders and civil servants through education. He mentions several social services offered by the church to show that the church does a great deal in the welfare of the Country. He aims at showing that the Church was not silent during the struggle for independence. Furthermore it is not silent in the current welfare of the Country because it contributes in offering unconditional and indiscriminating social services to all Tanzanians.] 

Muslims are currently very active in the Country’s politics. Their political enthusiasm is currently gaining magnitude following the activist Muslims in the world who have some connection with Tanzania Muslims through the Ansār Sunna Muslims that have great following from the Muslim Youths. These people insist on seizure of political power because of the   ‘Dīn wa Dawla’ (religion and state) philosophy.  The revivalist Muslim conviction that they must make sure that they control central Governments, which to them is the only way they can introduce Sharī’a as the Constitution of the Country.” That is why they say “Non-political Islam is like a bird without wings” (Joinet, 1998:19). This conception is proved by a sheikh who said that Muslims in the Country could implement their |§∙ī Courts apart from the Government control and management. But Sharī’a application needs political power and Government’s authority to reinforce its application. That is why Muslims need the Government to institute the law.

Muslims in the Country have always complained of the imbalance in Government portfolios and leadership positions in the Country. They say that they do not reap what they fought for, the leadership of this Country.[footnoteRef:193] According to Muslim intellectuals interviewed, TANU had a strong Islamic influence. But Nyerere cleverly replaced it with Christian dominance in the party. Mustafa Njozi (2000) supports this view in his book saying that Nyerere declared that he implements the Gospel teachings in Tanzania. He says Nyerere was quoted saying that:  His effort to build African socialism in Tanzania represented his determination to translate in practical terms the teachings contained in the Gospel of Jesus Christ. Nyerere said there was nothing wrong with implementing the political and economic teaching of Jesus Christ at the national level, so long as those teachings are in consonant with aspiration of the nation. Njozi sees him as a person who was out of his way to undermine Islam and uphold Roman Catholic influence in the Country.  His major thesis is that Tanzania’s politics is under the control of Christian clerics.[footnoteRef:194] [193:  Interview with Kassim 8.3.2007, Dar- Es- salaam. ]  [194:  Aboud Jumbe Mwinyi (1995)  the former Zanzibar President and Tanzania vice President in his  The Partner-ship: Tanganyika – Zanzibar Union 30 Turbulent Years says that Muslims’ access to Higher Education has been deliberately limited to stop upward mobility in the government’s institutional structures. He further contends that church prepared its staunch followers who occupied most if not all the key posts in the newly formed, Africanized government of Tanganyika. According to him Muslims find it to be hypocrisy for the church to claim that it separated the religion from politics while indirectly controls the politics of the Country. 
] 


Because of this perception of Christian cleric control, Muslims decided to turn their patronage to the Civic United Front party (CUF). Though the party has not been declared Islamic it has a lot of following from Muslims in the Country and during its meetings, Muslim Sharī’a customs of women not mixing with men in meetings is followed. Some influential Muslims interviewed acknowledged that Muslims had great hope that CUF would be their saviour from Christian hegemony under CCM ruling party. However their hopes were shattered by the overwhelming victory of the CCM in the past two general elections. 

On the other hand, this research found that Christians put more emphasis on education and social services in the Country as compared to their Muslim counter parts. For some of Pious Christians, politics is ‘a dirty game.’ Born again Christians abstain from politics, lest them defile their spirituality.  Christian are more influenced by the Western worldview that education is power. 
The idea of Christian dominance over the ruling CCM was repudiated by the general secretary of Christian Council of Tanzania.  For him the ruling party has nothing religious in it. It bases it Constitution and operation in a secularist manner. But if we wish to scrutinize the religious influence of the party, the party appears to have more of an Islamic influence rather than Christian. Three arguments are given for this: first, the Council of Elders of the party is over 70% Muslims; secondly, the Executive Committee which is the supreme decision making board also has a Muslim majority because of the members from the Zanzibar block, who are mostly Muslims, and lastly, the Christians in the Country are putting less emphasis of politics and stress on education[footnoteRef:195].  [195:   Interview with Leonard Mtaita, 16.2.2008, Dar-Es-Salaam ] 


[bookmark: _Toc366740769]4.6	Summary
This chapter presented empirical research findings complimented by library research. The chapter succinctly showed that Sharī’a is a reality in the Country. Muslims practice Sharī’a in their daily lives. However, in the private life of Muslims, Muslims in the Country practice their Sharī’a in a peculiar manner according to the Tanzania mainland context.  In the public space, Sharī’a is limited to personal law only. Muslims are not satisfied with the current status of Sharī’a application in the Country. Also, it was shown that Sharī’a implementation faces several challenges. But it is also possible for Sharī’a to be implemented in the Country. Also, this chapter showed that, Sharī’a demand is just part of the many Muslim grievances in the Country. On the other hand, Sharī’a discourses have, in one way or another, influenced Christian-Muslim relations and state-religion relations in the county. 
[bookmark: _Toc366740770]CHAPTER FIVE
[bookmark: _Toc366740771]5.0 ANALYSIS AND DISCUSSION OF FINDINGS

[bookmark: _Toc366740772]5.1	Introduction
This part of the study will analyze Sharī’a implementation in the Country following three theories of anthropology of religion as mentioned in the introduction.  First was the ‘Great and Little Traditions’ theory. Second was the theory of ‘Religious Globalization’ and third was the theory of ‘Religious Economy’. The study of Sharī’a implementation and the discourses surrounding it is a study of religion, which is also part and parcel of anthropological undertaking. Anthropology studies, the anthropos (human being) and all aspects of human life including culture. It tries to understand human being, their life, and their interactions with fellow human beings. Anthropology studies diversities and commonalities among people.  Cultural anthropology studies human society and culture. It deals with social dynamics such as the way people make their living, interact with each other, their beliefs and how they organize themselves (Kottak, 2002:11). Culture is the most important concept in anthropology and religious studies. Anthropologists and scholars of religions have been wrestling with the definition of culture. Tylor (1871) is cited by Biernatzki (1991:6) saying that culture can be explained as:
It was a product of the work of many nineteenth century anthropologists, but was most concisely summarized by Edward B. Tylor, one of the founders of British social anthropology; ‘Culture is that complex whole which includes knowledge, belief, art, morals, law, custom, and many other capabilities and habits acquired by man as a member of society’.

Therefore culture can be summarized as a phenomenon which contains; patterns of behavior, feeling and the thinking, that help people learn, create and share. This includes beliefs, rules of behavior, language, rituals, arts, technology, style of dressing, ways of producing and cooking food, religion, political and economical systems (Bodley, 2004).  In this study religion is treated as a component of culture and important part of civilization.[footnoteRef:196]  Since culture is a way of life of a given group of people, Sharī’a is a cultural phenomenon per excellence because Sharī’a identifies with almost all of the above mentioned components of culture. Sharī’a touches every component human life. That is why in this study a variety of social, economic, political and religious issues have been treated as Sharī’a issues.  [196:  This study identifies with Huntington (1996) who considers religion as a civilization.] 


[bookmark: _Toc366740773]5.2	Characteristics of Islam in the Country
To understand practicality of Sharī’a in the Country we have to know at least the outline of characteristics of Islam in the Country. Islam is the second oldest religion in Tanzania, the first being African religion. Islam was first brought to this Country by people from Arabia.[footnoteRef:197] Several theories have been constructed concerning the time of the advent of Islam in Tanzania. Most scholars agree that Islam came to Tanzania within its first century (Sekamwa, 1976; Were, & Wilson, 1970; Palmer, 1987). Three major circumstances contributed to the advent of Islam to Tanzania.  First, there was the political upheaval in Persia and Arabia that resulted in political refugees who were Muslims seeking asylum on the East African coast. Second, there were the Muslim traders on the East African coast and later in the interior of the mainland. These people settled and controlled the existing trade routes and in the process they disseminated Islam both intentionally and unintentionally. Third, there were the Muslims who came from Islamic countries with the purpose of spreading Islam (Rukya, 2007). Most important of all is the fact that Islam came to Tanzania in a peaceful way through infiltration.  [197:  “Some historians have suggested that Egyptians, Phoenicians, Persians and others may have come to the East African coast centuries before the birth of Christ. There is, however no real evidence that this was so” (Chittick, 1968:100).] 


The great majority of the Muslims in Tanzania are Sunni.  The Shiite minority, mostly of Asian origin, are Imami, Ismaili and the Bohra/Wohra. The Muslims of Omani origin constitute a special case, most of them being Ibadiyya, which is a moderate branch of the Khariji movement. A small but active Ahmadiyya group is also present in the Country (Lodhi and Westerlund, 1997). Generally speaking, Tanzanian Islam can be summarized in this way:
[Tanzania] Islam shows many local African characteristics. African practices and beliefs are often very obvious. In the interior it is often hard to distinguish the dividing line between Islam and the local religions. Prayers, the fasting month Ramadan and other principles of "official" Islam are seldom strictly adhered to. The knowledge of Arabic is very limited. Both religiously and culturally the Moslems of Tanzania have a very strong local African identity. What is known as African Islam is characteristic of these people and of Moslems in other parts of East Africa. (Lodhi and Westerlund, 1997) 

Though Islam in Tanzania was brought by traders from Arabia, to a great extent Sufi[footnoteRef:198]  Muslims contributed in its dissemination in the Country, first in the coast and subsequently in the interior of mainland of Tanzania.[footnoteRef:199]They did so through preaching, teaching in the madrasa and establishment of different orders (turuq) (Becker, 2008). However their contributions seem to be downplayed by various scholars in the Country. Sufism has left a lot of marks in the Tanzania Islam. Lodhi and Westerlund (1997) put it clear that the majority of Muslims in Tanzania are Sufi. This background affects the worldview of Muslims in the Country about Sharī’a and Islam in general. [198: The term was first applied to Muslim ascetics who clothed themselves in coarse garments of wool (suuf). From it comes the form tasawwuf ‘mysticims’ (Trimingham 1971:2). This term denote one who has access, or seeks access to the mysteries of the kingdom of heaven.  For Sufism it is the Islamic way of transcending one’s own soul i.e. letting one’s spirit rise above oneself.  This is the situation where the human self ends, that the heavenly mysteries begin.  Thus Sufism is the phenomenon of mysticism within Islam. Groups of Muslims who were opposing the religion are antisocial and anti governmental tendencies became noticeable among the Muslims.  These groups tried to relate and achieve sensitive relation with God.  They developed views about the love of God and for this they could quote the Qur’ān Surah 5:54. The Sufi were people who opted to be poor (fakir) and they renounced the world as a ‘zahid’ and devoted themselves to the ardent service of God. However they were not only contending with the world and its seductions, but also with themselves, their own self (nafs), experienced as the seat of all evil lusts, which impeded real renunciation of the world and exclusive surrender to God.  ]  [199:  Interview with  Mattaka , 03.03.2007  Dar es Salaam       ] 


The majority of Tanzania Muslims are moderate. But currently, Tanzania Islam is undergoing a strong revival. This has been fuelled by the interaction of factors ranging from religious, social-economic to political aspects within and inside the Country. Revivalism in Tanzania is mostly an influence of the Wahhabī,[footnoteRef:200] a movement popularly known as Ansār Sunna or Ansār Muslim. The Most significant feature of Ansār Muslim is its emphasis on returning to a strict Islamic Sharī’a.[footnoteRef:201] [200:  This is a puritanical Islamic movement founded by al-Wahhab (A.D. 1703-92) of Arabia; it accepts only the authority of Qur’ān and Sunnah; it is the dominant religious influence in Saudi Arabia (World of Islam 2000: Glossary).]  [201:  In this case, the Ansār Muslims lay emphasis on following all the Muslim precepts as presented by the grand sources of Islam. Sometimes they do not openly say that what they want is a strict Sharī’a, but from their sermons and behavior one can easily deduce their zeal for public and private Sharī’a implementation in the Country.] 


The Wahhabī movement has succeeded in gaining following composed largely of youths in Tanzania. The Ansār Muslims are going out of their way to improve the social-economic, political and religious positions of Muslims in the Country.[footnoteRef:202] No wonder that these people are always agitating for the positions of Muslims in the Country’s private and public spheres.  Because of their revival character sometimes they introduce new ideas to other Muslims which cause clashes with the mainstream Sunni Muslim, especially BAKWATA. Because of this characteristic, they are branded as a group of sectarians (Chande, 1994).  [202:  Interview with Shembilu, in Tanga, on 25.08.2008 showed that Ansār Muslims are trying to remove the ignorance of Islam and Arabic language among the Muslim. Shembilu who is a Mainstream Muslim Sunni, praises them for their efforts of understanding Islam and the Qur’ān instead of reciting it without understanding what it says.  ] 


[bookmark: _Toc366740774]5.3	Contextualization of Sharī’a
Sharī’a has been considered by Muslims in the world to be a divinely reveled. It is perfect and fit for all people guiding every human activity for all generations. But anthropological findings show that there are some pre-Islamic Arabia customs and cultural practices incorporated in the Islamic law. Along its development toward the current fiq, several modification and contextualization have occurred which allowed some kinds of human being influences. Local practices are accommodated in Sharī’a by Muslims intentionally and unintentionally. 

A Muslim lawyer from Kuwait has this to say about contextualization of Sharī’a interpretation among Muslims in different settings in the world. “Sharia law is open to interpretation and religious boards frequently hold different views on key Sharia issues. Furthermore, Islamic jurisdiction is not bound by precedent and legal opinions may deviate from previous decisions made by other Sharia scholars. Thus, a Sharia board has considerable discretion in the interpretation of Islamic law and may choose any school of thought to inform its decision-making process”.  Ahmed confesses that there is an “absence of a universally accepted central religious authority” which is largely a result of the lack of uniformity in religious principles applied in different Islamic countries across the world. (Ahmed, 2007:1). Though Ahmed was talking about diversity of opinions among Islamic religious bodies concerning Islamic finances, this situation applies to other Sharī’a matters in the world. This situation allows contextual application of Sharī’a, which gives Muslims in the Country to decide which part of Sharī’a and to what extend should Sharī’a be implemented among Muslims in the Country. This of course opens up possibilities for applicability of Sharī’a in the Tanzania context.

“In theory Shari’a law should govern the life of every Muslim in every respect. In practice, however, this has not been possible. Two other forms of law have also guided the lives of Muslims” (Brown, 1988:212). Those other forms according to Brown are customary Laws and the Civil and Criminal Laws of Governments. The customary laws include local traditions and the Governments’ laws are mostly influenced by European laws. Since those laws, especially the customary ones differ in the world Muslims tends to reproduce several copies of Islam and Sharī’a in the world. This is true of Tanzania Islam and Sharī’a. This process is considered as contextualization of Sharī’a in this study.

Some Muslim scholars insist on contextualization of Sharī’a because there are parts of Sharī’a which cannot be applicable today. Sharī’a should be reinterpreted to fit the current social-cultural context in Africa without breaching the content of Sharī’a.  For instance, Rabiatu Ammah gives an example of two death penalties by stoning which happened in Nigeria few years ago to show that the Èudåd should not be taken literally in the African context. She contends that
The application of the Shari’a, in my opinion, often seems to be stacked against women, as is evident in the cases involving the two women, Amina Lawal and Safiyya, sentenced to death by stoning in Nigeria. These two cases raise for me the manner and mode of Shari’a application in Muslim societies and the extent to which it undermines or contradicts the very principle of justice which the Shari’a espouses. Cases like these also bring to the fore the discourse on the reinterpretation of Islam through the process of ijtihād, to make it more meaningful and relevant in the world, particularly in Africa (Ammah, 2007:10). 

Though Ammah is not a Tanzania woman her comment are indispensable because the Tanzania Muslims do a lot of things where many would have faced death sentences if the Èudåd were to be applied literally. But because of the contextualization of Sharī’a in this Country, Muslim leaders have said, though not openly, that those practically true cases which deserve such punishment are in fact tolerated.

According to the findings of this study, both from historical and empirical researches, there are at least three versions of Sharī’a in the Country. First is the Sharī’a which is laid down by the grand Islamic authority: the Qur’ān, 0adīth and Sunna.  This kind of Sharī’a is preached and taught by the Muslim theologians in the Country. This of course is the Sharī’a which makes Muslims in the Country to claim the unity of Sharī’a all over the Country. However this has been idealistic only. Pragmatically, this has not been so in the Country. Practically, there is the second kind of Sharī’a in the Country. That is the Sharī’a of Muslims’ daily life which is practiced by most of ordinary Muslims in the Country.  This Sharī’a or Islam so to speak is a mixture of the first kind of Sharī’a and the local practices. The tendency of merging local practices and the official Sharī’a has been accepted by traditionalist mainstream-Sunni leaders since the advent of Islam in the Country.  “Early Muslims adopted ‘accommodative’ and integrative approaches to the traditional religion” (Omari, 1984:7).  Some traditional beliefs and practices were allowed and incorporated into the new religion which made it easy for the indigenous people to accept Islam.

As a result, most Muslims in Tanzanian philosophize life according to African or ethnic traditions and custom. In most cases these ideas are against textual Islam, particularly Shaffii school of law which is dominant in Tanzania. There are several instances which show this state of affairs. A typical example of this is the instance occurred in Lushoto where a Muslim teacher from Zanzibar was rejected by the Muslim community because he disputed the Sambaa tradition of family members taking Mahr (dowry) [footnoteRef:203]of their daughter. In Islam the dowry is supposed to be given to the proposed wife, but in Sambaa, the dowry is taken by the family of the woman. In the Sambaa tradition the dowry is used by the family of the bride for the preparation of send off part known in the language as ushunguzi(literally translated as releasing the daughter to her husband and the new family where she is married to). Also, the bride wealth is used by the family of the bride for paying part of mahr of her the brothers.  [203:  The African traditional mahr is similar to Jāhiliyya time (pre-Islamic) Arabia practice. During that time mahr was handed over to the walī (guardian) who could be  a father, brother or relative in whose guardianship the bride was, hence, it was not the wife’s or woman’s property. The wife was actually considered part of mahr so that upon the death of her husband, his heir continued the marriage i.e., she was inherited just as the property (mahr). This kind of mahr practice is very similar to the African mahr giving. In African tradition mahr is given to the guardians and relatives of the bride. Also Mahr bonded a woman to the family of her husband. As it was in pre-Islamic Arabia, so it is with most African tradition, that once mahr is paid, the woman remains property of the family of her husband till death (Kopwe 2006:21). See also Rippin (1990:9).] 


On the other hand, traditionally, the bride wealth is distributed to the members of the whole extended family according to traditional ratios of distribution. At least every group of the extended family will get a part of the bride wealth. Those groups include people such as the mother of the bride, aunts, uncles, brothers to name few of them.  In fact, traditionally in Sambaa culture the bride price is not given directly to the real biological father of the bride. It is received by brothers of the father of the bride and the marriage arrangement is done by all members of the family. 

As stated earlier in this study, most of African extended families have members from the three major religions, ATR, Christianity and Islam.  With this regard, the family members who are Muslims may understand the Islamic philosophy of mahr, but the rest may not. This signifies conflicts among the family members and a danger of disunity of the family. In most cases the pressure exerted to the parents become too much to the family a situation which makes them to give in and follow the Sambaa traditional philosophy of mahr. The Sambaa traditional philosophy always acts as a meeting place for the members from Islam and Christianity. This shows that the bride price is such an important thing to the Sambaa family. Hence stopping the family to take it and giving it only to the bride is against the longstanding traditional customs.[footnoteRef:204]  [204:  Conversations with Mashui, Arusha 29.5.2007
 Conversations with Mashui, Arusha 29.5.2007
 Conversations with Mashui, Arusha 29.5.2007
 Conversations with Mashui, Arusha 29.5.2007] 


Because of the above mentioned reason people in this place considered the Muslim religious teacher as a violator of their long historical traditional ways of giving and receiving mahr. Upon this reason the teacher was expelled. [footnoteRef:205] This is just one example among thousands of practices done by Muslims in the Country which are against Sharī’a. The sending back of the teacher is also a sign of conflict between the orthodox and heterodox Islam in the Country, which   ironically shows the tension between Sharī’a and traditional beliefs.  [205:  Interview with Mattaka , 3.3.2007  Dar es Salaam       
 Interview with Mattaka , 3.3.2007  Dar es Salaam       ] 


Mixture of Islam and local practices has its history in the formative period of Islam in the Country. Though Islam in Tanzania was brought by traders from Arabia, to a great extent Sufi Muslims were the ones who disseminated Islam, first in the coast and subsequently in the interior of mainland of Tanzania.[footnoteRef:206] They did so through preaching, teaching in the madrasa and establishment of different orders (Becker, 2008)[footnoteRef:207]. [206:  Majimaji war of 1905-1907 in Tanganyika was inspired by a Sufi Muslim Kinjeketire Ngware who guaranteed people that through mystic ways the bullets from Germany soldiers would turn into]  [207: water when they shot at them. Hence people courageously plunged into the war. However this was not the case. The war claimed a lot of African traditional soldiers’ lives.] 


Incorporation of heterodox practices into Islam by the Sufi in the Country as in many places in the world is one of reasons for Sufi’s mysticism[footnoteRef:208].  This condition made easy for Tanzanian who converted to Islam to continue with their indigenous traditional beliefs and practices. In Southern Tanzania, “Being Muslim and interacting with the spirit were considered compatible, becoming Muslim could be thought of as a way of improving, not renouncing, previously known religious practices” (Becker, 2008:8). What Beck found in her research is true to this research as well, whereby Islam is taken by many Muslims as a continuation of African religion.[footnoteRef:209]  [208:  The Sufi put more emphasis on the inner and spiritual beliefs than the outer legalistic one. They regarded the observance of religious law as a matter of outer conformity. So they encouraged a desire for inner personal experience of the divine, through meditation. They took Sharī’a just as the outer path while Tariqa (order) as an inner path. Nevertheless, there are some Sufis who insist that spirituality and Sharī’a are one and interdependent. But it should not be confused with individual Sufi views against the group. Also one should understand that Sufi differ tremendously according to context (Trimingham, 1971).]  [209:  Interview with Shempemba 22.05.2007 Tanga] 


Talking about the influence of non-Muslim on Muslims practices one is also talking about the current influence of Christian life style upon Muslims in the Country. Tanzania is multi-cultural and multi-religious Country. In building the unity of the Country, the first President of the Country, Julius Kambarage Nyerere, made sure that people from different religious-cultural background live together in the Country. People from Muslim dominated areas were posted as civil servants in the areas where majority are Christians and vice with the Christians as well.  Urbanization has also caused people of different religious-cultural backgrounds to live together in towns, sometimes renting the same apartments. Since human beings are social beings and constantly influence each other, in Tanzania it is normal to find people copying religious ideas, concepts and philosophies from their neighbors who are of different religions (Kopwe, 2006). This scenario has more or less affected the understanding of Sharī’a among Muslims in the Country to the extent of even going against Islamic teachings. The result of this interaction is the manifestation of peculiar idea of interpretations of Sharī’a application.  There are Muslims in the Country who want Sharī’a to be contextualized so as to fit into Tanzania context. For them some of the things said in Sharī’a came out of a specific Arabic cultural background and should be interpreted in a way that they fit into the Tanzania context. They should not be implemented literally.  Others want allegorical and analogical interpretation of Sharī’a.  

An example was given by a Muslim teacher who said that when the Qur’an says that thieves should have their hands chopped off that rule should be analogically interpreted. For him, instead of chopping their hands, they should rather be jailed as a way of correcting their delinquent characters. He said that if we chop thieves’ hands in Tanzania where criminality is very high, as a result of the interaction of many socio-economical reasons and not religious only, we will remain with a lot of poor Muslim young people, who are left impaired because of Sharī’a. He said that the best way is to follow what the Christian do to their Gospel. The Bible says that:
If your right eye causes you to sin, pluck it out and throw it away; it is better that you lose one of your members than that your whole body be thrown into hell. And if your right hand causes you to sin, cut it off and throw it away; it is better that you lose one of your members than that your whole body go into hell (Mt. 5:29-30). 

“We have not heard of any Christian in the Country who has ever done so because the Christians are doing analogical interpretation of texts of such kind. That is the best way to do with Sharī’a as well”.[footnoteRef:210] This view is purely a modernist view of interpreting Islam and its texts. This is similar to what Sir Sayyid Ahmmad of India pioneered. However, this stand has, as Ayoob puts it, “ran afoul of Muslim ‘ålamā” (Ayoob, 2009). The ‘ålamā in Tanzania do not openly agree with such kind of interpretation of Sharī’a, but since they are currently not agitating for the criminal law of the Country to have such injunction is a sign that they are contented with such interpretation. The ‘ålamā are currently concerned with the Muslim personal cases only. [210:  Interview with  Issa  25.8.2007, Tanga
] 


Similarly there are Muslims who feel that   not everything stated in Sharī’a fits in Tanzania context rather it is for Arabian.  Sharī’a   has a lot of Arabic cultural values which sometimes are not compatible with Tanzania culture and context. Some of the Sharī’a precepts are difficult to be applied by Muslims in Tanzania because Muslims in Tanzania face different life challenges compared to those in Arabia. Hence Muslims should contextualize Sharī’a in order to fit to the Tanzania context as one says that:
Yes we should use Sharī’a in the Country. But there are things in [Sharī’a] which should not be implemented here. We should choose things which fit to our culture in Tanzania. We should not imitate what is done [in the Islamic countries] because we do not have history of strict Sharī’a custom ever since our fore fathers.[footnoteRef:211]  [211:  Interview with  Mshamba  22.8.2007, Tanga] 


This analysis is similar to what Makaramba already found in his research which he referred to as the syncretocratic character of Tanzanians.  This character makes Tanzanians to live according to values of different religions in the Country. Muslims in the Country copy religious values and ethics of those religions.  Currently the Muslims are copying a lot of Western-Christian life styles. A good example is in the marriage ceremonies. Muslim brides have nowadays been wearing dresses similar to those of Christians especially female, the veil. Some do it on purpose and others do not know that what they are doing is not Islamic. This state of affairs is the realization of the Great and Little Tradition theory in Tanzania Sharī’a implementation.

As shown earlier in this study, the Great and Little Tradition theory tries to explain dichotomy in religion (for this case Islam) between textual and popular trends of religion. The two trends of religion are sometimes called official and folk religions respectively.  Musk (1989:198f) views those two facets of religion as existing in divorce since they contrast with each other. He contends that, usually, formal religion deals with universal issues pertaining to matters of “origin, destiny and ultimate meaning in life. It codifies and conserves written texts of revelation about such issues. Those texts fix an authoritative body of beliefs”. But popular religion, contrasts with the former because it deals with the immediate problems of everyday life.

In monotheistic faiths including Islam there are developments of a dichotomy between the faiths as defined theologically in the grand sources of the religion and as they find expressions in Muslims’ lives.  “Official Islam” refers to the ideological Islamic aspect, focusing on Qurānic theology and Muhammad’s teachings. Its major concerns are worshipping Allāh, pursuing its ideal, spreading and maintaining its institution, and seeking the answers to theological question. By contrast, “popular Islam” designates the Muslim beliefs and practices that are apart from the official aspect of Islam. It deals mainly with everyday human problems that are seldom touched upon, much less resolved by official Islam. Popular Islam is often described as a deviation from official Islam. It wears Islamic garb, yet most life problems are controlled by local practice (Kim, 2004). 

In the case of Sharī’a implementation in Tanzania Mainland; the two trends of tradition are realities that are why the Muslims, Islam and Sharī’a    implementation in the Tanzania Mainland have never been uniform. Muslims’ religious lives differ considerably from one another, place to place. In terms of cultural aspects, Islam and Sharī’a in particular are an importation of Arabic culture, customs and worldview to Tanzanians. This makes most Islamic practices to be alien to many of Tanzania Muslims. Nevertheless, Muslims in the Country are still loyal to their religion or at least want to be identified as Muslims. To harmonize their traditions, cultural heritage and Islam, Muslims ‘contextualize’   Islamic practices in their daily local practices.[footnoteRef:212] For instance in   the suburbs of Bagamoyo town, the researcher has witnessed a peculiar practice of Islam. The Kwere and Doe Muslims practice traditional initiation for their sons and daughters. They go through all the traditional rites of initiations, but finally the initiated sons and daughters do not graduate in the normal traditional way of dancing and drinking alcohol as it usually is. Instead they call a sheikh or Islamic teacher who conducts du’a (prayer) for the graduates which is associated with Mauwlid and Qaswida (Kind of Islamic choir). This makes the young girls and boys to undergo both African traditional initiations and quasi Islamic rites of initiations. By doing so the parents put themselves on the safe side to both relatives who still uphold and honor their culture and to fellow Muslims who consider African traditional initiation rites as un-Islamic.  [212: There are debates among Muslim scholars in the world on whether Sharī’a implementation can be contextualized to fit to the given context of people or there should be uniform implementation in the whole world. The Modern liberal Muslim opts for the contextualization model which helps Sharī’a to suit the context of people and helps people to live their Islam not as alien religion to them. But there are those traditionalist and fundamentalist Muslims who want Sharī’a to be implemented uniformly all over the world.] 


Another manifestation of ‘Great and Little Traditions’ in the Country is the issue of Muslims double standard life. What the official Islam and the sacred texts say about Islamic life style is not what most of Muslims do entirely. This has been vividly evident from the horn speakers of the numerous mosques in the Country. Preachers warn their followers of the double life standard which Muslims live in the Country. On the other hand the researcher’s daily empirical life has witnessed Muslims who lead life which is against Islamic values. The researcher’s conversation with a Christian seller of pork in Tanga showed that he experiences a drop of market of pork during Ramadhan fasting. According to him this has been so because many of his customers are Muslims, but because of fasting they do not buy the meat.[footnoteRef:213] This is to say those Muslims partake pork meat just like Christians and other non-Muslims yet they fast during fasting season. According to the great traditions the Sharī’a, pork is among harām (unlawful) foods for a Muslim to eat.  Simultaneously, alcohol business usually drops during the Ramadhan fasting because a great number of Muslims do not drink it during this time. Alcohol is forbidden according to Sharī’a, but Muslims drink it despite the fact that it is forbidden by Sharī’a.  [213:  Conversation with Musa Mandevu, 5.5.2011, Tanga] 


Contextualization of Sharī’a in Tanzania context has been a source of tension between the traditionalist Muslims in the Country and the revivalist Muslims. This scenario brings us to the third kind of Sharī’a in the Country, the Sharī’a of revivalist, who are commonly known here as Ansār Sunna. These people insist on the pure Sharī’a implementation. For them contextualization or mixing of Islam and local practices is bid’ah (innovation) which is sin and deviation from the teachings of the pristine Islam.  Ansār Sunna Muslims are among the fundamentalist groups of Muslims in the world. 

One major characteristic of these groups is their attempt to delink Islam from ethnic cultures.  They not only contest ‘local’ Islam (for example, Sufism in South Asia, Marabouts in North Africa, specific music and rituals everywhere), but also opposeses the historical schools of law (such as Shafiism and Hanfism) that become embedded in local cultures (Roy, 2004). The conflict between the two strands of Islam is a confirmation of the two traditions of Islam found in the Country. 

However, the difficulty remains the same as those who hold the true Islam. The aim here is not to say that the Ansār Muslims are the authentic textual Islam and the Sunni are not.  Neither the Ansār Muslims nor Sunni Muslim holds the truth as far as textual Islam is concerning because even the Ansār Muslims have some traditions which are not textual in nature but Arabic in origin or a fatwa (official legal statements) by Arabic scholars.  Suffice it to say that there is tension between the textual Islam and the practical Islam in the Country. The Sharī’a implementation suffers the same problem where by the official teachings of the religion are being mixed with the local culture of the people. 

Under such state of affairs two conclusions can be draw.  Pure Sharī’a implementation in the Country, as shown in Sharī’a official sources and as it is implemented in the so-called traditional Islamic states is next to impossible. Or alternatively the Sharī’a implementation of Tanzania mainland should be considered peculiar to the rest of Sharī’a implementation in the world.  The second is true because there are several local practices which are incorporated in the Islamic practices of the Country as shown in this study and they have been tolerated and adopted as Islamic practices by Muslim ‘ålamā in the Country.

[bookmark: _Toc366740775]5.4	Sharī’a and the Wellbeing of the Country
It was stated earlier that Sharī’a implementation is a reality in the Country because every where a Muslim is, Sharī’a is as well. Sharī’a encompasses everything of a Muslims’ life. Sharī’a shapes Muslims’ life style. Therefore, Sharī’a forms an important part of Tanzanians daily life. By implication this means that Muslims and non-Muslims alike are more or less influenced by Sharī’a in the Country.   A society can be explained in the analogy of a human body which has different members with various functions. The members depend upon each other for effective functionality of the body. Everything which touches one member of the body automatically affects the rest of the body members. The Tanzania mainland community is like a human body with various members including Muslims and non-Muslims.[footnoteRef:214] Everything that touches Muslims, more or less touches non-Muslims as well. And the opposite is true.  [214:  The Apostle Paul in his first letter to the Corinthians chapter 12:12-27 used similar analogy to explain the connectedness and functionality of each member in the community. Though Paul used this analogy to refer to the church as a body of Christ and Christians as members of the body, the analogy may well fit to every community in the world. According to Paul each member has function which affects the rest of the members.  Since the society is made up of individuals of different groups of common goals which in one way or another forms a kind of similar lifestyle. At the level of a nation, these groups may be explained as members of the whole nation-body. Paul’s idea was later used by sociologists like Emily Durkheim and later by Hebert Spencer in the theory of functionalism and structuralism which describe how different institutions in the society work as organs for the wellbeing of the whole society as a structure(see also McClelland, K. (2000)  web.grinnel/edu/functionalism (accessed on 30.5.2011)] 


Since Sharī’a implementation and Islam in general shapes the lifestyle of the Muslims community in the Country, non-Muslims are also affected by the Muslims’ life style as well. Several incidences explain this scenario. The daily call of minaret through horn speakers which wakes up Muslim for early Morning Prayer can be cited as a typical example of such things. The call does not wake up Muslims only. It does so even to the non-Muslims in the Country. Another example,The Ramadhan fasting also  affects non-Muslims in the Country. Citing the empirical experience of Tanga town, this researcher’s observation of the Tanga situation was that during Ramadhan fasting, most of the hotels and cafes which sell cooked foodstuffs were closed. There are instances whereby even non-Muslims who rent Muslim houses for hotel businesses are forbidden to operate during such times though they pay for a rent of the whole year including that month.[footnoteRef:215] Though non-Muslims do not fast like Muslims they are automatically affected by the fast. [215:  Conversation with Musa Chamulungwana 17.12.2007, Tanga] 


During this month, people in the town also suffer from the problem of public transport commonly known Daladala during the time of fitri (fast breaking) because the bus owners and operators go for prayers (which are valued by many Muslims during this time) and subsequently go for fast breaking. On the other side of the coin, human beings are social beings and cannot exist independently. They have to socialize with other people in the society. With this regard, Muslims are also affected by non-Muslim in the Country. On several occasions, they find themselves conforming to the religious and social lifestyles of non-Muslim communities in the Country.  

Two things are important here as far as the issue of Sharī’a implementation in the Country is concerned. To argue that Sharī’a implementation does not or will not affect non-Muslims in Country is like building a castle in the air. Non-Muslims have been and will be touched by any Sharī’a practice in the Country, especially when the practices are at the public sphere level.  Verbal or documented declarations which guarantee that legally Sharī’a won’t concern the non-Muslims will be true at the theoretical level which has and never will it be true at the pragmatic level of its implementation. Secondly, Non-Muslims are right to question Muslims’ demand and their movements toward Sharī’a implementation in the Country. Because Sharī’a implementation cannot be limited to Muslims and Muslim community only, Sharī’a implementation is an agenda for all religious groups in the Country. Sharī’a implementation concerns their wellbeing in the Country. At this point, this study identifies with Sheikh Basalehe who called upon understanding between religious in such issues as the reintroduction of |§∙ī Courts whereby he argues that: 
This [|§∙ī Courts] issue has stirred up hot debate between Christians and Muslims in the Country. However apart from those who discuss the issue by arguments, there are those who seem to be emotional in this discussion.  First of all there are Muslims, especially the Muslim leaders, who have been heard saying that this issue in not concerned with Christians or non-Muslims. Therefore they [non-Muslims] should not argue or ask questions. And others have said that those who do not like the |§∙ī Courts do not have goodwill with Islam. These are not arguments. This could be counted as emotions. We must give opportunity to the non-Muslins to question Muslims’ need of reintroducing |§∙ī Courts which will be dispensing Islamic law while the Country Government is a secular. This is a challenge to us Muslims and we must answer it in a way that our fellows shall understand us.[footnoteRef:216] [216:  Channel Ten TV interview in the Je tutafika program chaired by Makwaiya wa Kuhenga with Sheikhs Basalehe and Mataka.
] 


It is clear from this argument that, the issue of Sharī’a implementation, especially at the public space of the Country, calls for engagements in constructive dialogue between religious groups for their well-beings. And the Government should moderate the undertaking.

[bookmark: _Toc366740776]5.5	Freedom of Choice and Sharī’a
At this juncture, the theory of religious economy matters a lot. Talking about the ‘Religious Economy Model’ it was found that religious ideologies as commodities have to be sold to people who have the power of rational choice. Sharī’a has been subjected to the market contest which is in Tanzania. As a secular Country Tanzania has a free market for religious commodity. The free market has given chance to the Muslims and non-Muslims to make choices to follow or not to follow religious precepts. Throughout this study, it was found there are vast numbers of Muslim who choose not to live according to Islamic law. They do not choose even those parts of Sharī’a which are allowed in the Country’s legal system. Because of market competitions, some secularists Tanzanians convince or influence other people not to follow Sharī’a or feel that Sharī’a is a life style which is against Human Rights and human freedom.  Also, because of free market system, under secularism, no one even their religious leaders, can force Muslims to follow Sharī’a.

Sometimes the Muslims choose not only to deny practicing Sharī’a, but also choose to convert to Christianity. Within such state of affairs, Sharī’a patronage is weakened. Furthermore, because of the free market system other religions in the Country exert pressure by teaching and preaching freely to the Muslims. This makes those Muslims to have alternative view of religion. This creates questions about adhering to strict Sharī’a law. As a result, some Muslims either interpret Sharī’a loosely or quit Sharī’a implementation in their life.   This situation complicates the practicality of Sharī’a implementation in the Country.

Also, Tanzanians have found themselves to be a battle-field for a clash of civilizations. The Arab-Islamic civilization and Euro-American-Israel civilizations are contending for space in the Country. The clash has a very long history in the African continent and Tanzania in particular. Its genesis can be traced back to the time of the coming of Christianity to the Country. One good example was the idea behind the coming of Europeans to Africa.  If you analyze their aim of coming here you can see that among other objectives of their coming was to drive out the Muslims in the continent.  Simon (1955) is quoted showing the aim of King Leopard’s messengers to visit African.  Five reasons were given but one is paramount for this study. That was to “fight against Islam and introduce Christianity” (Lutahoire, 1974:5). 

It was unfortunate that the aim of those Europeans was not to come and coexist with already established Muslims in the Country, but they came to remove them. Such sentiments created resentment which left a legacy of antagonism among the two communities which is felt even today. In Tanzania today, the clash of civilization has gone as far as to the extent of understanding partisanships of the Christian as partisans of Israel, while Muslims are partisans of the Arabs. These international partisan conflicts are then transmitted to Tanzania and translated to be religious issues. The Country has witnessed several demonstrations, especially by Muslims who support Arabs or condemn Israel and the West for what is happening in the Middle East.[footnoteRef:217] [217: Watsuna J. Khamalwa identifies with the theory of clash of civilization by Samuel Huntington (1996) saying that “Africa’s religious thirst has led to the transformation of the continent into a battlefield where especially the two Abrahamic religions of Christianity and Islam have fought, and continue to fight for dominance. Religion has been the instrument both the West and the East have used to push their cultural and political ideologies”(2004:1) Though in Tanzania there are no many reports of Christian-Muslim physical fighting there are latent apprehensions between members of the two religions, especially the elites. The two civilizations are in constant competition for dominance of the Country.  
] 


The contention for political space in Tanzania contributes to Christians becoming very cautious with every Muslim move like the resolution in the Abuja communiqué. It is because of this cautiousness that Christians vehemently oppose Tanzania joining the OIC and IAO. Reciprocally, the Muslims are condemning the Country becoming pro-West and Christian because of presence of some Christian influence in the Country. The most cited one being the presence of Vatican Embassy which represents the Pope and Tanzania’s membership to the Commonwealth which is considered a Christian organization, especially the Anglican Church.  Those contentions are endangering the long existing amicable Christian-Muslim relations which need to be given due attention.

Sharī’a needs assistance from state enforcement for its implementation. One good example of this is the matter of Muslims’ patronage to the existing personal Islamic law. According to the Country’s legal framework, Muslims are allowed to adjudicate their marriage cases according to Islamic law. But this is not compulsory; Muslims can choose which law to follow in such cases like inheritance distribution.  Most of the ‘so called Muslims’ in the Country use secular common law to distribute their inheritance. Because of secularity of the Country, neither the Government nor the Muslim community has the right to coerce them to use Sharī’a in this case. Therefore, Sharī’a implementation remains in theory only.

[bookmark: _Toc366740777]5.6	Globalization and Sharī’a 
Because of the rapid expansion of information and communication technologies, contacts between peoples and cultures have intensified like never before.  Scholars have characterized these changes as a process of globalization which is multidimensional. This process consists of political, economic cultural, religious, military and environmental interactions around the globe. On the other hand, religious globalization is a subset of cultural globalization, which among other things; religious globalization furnishes people of different religions in the world with the international movements of religious resurgence. 
Through globalization and modern communication technology, what is happening in the other part of the world about Islam and Sharī’a is also known to Tanzanians.[footnoteRef:218] This affects the perceptions about Sharī’a and its implementation among people. The present Sharī’a demand is a result of worldwide Islamic resurgence in the world, which emphasizes the going back to the pristine Islam. On the other hand Sharī’a and some Muslim practices are symbols of unity and identity of Muslims in the world. Muslims in the Country, especially the revivalist youth, feel proud to identify themselves with other Muslims in the world. It is normal to find a young Muslim in the Country wearing a Palestinian scarf as a symbol of patriotism to Islam and Arabic culture.  [218:  Though this study is concerned with the issue of religious globalization and Sharī’a implementation in the Country by Muslims Sharī’a affects Christians as well as far as their attitudes toward Muslims are concerned. The Islamphobia mentioned earlier is intensified by the global movements of ideas and information about what is happening in the other parts of the world.  Bondarenko(2004:450) for instance, reports a negative attitude of some Christians towards Muslims in the Country because of information Christian get from international media. He states that: “If we now look at how Christians depict Muslims… we find a darker picture: over half the Christians assess the ‘typical’ Muslim’s human traits negatively… It goes without saying that this contradicts the stereotypical higher level of tolerance among Christians arising from the perception, at least in the West, that it is the more peaceable religion. However, we may assume that the generally negative estimation of Muslims by Christians could well be partially determined by such events as the explosion at the US Embassy in Dar es Salaam     in 1998 (for which Muslim fundamentalists were blamed by the international mass media quite available to Tanzanians nowadays) and the recent war in Iraq (which was taking place at the time of our fieldwork)”. Though the bombing of US Embassy in Dar es Salaam     is a local issue, its reporting is a global issue whereby reporters give divergent attitudes toward the instance.  The Iraq war and other fundamentalist actions in the world, which result to mass destruction in different parts of the world, are repeatedly reported by the Western international media.  To some extent this is causing negative attitudes among Christians toward Muslims especially to those Christians who have access to the international Medias. The negative attitude is mostly toward the pious and deeply religious Muslims. In fact this has gone as far as to the extent of creating a stereotype among Christians that every deep religious Muslims is a Mujahidin who is branded as fundamentalist. ] 


Globalization has had of two major impacts in the Country.  On one hand it helps to bring revivalism to Islam and awareness of Sharī’a implementation in the Country. But on the other, it has been problematic because problems which occur in the other parts of the world are imported to Tanzania. The idea of belonging to the global Muslim Umma compels Muslim activist in the local areas and Tanzania in general to feel that they have obligation to give moral support to their fellow Muslims in other parts of the world. This kind of solidarity is manifested in different forms. The commonest one is through demonstrations. Unfortunately, most of the times problems which occur in the other parts of the world have very little relation to what is happening in Tanzania or with the Muslim grievances in the Country.

Ignorance about what Sharī’a is has been a problem to many. However revivalism among young Muslims in the Country has brought a zeal for them to widen their horizon on Sharī’a and Islam in general. These young revivalist Muslims are no longer interested with oral tradition, they currently put more emphasis on literature and understanding of the literature. They even dare to question what is taught by the sheikhs and traditional specialists of religion which put more emphasis on cramming the Islamic text. In towns like Tanga young people move away from those traditional teachers either by stopping their studies or soon after they finish go to start new courses in the revivalist groups. 
I myself studied the Qur’ān in the 1960s I was not taught the meaning of what I was reading. The traditional old teachers made us cram only. But nowadays the Qur’ān is expounded [by youth] until you understand what is in the Qur’ān. Many old people are nowadays going behind because there are young people who are coming up with the power of revivalism. Also many young people who study under old people like what we have gone through, they go to the fundamentalist groups as soon as they finish their studies. Those young people feel that they did not get what they should get from those traditionalist teachers.[footnoteRef:219] [219: Interview conducted on 25.8.2007, Tanga] 


This is a testimony given by a person who makes a comparison of the traditional method of teaching Islamic knowledge which is currently criticized by the young people. The young people change the learning paradigm. Those young people have the advantage of being exposed to both Western education and Islamic education through various communication mediums. They have wider horizons of the world than the older people.  Similar testimony was given by a young Muslim scholar who started his studies at TAMTA College Tanga, but then moved to the Ansār Muslim College in Sahare, Tanga.[footnoteRef:220] This young Muslim scholar feels more at home in Ansār Muslims College than where he was before. [220:  Interview with  Yusuph 22.O8 2007, Tanga] 


Furthermore, there are young people who after they reach to the University or higher learning institutions, they get revived. This revivalism exposes them to radical literatures, which turn them into fundamentalist activists. Those ideas usually make them to go against the traditional Muslims in the Country especially the old people who are moderate.  The young people are more affected with those fundamentalists’ ideologies because they enter those Universities without good foundation in the moderate Islamic teaching from childhood. In their childhood their parents put more emphasis on Western school education than Madrasa.  To them Islam means extremism when they are indoctrinated by the fundamentalists ideologies. Traditional Muslim cleric says that 
Experience shows that not every Muslim who reaches University education is educated in Islamic knowledge. Others even learn basic teachings of Islam after they reach at the University. But many Muslim students usually have normal school education with very Little Islamic education. Therefore, they depend on various writings which are written in English to obtain their Islamic knowledge. Most of Islamic writings which are in English are written by extremist Muslims. For instance one may read writings of Abu ala Maududi or writings from Muslim Brotherhood. Most of those people are from the left wing.[footnoteRef:221] [221:  Interview with  Mataka 3.3.2007  ] 


The Ideas of Maududi were brought in the Country by Dr. Muhammad Hussein Malik a Pakistan who came to Tanzania in 1964 as an expert in Mathematic teaching at secondary level in Dar es Salaam. Maliki was greatly influenced by Maududi’s teaching of Islam. Apart from teaching Mathematics Maliki volunteered to teach Islamic religion in school.  Maliki managed to gain a following from young Muslims who later established group known as Warsha ya Waandishi wa Kiislam (Muslims Writers’ Workshop) which is popularly called Warsha.[footnoteRef:222] Because of its intellectual approach to Muslims’ social, political, economic and cultural issues, Warsha managed also to gain a close relationship with the Muslim students of the University of Dar es Salaam. The ties between Warsha and the student from UDSM are commented by Mohammed Said saying that the Muslim Students Association of the University of Dar es Salaam (MSAUD) became very active under the influence of Warsha members. In this regard the influence of Maududi to these students got its way.  Since Warsha are among other groups of Muslim activists in the Country which are against BAKWATA’s philosophy of operation, this gives reason for MSAUD and other Warsha influenced groups like DUMT to  be  in one way or another against BAKWATA.  [222:  This is a small group of young Muslims who comprise the Muslim intellectuals.  John Chesworth (2005) quoting Lodhi and Westerlund (1999:106) says Warsha “are based at Quba Mosque in Dar es Salaam    . From where they run a secondary school, arrange courses, publish literature and issue statements on matters of public concern (mainly concerned with education and economics)…Warsha has produced several books of Islamic education: Mafundisho ya Qura’an (Teachings of the Qur’ān), published by the Islamic Foundation, Nairobi; Uchumi katika Uislam (Economic within Islam) condemning Tanzanian Socialism and proposing an Islamic model; and The true Way of Life, living in accordance with a fundamentalist interpretation of Sharī’a.   According to Smith (1990:181) it is the aim of Warsha to make this the way of life in Tanzania”. In other words, the aim of Warsha is to institute Sharī’a implementation in the Country. Though this group is based in Dar es Salaam     it is widespread in the urban areas of the Country. Abdin Chande reports that “it makes its presence felt in the major urban centres in the Country through its writings which have appealed to a segment of the youth” (1998:255). Warsha has brought reform in Qur’ān teaching paradigm where they insist not on memorizing the Qur’an but understanding the History of Islamic achievements and superiority of Islamic civilization. These were footprints of Maliki’s influence upon those young Muslims writers. At the beginning Warsha was in good terms with BAKWATA to extent that BAKWATA incorporated some of its members to the daily activities of BAKWATA. But because of the its activism and reformations, especially the changing of ordinary Muslim Secondary schools into Islamic seminaries, which limited the schools to Muslims students only and its controversial radio programs, Warsha was expelled from BAKWATA. This included being denied access to BAKWATA facilities and involvement in BAKWATA activities. Warsha was “accused of being anti-government and perpetrating animosity between Muslims and Christians through their writings”. It was also “accused of mixing religion with politics” Following, this Dr. Maliki’s work permit was terminated and expelled from the Country within 24 hours. Mohammed Said “regards the events leading to Warsha’s expulsion as being a government inspired plot to isolate them from Muslims in order to prevent them from making any further revelations about the mistreatment of Muslims (1993:14)” (This information was taken from class lectures of John Chesworth at St. Paul’s University College in Limuru Kenya in the Class of MA of Islam and Christian-Muslim Relations 2005).] 


These young educated Muslims in most cases oppose the existing umbrella bodies like BAKWATA deeming it a helpless organization. For them BAKWATA is considered as among enemies of Muslim emancipation movement in the Country. Its leaders do not care about Muslims’ poor social, economic and political state in the Country because they benefit from that state.   Because of this, the young activists Muslim wanted to depose them. As Kassim asserts:
There are circumstances which show that even BAKWATA is a source of Muslims’ problems in the Country. We have to reshuffle it. But when the Muslims take that move the Government intervenes on the benefit of BAKWATA.  Now when the Government shields it, the Government enters into clashes with those Muslims because they realize that BAKWATA’s behavior of not helping Muslims is backed by the Government. And if you have heard the President’s [Kikwete] statement in this year that BAKWATA is not run in a right way. There are people who run it according to their interests. And I am sure that the he had captured the minds of majority Muslims.  That is why there was a time when Muslims wanted to reshuffle it, people wanted to remove those leaders in BAKWATA.[footnoteRef:223] [223:  Interview with Kassim, 8.3.2007, Dar es Salaam     ] 


Literacy among Muslims has to a great extent affected Sharī’a implementation in the Country. The level of literacy among young people, including Muslims in the Country, has risen as compared to few decades after independence. Because of this many people have access to information in the literatures. There is a proliferation of literatures in the Country which teach Sharī’a and Islam in general. Such literatures are sold in various places in the Country. These include bus stands by retailer commonly known in the Country as ‘marching guys’. The literatures are also found spread on the streets and beside roads. One big advantage of the literatures is that they are written in Kiswahili, a language which is understandable among almost all Tanzanians. This is a break away from the traditional Islamic writings which are commonly in Arabic language. Taking into account that Tanzania is a Country which does not have a culture of reading books, this literature has an advantage of being small in size making it readable for people. Its size also signifies not only simplicity in reading but also cheap in price which is affordable even to ordinary peasant farmers.   

Modernism has also been a problem to Sharī’a implementation in the Country because modernism in Tanzania always meant westernization. However, it also has advantages to Sharī’a as well. The modern technology of public addressing systems has been of great use.  Apart from the call for prayer from the numerous minarets in the Country five times a day, Minarets have multipurpose use including furthering the Sharī’a agenda in the Country.  The minarets are used for activism in the activist mosques. Also it is used to propagate Islam even to people who have not gone to the mosques. They can hear the preaching straight from their homes.  Beginning at the mid 1980s Tanzania has entered into media liberalism which has witnessed an increase of media companies and means of communications. Media liberalism in Tanzania is one of globalization agents which affect Sharī’a implementation in the Country. 

Discussion on the role of media for spreading of religions in the Country is beyond the scope of this study. But it is worth showing that in the Country, the Muslims’ own radio stations and newspapers are used as platforms for airing their grievances and teaching Islamic way of life. The most influential among the two kinds of media are the radio stations in the Country.  Muslims scholars teach various Islamic subjects through the radios stations. The moderate Muslims especially under BAKWATA do not own any radio stations. Most of the radio stations are owned by activist and revivalist Muslims. Because of this sometimes the stations air programs which seem to be kinds of incitement. Some scholars in the Country are worried of the sorts of programs aired by the stations. This raises questions on the interpretation of the law of ‘incitement’ in the Country.[footnoteRef:224] [224:  Telephone correspondence with Francis Ng’atigwa (Ng’atigwa is a lecturer of Media and mass communication at St. Augustine University. He is currently pursuing his PhD. in Media and Religion in Tanzania at the University of Byreuth Germany. Since his study is still under way we believe that his findings will add up to the academic researches on the role of media in religious arena and the welfare of the Country when the study is accomplished.] 


Whether these programs are incitements or not on the legal bases, the reality remains the same that modern ways of communications enhance Sharī’a awareness and Muslim activism in the Country in the name of freedom of speech.  On the other hand, they intensify the islamphobia among non-Muslims whose presuppose that Muslims are giving out of their way to making Tanzania an Islamic Country. This impedes the acceptance of non-Muslims that Sharī’a will not affect them. As a result, people are surrounded by unprecedented fear of what will be the outcome of the current situation.

Globalization through its Modern technology influences Muslims and non-Muslims in the Country through video tapes, compact discs, and cassettes. The growth of music the industry in the Country goes side by side by the increase of religious awareness, whereby Sharī’a is part of the business.  The technologies used for music productions are also used for the production of sermons and lectures from religious activists and religious leaders which are sold to people.  Coming back to the legal censoring of those sermons and lectures, there are still doubts over the power of the law enforcement and enforcers on such matters in the Country. It is indisputable that the laws which govern such products and legal enforcers are loose in this Country.  There are several sermons on religious teaching and activism from religious extremists, which before media liberalism could not have found their ways into public consumptions but are now available in the market for public use. 
Proliferation of such products has further been intensified by another loose law on copyrights.   Those sermons are pirated and sold at very cheap prices which speeds multiplication and distribution of the products in the county.  Also people play their media, being radio or music recording the very high volume so that everyone hears what is being broadcasted. This is partly a kind patriotism driven by the feeling that one is responsible to further his or her religious teaching through any possible means at his or her disposal and partly a matter of being a fan of what is said. Whatever the reason may be, the public is being fed with the broadcasted information. 

Religious awareness, activism and patriotism have also embraced electronic technology to gain access to the citizens in the Country.  Explosion of the mobile phone business has become a critical form of media for such mission. This has largely been done in three ways. First messages are sent which contain religious teaching and themes such as encouraging or inviting people to embrace religious belief. Such messages also broadcast activist missions in social-political arenas. One good example is what happened during 2010 general election campaign when some of the candidates were slandered and campaigned against along religious lines. Secondly, is the showing of one’s patriotism and autochthony of the given religion or religious group. This is commonly done through the use of religious songs or parts of sermons as caller tunes on mobile phones.  Thirdly, is by the choice of playback music when one is called on the phone. The one who calls is forced to listen to the message of the music, sermon or teaching coming from the dialed mobile number. This is also a matter of business between the mobile phone company, the owner of the artwork and the customer. This situation has an impact on the religious globalization phenomenon and Sharī’a implementation discourses in the Country.

Talking about globalization and religion, one cannot leave out TV broadcasting. In Tanzania, major religions, such as Christianity and Islam are given airtimes by broadcasting stations.  Though in the Country there are no Muslim TV stations, Muslim scholars get access to the Government and private TV stations.   This opportunity has been used for educating the Muslims about Sharī’a and Islam as a whole.  Notable programs concerning Sharī’a were those aired by the Channel Ten TV station about the debate on the |§∙ī Court reintroduction.    TV is so influential because it does not need one to be literate to understand the message from the teachings or the discussions.  Not many people get access to television in the Country, but most people in the Country have access to radio which are sometimes owned by the TV station which also broadcast programs of similar messages.

[bookmark: _Toc366740778]5.7	Summary
Through this chapter it was shown that Tanzania Islam is peculiar from other ‘islams’ in the world. Its peculiar characteristics are due to its accommodation of local ethnic practices. This character shows that it is difficult to talk about one Islam in Tanzania because Tanzania is vast Country with numerous ethnic groups. Hence one should talk about ‘islams’ in the Country.  Many differences exist between Tanzania ‘islams’, and “the universal Islam” as enjoined in the Qur’ān and Traditions on one hand, and numerous versions of Islam in the world in respect to their different local cultures. The same applies to the Sharī’a and its implementation in Country. Tanzania Sharī’a has been and will be peculiar for that case.

Local ‘islams’ in the Country are greatly influenced by the international Islamic movements through globalization process.  Global religious tendencies, such as Islamic resurgence and use of symbols for identifications among Muslims like costumes, become real in the Tanzania local ‘islams’. Sometimes these help Tanzania Islam to retrospectively countercheck itself. But at some other times, they bring tensions between the traditional Muslims, who adhere to the long lived traditions and the new tendencies. Some people break way from the traditional Tanzania Islamic practices and values. Some become more zealous to Islam and other influenced by modernism become loose to the Sharī’a rules. Under these circumstances, the best solution has been contextualization of Islam and Sharī’a in the Tanzania context. This has always been done in the Country, either intentionally or unintentionally. Contextualization postulates the possibility of Sharī’a implementation in the Country without affecting non-Muslims.

It was also seen that there are not doubts that Sharī’a has been and will be implemented in the Country. But because Sharī’a is subjected to the religious market competition, it faces a lot of problems for its fulfillment. Tanzania’s religious free market system poses a lot of problems to Sharī’a. Constitutionally, the Government and Muslim leaders cannot coerce Muslims to abide by Sharī’a. On the other hand, non-Muslims have chances to influence Muslims up to the point of converting them into their religions. Traditionally, Sharī’a implementation depends much upon reinforcement of state power. Lack of such aspect in Tanzania makes Sharī’a implementation to be poor among Muslims. 

In many ways Sharī’a implementation affects both Muslims and non-Muslims in the Country. Therefore, non-Muslims have the right to discuss its implementation, especially when it touches the public sphere of the Country. In this accord, modern communication technology and radio broadcastings, some religious activists seem to violate the law of incitement by broadcasting volatile information. The state should take immediate measures to address these tendencies for the wellbeing of the Country.
[bookmark: _Toc366740779]CHAPTER SIX
[bookmark: _Toc366740780]6.0 SUMMARY, CONCLUSION AND CORECOMMENDATIONS

[bookmark: _Toc366740781]6.1	Introduction
This chapter presents the summary of the whole research and gives the main issues discussed in the dissertation. It presents the conclusions from which ideas have been thematically drawn from the study. The chapter ends by pointing out recommendations from the social, economical, political, religious and cultural issues. The issues touch religious groups and the Government who are considered to be the policy makers within both religions and the Country at large.

[bookmark: _Toc366740782]6.2	Summary
Throughout this study the researcher has systematically and thematically presented the research findings and analyzed them through various discussions. In chapter one, the researcher presented the introduction to the whole study. The chapter started by presenting the problem that this research was dealing with namely the Muslims’ demand for Sharī’a implementation in the Country because Sharī’a is the kernel of Islam. Meanwhile, the demand has been surrounded by various debates, including opposition by some people in the Country.  In one way or another, Sharī’a debate influences Christian-Muslim and state-religion relations in the Tanzania mainland. This current state of affairs is volatile. It endangers the traditional and long existing amicable coexistence among religious groups and their Government.  The chapter showed that this study is timely significant because Sharī’a discourses in the Country cuts across social, economical, political, religious and cultural matters of the populace. It pointed out that findings of this study will help better understand Sharī’a and will decrease prejudices, suspicions and accusations between Christians and Muslims in the Country. Additionally the study was expected to help the policy makers of the Country and people to be careful in their undertakings. 

In chapter Two, the researcher presented previous studies of Sharī’a. He started by presenting the meaning of Sharī’a. In a general way the term Sharī’a is common to Arabic speaking people. The term signifies a particular religion or instructions of a given religion mainly, Judaism, Christianity Zoroastrian and Islam. In Islamic understanding, the term Sharī’a means a revealed law of Allāh which dictates the whole life of a Muslim.  Sharī’a is a law which addresses two broad sets of relationships. Those are relationship between a Muslim and Allāh and the relationship between a Muslim and fellow human beings. The two sets of relations are further divided into five areas namely, Itigat (belief), Adab (molarities), Ibadat (devotional), mua’malat (transactions) and uqubat (purnishment). 

Sharī’a is believed by Muslims to be revealed by God only. But Anthropologists argue that there some parts of Sharī’a that are taken from pre-Islamic Arabian traditions.  According to Islam the first source of Sharī’a is the Qur’ān which is believed to be the word of Allāh verbatim. Traditionalists assert that Qur’ān is the final revelation and its teachings fit for all generations, every people, everywhere in the world. Also, the chapter presented the second source of Sharī’a, which is Sunna. These are deeds of the prophet Muhammad. Islam believes that Muhammad was the only person who rightly practiced the Qur’ān, which contains the will of Allāh. Hence, his deeds are worth to be imitated. Sunna is a pre Islamic Arabia practice, but the Muslims have copied the tradition and adopted the philosophy of using the deeds of exemplary person in the society as a source. On the other hand the written Sunna(s) of the prophet are known as 0adīth. The third source of Sharī’a is the Ijmā’. This is the consensus of Muslims pundits. Qiyas is another source of Sharī’a, whereby reference from previous judgments is used to solve the present case. The last source is Ijthad (personal opinions). This had to do with personal opinions of an expert of Sharī’a. This source was forbidden by Sunni Muslims in the fourteenth century. But proponents of Ijthād say that Ijthād is the source of contextualization of Sharī’a implementation in the world. Therefore, recently Ijthād has been cherished by Muslim scholars. 

Also, the researcher presented the science of application of Sharī’a (fiq). It determines which acts are lawful and which are not. According to fiq, human actions are divided into two. The first group is the Maru’fat (permissible), this are acts which show obedience of a believer to Allāh. The second acts are Munkarat (vices); these are actions which are the opposite of the first group.

The chapter continued by presenting different schools of law in Islam (madhaahib).  That there are four schools of law. Those are Hanafi, Hanbal, Maliki and Shafii schools of law. In East Africa the Shafii School of law is the dominant school. Those schools of law differ in furuat (branches), but not usual (the fundamental principles) on belief. It was seen that Sharī’a implementation means practicing Islam because Sharī’a and Islam is one thing of the other. Sharī’a   encompasses the whole life of a Muslim. Everywhere a Muslims is Sharī’a is as well. That means Sharī’a implementation in Tanzania is a reality. 

Sharī’a implementation and its discourse is a very complex issue. Sharī’a cuts across diverse social, economical, and political matters in the world.  Though Sharī’a is one according to its sources its implementation has never been similar. Context, period, people, situation and place diversify Sharī’a implementation in the world. Yet the extent and strictness of Sharī’a implementation is explicit in the world. 

It was shown in this chapter that Sharī’a implementation, its demand and debate are largely a result of worldwide Islamic resurgence. The hallmark of Islamic resurgence is to go back to the pristine Islam, which rightly and seriously implemented Sharī’a. Revivalist argue that the current state of Islam and Muslims backwardness technologically and the hegemony of Western world over Islam is a result of abandoning of Sharī’a. The only panacea for that is to go back to their roots, the Sharī’a application. The movement of revivalism has spread all over the world through globalization by the help of its powerful instrument, the modern communication methods.

Sharī’a demand and its implementation have to do with many more dynamics than just a matter of religious zeal. Sharī’a has been used as a tool for liberation of Muslims.  The Muslims want to get rid of perceived Western neo-colonialism and its cultural influences in the name of modernity. Also Sharī’a has been used as an autochthonous agent. Muslims use Sharī’a as their symbol of identity in the world. Whether a Muslim practices and abides by Sharī’a principles or not, he would praise and defend it for the sake of identity and dignity. Sharī’a is also used as a way of uniting Muslims in the world. This is backed with the philosophy of global Muslim umma (community).

The study showed that Sharī’a has been manipulated by politicians for political gain.  Politicians promise utopia to people showing that when they are put to power they will put Sharī’a in place which will be a solution of their social and economic problems. 

In Chapter Three the researcher presented Sharī’a debate in the Country. He showed that Sharī’a implementation is inevitable in the Country because there are Muslims in the Country. Sharī’a debates were there ever since before independence of the Country.  Sharī’a debate entails a host of issues in the Country. But prior to the 1990s, religious discourses were not allowed to come to the public sphere. It was considered anathema for religious issues to be publicly discussed in the county. That is why the debates were not frequently heard in the public sphere. Sharī’a debate came to the public after the democratic opening up and media liberalization in the Country from late 1980 to date. Apart from many other issues of the Sharī’a debate in the Country two things are cardinals.  First, the Muslims’ demand for the reintroduction of |§∙ī Courts, which were abolished shortly after Tanganyika gained independence. The demand was received by some Muslims and non-Muslims with mixed perceptions.  

Secondly are the numerous Muslim grievances in the Country. It was shown that since the coming of Islam in the Country, Sharī’a has been implemented in the Country to date. Muslims are constitutionally free to practice their religion in their private sphere of life. In the public sphere, some aspects of Sharī’a operate as well, though in circumscribed form. Muslim family law is guaranteed by the Marriage Act, of 1971. But the Muslims are free to choose or not to choose to adjudicate their marriage cases according to the Islamic law. According to the Act, Islamic Family Law is dispensed by the Magistrate Courts with the assistance of Court assessors. Recently there has been the introduction of Islamic banking system whereby financial Sharī’a aspects are implemented by some banks in the Country. 

However, Muslims are not satisfied with the current philosophy of dispensing Islamic law in the Country. Hence, demand for reintroduction of |§∙ī Courts. The major debates on the issue of |§∙ī Courts lay on two issues. The Muslims demand that the Courts should be Government institutions. This means that the Government has to run its daily activities. Also Muslims want the reintroduction of the Courts to be done by a Parliamentary Act. The two arguments were strongly renounced by non-Muslims particularly Christians. They argue that |§∙ī Court is a religious issue, hence inappropriate for the secular Government to engage into such matter. Doing so will be infringing the Constitution. Generally non-Muslims in the Country are not opposing reintroduction of |§∙ī Courts. But they want the Muslim community to manage their religious matters as the Christians.

Non-Muslims in the Country know that when the Muslims make demands for Sharī’a implementation it does not mean that Sharī’a is not in the Country, but rather they want more of it to come to the public space. For them, the Muslims are not only agitating for their Constitutional religious rights, but also want to extend their Islamic influence in the Country. This state of affairs has generated mistrust among members of the two big communities in the Country. 

Finally, the chapter showed that Muslims grievances have formed an agenda for Sharī’a debate in the Country.  One of the many grievances of Muslims is the international relations of the Country. For Muslims, the Country aligns itself more with Western countries than the Muslim world. This limits the benefits of Muslims from the international Islamic organizations. The issue of Country’s joining OIC has been a key point to this. The Christians oppose the move of the Country joining the organization because the rationales of the organization are religious. This is opposed by the Muslims who argue that the organization is more of economic organization than religious. 

In the research findings the researcher presented things which hinder Sharī’a implementation project in the Country. He has shown several challenges which hinder Sharī’a implementation.  The problems facing Sharī’a implementation range from Muslims’ ignorance of Sharī’a and Islam in general, difference in interpretation of what and how should Sharī’a injunctions be implemented, factionalism and denominationalism among Muslims. The absence of a single voice for Muslims affects the operation of Sharī’a, especially the constitutionally allowed part of Sharī’a. Another challenge was the whole issue of deficiency of Muslim jurists in the Country. This shows that even if the Government allows Sharī’a implementation in its full capacity. Muslim jurists are few compared to the number of Muslims in the Country which impede the effectiveness of Sharī’a implementation.

Apart from the above challenges non-Muslims in the Country pose a great challenge to Sharī’a implementation. They have a very naïve understanding of Sharī’a. To them Sharī’a means extremism. Hence, they always become skeptical with Sharī’a implementation. Also the non-Muslim presence and life style influence Muslims who imitate these philosophies of life. This makes many Muslims to be more Western-Christian oriented than having an Islamic-Arabic mindset. To such Muslims Sharī’a has been like impartation of alien practices to them.  Hence many Muslims follow Sharī’a because of social pressure and not as compelled by religious zeal. That is why people like young girls and boys avoid Sharī’a implementation when they get opportunity to do so. Muslims of such character live a double standard in life. They sometimes live as good Sharī’a patristic and sometime as westernized and modern people. 

Tanzania is among the poor countries in the world.  About 36% of Tanzanians live below poverty line. Muslims are not excluded in this number of citizens. Because of poverty, many Muslims in the Country engage in non-Sharī’a activities in order to earn their daily bread. Such activities include selling beer and engaging in prostitutions to mention but a few. Furthermore, the Country’s secularity and international Human Rights treaty poses a challenge for Sharī’a implementation in the Country. 

International and some national laws also oppose Sharī’a laws in some areas of life. For instance, the Marriage Law of 1971 opposes the Islamic Marriage Law. In Islam, a girl is allowed to be married when she reaches puberty. Puberty does not mean that a person is an adult. With the Marriage Law, a girl has to be 18 years old to be married or may be married at 15 if approved by doctors that she is matured enough to master matrimonial responsibilities. According to the Law of Rape, any person who marries a minor is considered a rapist. This makes those Muslims who marry minors, though are at puberty, to be accused of committing rape.

Analysis of the Tanzania mainland context showed, that though Sharī’a implementation in the Country faces challenges there are still prospects for Sharī’a implementation in the Country. Sharī’a demand poses several challenges to the Country which give possibilities for its implementation.  Constitutionally, Muslims are allowed to practice their religion. This provision allows them to implement Sharī’a because Sharī’a is an important part of Islam.

Furthermore, secularism and democracy are wrong units of judging Sharī’a implementation because in Islam there is no such thing of separation between religious issues and secular issues. Tanzania Constitution, therefore, can be said to be following Western-Christian philosophy of separating state and religion. On the other hand Tanzania does not have religion but it acknowledge the presence of God. The state and religion in Tanzania cannot be disentangled. Though theoretically it is claimed to be so, pragmatically, religion still charts the course of life of the Country. This is evident from different Governmental activities, whereby there are invocations of God. Therefore, Tanzania secularity does not follow any pattern of secularity in the world (American, French or British). It is peculiar in the world which is accommodative to the idea of God. That being the case, Sharī’a can also be accommodated.

The impossibility of disentangling of state and religion is caused by the historical function of religion from the time of struggle for independence to date. Through religions, the first nationalists managed to disseminate their political ideology of independence movement. Even after independence, religious leaders and religion in the Country esteemed positions in the Country’s leadership as advisors. Also, since most of political and state leaders are religious leaders, religion has found its way to the state as well.

It is because of such scenario, that religious groups in the Country have the audacity to even rebuke and threaten the incumbent leaders if they seem to deprive the rights of people or threaten the position, authority or contribution of religion in the public sphere of the Country. Religious leaders in the Country, in the name of their religion, have mandated to reprimand the Government.  And reciprocally the Government, though secular, has been intervening in some religious activities which pose threat to the Country’s integrity, unity and tranquility.

Sharī’a can also be implemented in such a peculiar Tanzania secularism. There are some non-Muslims who do not see any problem with Sharī’a if it does not affect other people’s affairs. Alternatively, prudence may be a panacea to removing problems in Sharī’a implementation. For the sake of good relationship and brotherhood and sisterhood Tanzanians can implement parts of Sharī’a which do not affect others. This can be done through gentlemen and women agreements. This has been done also on other matters like the alternating Presidents between Muslims and Christians in the ruling party.

Christians in the Country are not against Sharī’a implementation. But they want the Muslim community to manage their Sharī’a.  Christians are against the Government funding and running of Sharī’a activities. Also they want the Sharī’a not to interfere with non-Muslims in the Country. So if those things are settled Sharī’a is possible to be implemented in the Country. 

This presentation continues to discuss the outcomes of Sharī’a discourses in the Country particularly in interreligious, intra-religious and state-religious relations. Sharī’a demand and the debate surrounding it have influenced Christian-Muslim relations in the Country.  Through this study it was found that Christian-Muslim relations are of two levels. First is the Sociological and practical level which has to do with the history of the relations in the Country. Second is the level of elites whereby the actions and reactions of religious leaders and academicians were considered.

Historically Christian-Muslim relations in the Country have been full of ambivalences. History shows that Christians and Muslims have clashed at least three times along the East African Coast.  First was during the coming of the Portuguese merchants in 15th Century. Second was in the coming of German colonialism and in Tanganyika after the Berlin Conference in 19th Century and lastly was during the British colonialism in the same century. The Relationship became more acute when Muslims in the Country confused Christianity with colonialism.  For them, Christianity and colonialism was one thing. Therefore, all the time when Muslims fought against colonialism, they fought against Christianity as well. This was a wrong analysis because the two came in the Country with distinct ends.  At home they had distinct aims. Missionaries came in Africa as a result of Christian revivalism which took place in Europe. Colonialism came to African because of imperialism which forced them for further economical expansion in raw materials and market for their good. Though the colonialists were Christians by religion their aim was not similar to the Missionaries. Missionaries aimed at spreading the Gospel of Jesus Christ and to provide social services to people while colonialist aimed at economic exploitation of the African. 

However, Muslims took Christianity and Christians as their archenemies. The current mistrust and suspicions and accusations can be explained against this background. The legacy of the past historical events is the current discourses of Christian conspiracy to distemper Muslims because the Christians mistrust Muslims seeing only that they want to change the Country into an Islamic state are. On the other hand interreligious and intra-religious relations automatically touch the state-religion relation in the Country. The state has been sandwiched between the two big religions, Christianity and Islam. The debate of Sharī’a implementation had almost divided the Parliament along religious lines when the issue of the reintroduction of |§∙ī Court was brought to the House. The panacea for this was to remove the agenda from Parliament. But already it had shown that religious debates were going to divide the Country.

In broad term, the research done found that Christian-Muslim relations are good among ordinary people. This state of relative peace is due to the legacy of the first President of the Country, Julius Nyerere with his Ujamaa philosophy which brought people together for good and for worse. The debate for Sharī’a has not disturbed their traditional good relations.  Also, Christian-Muslim relations are furnished with suspicions, accusations and prejudices among elites from both Christians and Muslims. The analysis of Sharī’a and what is happening internationally are major causes of that.

Apart from that, extremism has cropped up in both religions. Extremists are focused on ways to depose the present moderate leaderships of religious bodies in the Country for the sake of usurping power and disseminate extremism which to a great extent proved to be a threat to amicable Christian-Muslim relations in the Country.

[bookmark: _Toc366740783]6.3	Conclusion
In the introduction to this study, the researcher pointed out that his aim was to analyze Sharī’a implementation in the Tanzania mainland context and the influence of the debate surrounding it in Christian-Muslim relations in the Country, which also touch state-religion relations. The researcher did this taking Tanzania mainland’s peculiar context into consideration. Having gone through the research process the research found out the following:

[bookmark: _Toc366740784]6.3.1	Reality of Sharī’a in Tanzania
Sharī’a implementation and its further demands are realities in the Country. Sharī’a is operating in the Country, both in private life of Muslims and in public spheres through personal law. To this extent of Sharī’a implementation, Muslims fulfill their religious duties sufficiently. Nevertheless, Muslims are not satisfied with the current situation. The Country’s legal system especially proves to have theological, psychological and philosophical deficiencies because family issues are adjudicated by secular Courts, which are not supervised by Muslim jurists. This is a deficient which Muslims felt ever since the abolition of |§∙ī Courts and later on the introduction of Marriage Act of 1971. Therefore, Muslims demand changes in the legal system of the Country. The majority Muslims’ demand is the reintroduction of |§∙ī Courts to cater for Muslims’ family issues, which are fundamental in Islam. The mainstream Sunni, who constitute the majority of Muslim in the Country, do not demand for Islamization of state and it’s Government. While they do so they also demand for changes in the state’s political, social, cultural and economic orientation, because they perceive that currently the Country is more Western-Christian oriented than Arabic-Islam oriented. 

[bookmark: _Toc366740785]6.3.2	Total Sharī’a Implementation
Tanzania’s political, social, economical and cultural context shows that total Sharī’a implementation as is enjoined in Islam grand sources of authority and practiced in the traditional Muslim states, is pragmatically impossible.  This does not mean that Sharī’a cannot be implemented in the Tanzania mainland context. Because of the accommodative nature of Islam, Muslims in the Country have contextualized Islam and Sharī’a, which makes Sharī’a implementation in Tanzania mainland context possible but in exclusive manner. This signifies that Muslims in the Country do not need to copy versions of Sharī’a in the other parts of the world since they do not exactly fit Tanzania mainland context. Therefore, Muslims will implement Sharī’a in the Country as it has always been, but in a special Tanzanian way.

[bookmark: _Toc366740786]6.3.3	Sharī’a and Muslim Grievances
Sharī’a demand by Muslims is just part of numerous Muslim grievances in the Country. Muslims perceive that they have been marginalized by colonial and post colonial Governments. For Muslims these Governments are Christian oriented regimes, which largely aim at disempowering Muslims and Islam. These accusations are not true. The Muslims’ status quo is a legacy of historical events in the Country. The current state of affairs of Muslims is a result of shift of glory and dominance from Arabic-Islam power in the Country to European-Christian power. 

Muslims and Arabs were successful before the coming of European colonialism along the coast, a situation which was a prerogative of Muslims over other people. One was proud of being Muslim and followed Arabic culture which included education. But the Muslims could not read signs of time when the glory shifted to the European dominance of the Country. Instead, they became proud of the culture which was no longer powerful in the region. Christians aligned with the Europeans which made them to get education from them. The post colonial Government is not a Christian Government, for the Tanganyika Government has no religion constitutionally. Furthermore, there is no conspiracy to disempowering Muslims and Islam in the Country by the Government. Some of the state leaders are Muslims and cannot allow the Government to deprive Muslims of their rights in the Country.

[bookmark: _Toc366740787]6.3.4	Influence of Sharī’a Discourses
Sharī’a discourse in the Country has influenced inter-religious, intra-religious and state-religion relations in the Country. In inter-Muslim relations, it has induced some tensions among Muslim groups in the Country. The tension is due to diversities in perceptions of its implementation in the Country. The moderate Sunni Muslims demand for the reintroduction of |§∙ī’s Courts only. Meanwhile the revivalist, Ansār Muslims, need total Sharī’a implementation. The appointment of the |§∙īs has also proved to be a contentious matter. Muslims outside BAKWATA feel that they will be left out in that appointment. Meanwhile the Ahmmadiyya group feels that |§∙ī’s Court will be used as an instrument to discriminate them since other Muslims do not recognize Ahmmadiyya as genuine Muslims.
In the inter-religious arena the demand for Sharī’a has caused suspicions and accusations between Christians and Muslims. Christians perceive Sharī’a demand by Muslims as a camouflage and see the reality as Muslims gearing   toward changing Tanzania mainland into an Islamic Country. While the two communities are in debate, the state is sandwiched between the two. Since most of Tanzanians are religious people from the two big religions, Islam and Christianity, automatically Sharī’a debate finds its way to the political arena. Sharī’a debate has divided politicians not according to their political parties but according to their religions. Also the state-religion relations has been shaken since religious people accuse the Government to have been biased to one religious group only, which in reality is not true.

[bookmark: _Toc366740788]6.3.5	Sharī’a Demand: An Elite Movement
Sharī’a demand is mostly an elite movement. The ordinary citizens are satisfied with the current Sharī’a status in the Country. Most ordinary Muslims in the Country are ignorant of their religion and far more ignorant of Sharī’a. Hence, the demand is of no importance to them. Some are not even aware of the ongoing Sharī’a debate in the Country. The elite are inspired by the worldwide Islamic resurgence. The resurgence has mainly two aims. Firstly, is to revive the perceived abandoned Islamic religious values. Hence, it calls Muslims back to their pristine Islam. Secondly, to emancipate Muslims from Western cultural dominance which is considered infidel and ungodly. The power and influence of the resurgence has been fueled in the Country by globalization and particularly, the media liberalization, in the Country which took root from the late 1980 to date.

6.4	Recommendations
Having gone through the study of Sharī’a implementation in the Country and all of its dynamics in the Country, the researcher would like to put forward the following remarks:
[bookmark: _Toc366740789]6.4.1	 Coping with Differences
Since Tanzania is a religious pluralistic Country, people have to learn to live with the philosophy of ‘agreeing in disagreeing in order to continue to disagree peacefully.’ The reason behind this is that there shall never come a time when all Tanzanians will be Muslims or Christians. Pluralism will always be there in inter and intra religious arenas. In order to perpetuate amicable Christian-Muslim relations in the Country Tanzanians ‘should not forget their differences’ rather they should ‘learn how to live with their differences’. Religious and political leaders should speak the reality of things and situations.  The reality is that, there are points of departures among the two religions in the Country. Leaders should not avoid speaking these realities in the fear of stirring discord in the Country. Concealing the truth and reality is brewing chaos and disharmony in the Country. It is an illusion to think that people will forget their differences. To forget difference is to violate fundamental teachings of their religions. The differences are there and will remain there always. For instance, the Muslims will never accept the deity of Jesus Christ because it is written in their holy Qur’ān: To accept that Jesus is God is a blasphemy and obliteration of their faith on Tawheed (unity of God). Therefore, it is never a blasphemy for a Muslim to preach that Jesus is not God. Also, it is impossible for Christians to accept that Muhammad is one of the Biblical prophets. Acknowledging it will mean that Muhammad is a true prophet to the Christians and that the Christians have to follow teachings of Muhammad. Similarly, it will not be a blasphemy for Christians to preach that Muhammad is not a true prophet to the Christians.

[bookmark: _Toc366740790]6.4.2	 Use of Objective Language
Since religious sentiments are psychologically emotional and sensitive, people should learn how to use objective language in order to avoid slandering of other faiths. Whenever people know the reality of their difference, they will also learn how to live with difference in a pluralistic society like Tanzania.  Tolerance does not come over night, but it should be cultivated in the minds of people through right teachings.

[bookmark: _Toc366740791]6.4.3	Mechanism for Dealing with State-religion Relations
Since in Tanzania religion is still a strong force in the society among political leaders and citizens, it is not easy to completely separate state and religion.  Therefore, the Government should create a special mechanism or instrument to deal with religious issues and citizens’ grievances in the Country. This may be a department in one of the ministries or a Governmental institution. The instrument should be made of religious specialists not mere religious leaders who are theologians. This instrument will have to have a representation from different religious groups in the Country. The institution instruments will advise the Government on the religious challenges and grievances of religious groups in the Country. Since this institution will comprise of specialists of religion it will help the Country to deal with religious issues and challenges within and without the Country.

Similarly, the state and private universities should establish faculties of religion and philosophy. These faculties will help to produce as many scholars of religion as possible in the Country, who will devote their time to do research on religion and religious issues, which will acquaint the state and the society at large on the dynamics of religion in the world. On the same note, religious education should be taught in primary and secondary schools. The education will help to remove prejudices among religious groups and enhance positive attitudes of the citizens of the various religious following toward each other.  

[bookmark: _Toc366740792]6.4.4	Political Manipulation of Religion
Political parties should not manipulate religious aspirations to propagate their agendas. Neither should they capitalize on religious grievances. This will divide the citizens along religious lines, which is against the Country’s cultural political values. Culturally, though religion has been a strong force in the Country, politicians avoid using it as their means for political gain. The use of religion in politics is not only dangerous for the nation, but also for the parties themselves. Political parties are made up of members from different religious backgrounds. Any religiosity may bring schism in their parties. But also people in the same religion have their political parties. Any religious leader who supports a particular political party will divided the followers of the religion as well. People of the same religions are not of the same part.  

Religious leaders should not allow themselves to be used by politicians for their political ascendancy. They should remember that when politicians are in need of furthering their agendas and striving for power they use every means at their disposal. The most powerful means is religion. Politicians know that religion is powerful tool for convincing people. Therefore they usually identify themselves with religions. Religious leaders should not be enticed by politicians that politicians will take care of their grievances when elected. 

Similarly, religious leaders should not consider political leaders or head of organizations as leaders of a certain religion. They are elected and appointed in religious neutral ground. They are expected to serve Tanzanians and not people of a specific religion. It is dangerous to think that political leaders are representatives of their religions. This means that, it is dangerous to elect or appoint a leader following his or her religion. By saying so the researcher discourages the idea of dividing leadership positions by considering religious backgrounds of people. Let leadership positions be divided meritoriously.

[bookmark: _Toc366740793]6.4.5	Perpetuation of State Secularity
Secularity of the state must be perpetuated. This strengthens democracy and creates parity among all religious groups in the Country. The Government should avoid making policies using religious premises. Religious sentiments are not guaranteed to be permanent. One may advocate a religious faith today, but deny it tomorrow. Or rather, one may be in this religion today and convert to the other the following day. Such person may support one thing this time, but vehemently renounce it tomorrow. To be on safe side, the Government should leave religious affairs to the hands of religious umbrellas, especially at this time, when there are no Governmental institution which directly deals with religious issues.

Simultaneously, religious groups in the Country should not use politics to further their agendas. Religious leaders are guardians of peace in the Country. They have convincing power over their followers. They should not manipulate their influence over their believers to usurp political powers of the Country. Furthermore, religious leaders and religious activists should not consider political leaders and state leaders as representatives of their religions. Political and state leaders are servants of the whole Tanzania community and not of just one religion. When a certain political leader is rebuked by religious leaders who are not his, his religious leaders should not take it personally. It is wrong to think that a certain religion is attacked by other religious leaders or adherences.

Religious leaders should remember that social problems in the Country do not affect adherents of one religion only. People of different religions in the Country suffer equally with social, economical and political issues. Even when peace goes it will affect people of both religions as have been witnessed in some places in the world. Human beings, religious people and politicians may discriminate people. But disasters and calamities do not.

[bookmark: _Toc366740794]6.4.6	Interpretation of International Religious-Political Events
Tanzania is not an island; it is interconnected with the global world. Through globalization everything which is happening in the other side of the world touches Tanzania and Tanzanians. There is a transmission and transformation of global religious events in the Country. The researcher suggests that since Tanzania context is peculiar, the citizens should not adopt what is happening in the other places of the world without rationally and carefully analyzing the issue. Many a time, people have followed and acted on impulse to the things which do not affect their life directly in the Country. The most important thing here is to remember that as Tanzanians, we still have numerous problems which require attention, rather than jumping onto band wagons or something novel to the context of this Country.

[bookmark: _Toc366740795]6.4.7	Creation of Contextual Secularity in Tanzania  
It has been seen in this study that, religion and politics have not been completely separated. Religion has been influencing politics of the Country and the vice versa. Therefore, the researcher recommends that religions should not be a driving force in political decisions, but commends that power of religion be brought to bear political issues because Tanzanians are religious people. If religion is used properly, it helps in creation of a peaceful Country. 
Also religion, especially theism, should be upheld in the Country. This means that Tanzania secularity must be contextual. Since some of ideologies followed in Tanzania are either Western-Christian or Arab-Islam oriented, Tanzania should create its own religious and political philosophy which will not be a copy of any of the above.
Lastly, but not least in importance, the researcher would like to remark that, since Sharī’a implementation has never been uniform in the world, Muslims in Tanzania have the chance to implement Sharī’a. Sharī’a implementation in Tanzania should not be a copy of any Sharī’a implementation in the world. Tanzania is a peculiar context with exclusive historical, social and cultural backgrounds. Sharī’a implementation in Tanzania should be done in a way that it does not violate Human Rights and Country’s Constitution.

[bookmark: _Toc366740796]6.4.8	Further Research 
Sharī’a implementation is very wide topic.  There are still a lot to be studied concerning it in the Tanzania context beyond this study. According to the research the following areas are recommended for further studies: Applicability of “Twin toleration” in the Country as shown in this paper and as a way of accommodation of secularity and other non-secular tradition in the same Country.
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GLOSSARY OF TERMS
Adab (Arabic)                   Manners, etiquette.	
AÈmadiyya(Arabic)     Offshoot of Islam founded in India by Mirsa Ghulam Ahmad(died in 1908); he is believed to be the Muslim Messiah. This is a sect who claims to be Islamic, but Muslims largely repudiate this.
Allāhu Akbar (Arabic)	Greater is God.
Akida (Kiswahili)	Head of an army; headman during colonial administration; messenger.
Allāh (Arabic)	God.
Ansār (Arabic)	These were the helpers or natives of Medina who welcomed Muhammad and the emigrants and became Muslims in the new community.
Awqaf(Arabic)		A religious endowments foundation; pious Muslims give to the institution to be used for stated purposes, which may include building and restoring mosques, education, propagation of Islam; singular is waqf.
Aya (Arabic)		A verse of the Qur’ān.
Baraza (Kiswahili)	Council.
Baleghe (Arabic)	Puberty. 
Bid’ah (Arabic)	Renewal, innovation.
Chama (Kiswahili)	Party, association.
Dār harb al-Èarb(Arabic)		House of War; the areas of the world yet unsubdued by Islam.
Dār al-Islam (Arabic)		House of Islam; the geographical realm in which Islam is in full Devotional, political, and legal actuality. 
Daladala (Arabic)	Public town transport.
Dhimmī (Arabic)	Christians and Jews who live in a Muslim state subject to special taxes called jizya in place of zakat, which is required of Muslims.
Dīn (Arabic)	Religion in general; religious duties in particular.
Diya (Arabic)	Compensation.
Du’a (Arabic)	Petition and intercession (It also refers to personal prayer).
Faqīr (Arabic)  	poor, ‘fī mendicant, believed possessed of barakat (special spiritual powers).
Faqīh (Arabic)	Legal expert; jurisprudence.
Fardh (Arabic)	Something commanded or obligatory.
Fatwā (Arabic)	A legal opinion given by a high religious leader like an ayatollah or mufti in which the sharī’a is applied to cases or issues so that its authority may be upheld.
Fiqh (Arabic)	Jurisprudence; the legal system of Islam adjudicated in courts and interpreted by the schools of law.
Fitri (Arabic)	Breakfast usually done at sunset during Ramadhan fasting.
Fur (Arabic)	Branches of sharī’a (the Islamic law).
Hādīth (Arabic)		Tradition; reports of the words, actions, and attitudes of the Prophet Muhammad, constituting a body of literature second only to the Qur’ān in authority for Muslims; plural is AÈādīth.
Hakam (Arabic)	Arbitrator.
Halal (Arabic)	Lawful, legal; opposite of harām.
Harām (Arabic)	Forbidden.	
Hudd (Arabic)	Punishments defined in the Qur’ān and the Hadīth.
‘Ibādāt (Arabic)	Acts to be performed in religious ritual.
Ibādhi (Arabic)	Community of Kharijites (see Khārijī).
‘Id (Arabic)	Feast.
Ijmā’ (Arabic) 	The third foundation of Islam, and expresses the unanimous agreement of the learned doctors of Islam (originally the unanimous agreement of the whole community).
Ijthād (Arabic)	The individual initiative of experts or leaders in the Islamic community.
Islah (Arabic)	Reform.
Islām (Arabic)	Submission (to God).
Isnād (Arabic)	The chain of authorities preceding a Hādīth.
Istihsan (Arabic) 	General good of the Muslim community.
Jāhiliyya (Arabic)		The age of ignorance in pre-Islamic Arabia preceding Islam; the age of ignorance involves an element of unruliness or uncouthness. 
Jaiz (Arabic)		Acts which are permissible, but neither rewarded nor punished.
Jamaa (Arabic)	Group.
Jihād (Arabic)	The concept of extraordinary effort in the belief and practice of Islam; often understood as a militancy (holy war) in defending and/or extending the interests of Islam.
Jilbab (Arabic)	An outer garment; a long gown covering the whole body, or a cloak covering the neck and bosom.
Jizya (Arabic)		Tribute, poll tax; levied on the dhimmīs by the Muslim rulers. 
Jumbe (Kiswahili)		Headman.
Khārijī (Arabic)	Seceders', Muslim sect.
Staarabika (Kiswahili)	Be civilized (Follow Arabic life style or civilization, civilized).
Khalifa (Arabic)	Vicegerent, successor.
Liwali (Kiswahili)	Local head man in charge of law cases.
Madhahib (Arabic)	Schools of law.
Madrasa (Arabic)		Institution where the Islamic subjects are taught; usually attached to a mosque and supported by endowments (Awqaf).
Fisadi (Kisahili)	A Corrupted person ,
Mahr (Arabic) 	Bride price, dowry, bride wealth.
Makr(Arabic)	Reprehensible acts.
Mandb (Arabic)	Recommended acts.
Mapinduzi (Kiswahili)	Revolution.
Mar’ufat (Arabic)	Permissible acts.
Mawlid (Arabic)		The Prophet's birthday; or a saint's birthday; festivities and celebrations.
 Mihadhara (Kiswahili)		Muslim public polemical preaching.
Mrima (Swahili)		East African coastal strip opposite the island.	
Mu’āmlāt (Arabic)	Transactions (people's relations with others).
Mubāh (Arabic)	Indifferent acts.
Mujitahid (Arabic)	Traditionally one that engages in ijtihad on the basis of ra’y.
Munkarat (Arabic)	Vices.
Mufti (Swahili/Arabic)	A qualified Islamic religious leader who may issue a Fatwa (opinion) on a matter of law or of Islamic concern.
Mujahidun (Arabic)	Soldiers of Allāh.
Murtadd (Arabic)	Apostate.
Mwalimu (Kiswahili)	Teacher.
Mzee (Kiswahili)	Honorific name for a man.
Nafs (Arabic)	Soul.
Qaßīda (Arabic)	Traditional Arabic poem, usually having a rigid, tripartite structure.			
Qißāß (Arabic)	Retaliation
Qiyās (Arabic)	Analogy; a provision whereby the law of Islam may be extended to cover matters analogous to but not explicitly in the Qur’ān and Hadīth.
Ramadhan(Arabic)	The ninth month of the Muslim year; it is the month of obligatory fasting when one should not eat, drink, or participate in sexual intercourse; 27th of Ramadan is the day the fast is concluded.
Rasul (Arabic)	Messenger or apostle; title of the prophet Muhammad(PBUH).
Ra’y (Arabic)	Personal opinion (of a judge or jurisconsult).
Ribā (Arabic)	Usurious interest, profiteering.
Ridda (Arabic)	Apostasy.
Ruksa (Kiswahili)	Permission.
Sahaba (Arabic)	Companions of the Prophet Muhammad (PBUH).
Salat (Arabic)	Ritual prayer; performed five times daily; one of the pillars of Islam.
Salaffiya (Arabic)	Ancestors.	
Sharifs (Arabic)	Those in line to Muhammad.
Shela (Kiswahili)	Veil usually worn by the bride during marriage ceremonies.
Sheria (Kiswahili)	Law in general.		
Shī’ā (Arabic)	Partisan; followers of branch of Islam, the Shī’ā, who accept Ali as the legitimate successor to Muhammad; believe the descendants of Muhammad should rule the Islamic community.
Shrā (Arabic)	Consultative Counsel.
Sunnah (Arabic)		The path of tradition; orthodoxy; way of faith and conduct followed by the Sunni community of Islam.	     
Sunnī (Arabic)	Term describing the larger branch of Islam which relies on the Qur’ān and the Hadīth; differs from the branch of Shī’ā who rely on the Imams.
Surah (Arabic)	A chapter of the Qur’ān.
Sf (Arabic)	Wool.
‘f ī(Arabic)	Muslim mystics.
Tabi’un (Arabic)	Students of the Companions (Sahaba).
Tab’ Tabi’un (Arabic)	Successors of the Tabi’un.
Tajdid (Arabic)               	Renewal .
£alāq (Arabic)	Divorce.
Taqlīd (Arabic)	Unquestioning acceptance of the doctrine and the rulings of earlier established r authorities. 
Tariqa (Arabic)	‘fī path, ‘fī order.
Tasawwuf (Arabic)	Putting on wool, the practice of ‘f īsm.
TawÈīd (Arabic)	Monotheism (oneness); doctrine of one God.
 ‘Ulama (Arabic)	Scholars of Islamic law and theology plural of ‘Alim.
Umma (Arabic)	The community of Islam; the solidarity of faith and prayer; the political incorporation of the Islamic faith.
Umayyads (Arabic)	The dynasty which succeeded the rightly guided Caliphs.
‘Uqbāt(Arabic)	Punishments, criminal sanctions.
Ushunguzi (Kisambaa)	Traditional Shambala sendoff part.			
‘Ustādh (Arabic)	Muslim instructor usually teaching at the madrassa	.
Usl (Arabic)	Basic sources of law.Top of Form
Wahhabī, (Arabic)	Puritanical Islamic movement founded by al-Wahhab (A.D. 1703-92) of Arabia; accepts only the authority of Qur’ān and Sunnah.
Wājib (Arabic)	Obligatory.
Zāhid’ (Arabic)	Ascetic.
Zakat (Arabic)	Almsgiving; an obligatory pillar of Islam.
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Arabic-English Transliteration Table (Surty 1993:20)
	NAME
	ARABIC
	ENGLISH

	Alif
	ا
	a

	B§
	ب
	b

	T§
	ت
	t

	Th§
	ث
	th

	JÊm
	ج
	j

	\a’
	ح
	È

	Kh§
	خ
	kh

	D§l
	د
	d

	Dh§l
	ذ
	dh

	R§’
	ر
	r

	Z§y
	ز
	z

	SÊn
	س
	s

	ShÊn
	ﺵ
	sh

	‘§d
	ص
	ß

	4§d
	ض
	∙

	•§’
	ط
	ã

	£§’
	ظ
	í

	‘Ayn
	ع
	‘

	Ghayn
	غ
	gh

	F§’
	ف
	f

	Q§f
	ق
	q

	K§f
	ك
	k

	L§m
	ل
	l

	MÊm
	م
	m

	Nån
	ن
	n

	H§’
	ﻫ
	h

	W§w
	ﻭ
	w

	Y§’
	ﻱ
	y





