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ABSTRACT TC "ABSTRACT" \f C \l "1" 
This study critically examines the role of electronic filing (e-filing) of court cases in enhancing access to justice and the judicial response to the emerging e-filing challenges in Mainland Tanzanian courts. Rooted in a legal system historically characterised by manual, paper-based processes, the Tanzanian judiciary has undertaken a significant digital transformation aimed at modernising court operations, reducing case backlog, improving transparency, and ensuring timely justice delivery. The study explores legal and institutional frameworks underpinning e-filing, particularly the Judicature and Application of Laws (Electronic Filing) Rules, 2018 and assesses subsequent procedural reforms that have been put in place, such as amendments to the Civil Procedure Code and Court of Appeal Rules. Against the backdrop of access to justice, it also evaluates the technological infrastructure supporting e-filing, which includes the Judiciary Statistical Dashboard System (JSDS2), and the Electronic Case Management System (e-CMS). While e-filing has demonstrated considerable potential to increase efficiency and inclusivity in court proceedings, the study identifies several challenges impeding its full realization. These include digital illiteracy, infrastructural limitations, legal inconsistencies, and the exclusion of self-represented litigants in rural areas which challenges underline the significance of judicial response in overcoming such challenges. Drawing from comparative experiences in, this study argues for a balanced and inclusive approach to digital justice that accommodates both electronic and manual processes. The study concludes by recommending policy refinements, infrastructure investment, and user-centered system designed to ensure that e-filing meaningfully contributes to a more accessible, equitable, and resilient judicial system in Tanzania.
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CHAPTER ONE TC "CHAPTER ONE" \f C \l "1" 
THE CONTEXT OF THE STUDY TC "THE CONTEXT OF THE STUDY" \f C \l "1" 
1.0 Introduction TC "1.0 Introduction" \f C \l "1" 
Access to justice is a central pillar of the rule of law and an essential component of a fair and equitable society. In Mainland Tanzania, the Judiciary has undertaken significant reforms to improve service delivery, promote transparency, and respond effectively to the dynamic needs of justice seekers. Among these reforms is the adoption of Information and Communication Technology (ICT), notably the introduction of electronic filing (e-filing) systems aimed at modernising court processes and reducing barriers to justice.

A reliable and accurate case file system is fundamental to the effectiveness of day-to-day court operations and fairness of judicial decisions.
 Much has been done to make sure the new system operates accurately to meet the vision of timely justice to all. Case filing is the foundation of the case and the same has to be done with due care and diligence by adhering to the law. Any mistake by court official or litigant may lead to the collapse of the whole case or delayed justice. Electronic case filing is one of the processes which comes within the ambit of e-court system
 and is among the major reformation by Judiciary of Tanzania as the result of Judiciary Strategic Plan Report of 2015/16 to 2019/2020. The vision of judiciary is to enhance unrestricted access to justice and dispensing quality and speedy justice through accountability, transparency and fairness.

In order to ensure timely access to justice to all, among other things the Judiciary of Tanzania did reform its systems by introducing the use of Information Communication Technology (ICT) in e-government office communication, e-filing of cases, case management system, judicial statistical dash board (JSDS 1 and 2), case registration and video conferencing. This reformation was accelerated following the government policy for the government institutions to promote and provide quality e-government services to public institutions to the National ICT Policies, Laws, regulations, standards and guidelines during planning, acquisitions, implementation, delivery, support and maintenance of ICT Infrastructure and system.

It is believed that the electronic case file system comes with many advantages.
 It has the potentials to increase productivity, enhance transparency and accountability, reduce red tape and corruption in administration. It would therefore enable the Chief Justice, Principal Judge, Judge in charge, Resident Magistrate in charge and District Magistrate in charge to examine any case record, whether or not the case file was physically at his hand.
 It has also the potentials to eliminate the time and costs of paper handling.
 Moreover, filing of document electronically has also the potential to minimize the cost to the parties as several assignments of costs would be eliminated like travelling expenses to the court, which will also have the effect of sparing the court precious time.

Studies and reports on electronic filing tend, however, to focus on impact analysis in fulfilling the major judicial reforms by simplifying things via technology rather than looking on the law governing electronic case filing with a view to ascertaining whether it is user friendly and the challenges underlying the process.

Thus, the extent to which the e-filing system as established under the Judicature and Application of Laws (Electronic Filing) Rules
 has seemingly simplified the whole process and whether the litigants can now file their cases while at their offices without walking physically to the court is yet to be exhaustively studied and assessed.

Despite the establishment of e-filing system and its desired advantage and success, there are challenges facing operationalisation of e-filing system on daily basis on certain aspects which need to be explored and addressed. The existent to which the relevant law on e-filing system fares in practice is likely to be exhibited by the manner in which the court responds to the challenges emerging from the daily operationalisation of the system and on whether such responses harbour inconsistence and contradictions that may end up confusing the court users and judicial officers and forestalling the effectiveness of the system as a whole.

Therefore, as stated earlier, this study will look at e-filling of cases, the governing law, and the judicial response to the operationalisation of the system against the backdrop of access to justice.

1.2 Background to the Problem TC "1.2 Background to the Problem" \f C \l "1" 
The rise of computer technology in the twentieth century and subsequent internet innovation in the 1990’s has made the relationship between technology and law to an important topic in legal discourse.
  The technological change is everywhere in the world wide and in all sectors and makes the computer and internet as basic devices for communication. For example, selling and buying can be done through internet, and contract can be entered via internet. As is the case with other institutions, the Judiciary of Tanzania embarked on the transformation involving the use of computer technologies. This entailed, among other things, transformation of case handling from the time a case is filed to the court up to the moment a decision is delivered. However, the new system of e-case handling did not completely abandon the use of traditional means of case handling because the law still accommodates both systems. It meant that extra efforts are needed to establish the rules to regulate both systems of case management, respond to the emerging daily challenges and to ensure that the core function of the court of delivering timely justice to all is not affected. In the absence of such rules and effective responses to the challenges, contradictions in the operationalisation of the e-filing system as it co-exists with the conventional system are apparent. As to how the judicial processes respond to the challenges in the absence of comprehensive rules on e-filing of cases in manner that does not impede access to justice is a subject of the instant study.

1.3 Statement of the Problem TC "1.3 Statement of the Problem" \f C \l "1" 
The adoption of electronic case filing (e-filing) in the Tanzanian legal system signifies a fundamental shift in legal and court processes promising advantages such as efficiency in the delivery of justice and improved access to justice. However, this transition presents an inherent transformation difficulty translating into a range of intricate challenges affecting access to justice that necessitate examination of the processes involved in e-filing, the co-existence of e-filing and manual filing systems and the judicial response to the emerging challenges. This study is, therefore, meant to assess the extent to which the response by the court has fared in resolving the challenges in the transformation process of the legal system and enhancing access to justice. 

1.4 Objective of the Study TC "1.4 Objective of the Study" \f C \l "1" 
This study has one main objective and four specific objectives.

1.4.1 General Objective TC "1.4.1 General Objective" \f C \l "1" 
This study seeks to investigate, from the perspective of access to justice, and by using doctrinal methodology, the utilisation of the e-filing system in Mainland Tanzanian courts since its inception, focusing on how the system is regulated, enforced in practice, and the response by the courts to the challenges emerging from the manner in which it is applied. 

1.4.2 Specific Objectives TC "1.4.2 Specific Objectives" \f C \l "1" 
i. To identify regulatory gaps relating to the e-filing system which are likely to impede access to justice and which need to be addressed. 

ii. To investigate how the courts judicially approach and deal with the law on e-filing of cases. 

iii. To identify and discuss the response of the courts to the challenges emerging from the application of the e-filing system.
1.5 Research Questions TC "1.5 Research Questions" \f C \l "1" 


This study was directed by the following questions, derived from the aforementioned research problem and aims.

i.   What are the regulatory gaps that exist in the Mainland Tanzanian courts' e-filing system which potentially impair access to justice?

ii. How does the court approach the law on e-filing? 

iii. How does the court respond to the emerging challenges relating to e-filing? 

1.6 Significance of the Study TC "1.6 Significance of the Study" \f C \l "1" 
The significance of the study is multifaceted and encompasses several crucial aspects:

i. Improved understanding of E-filing Impact: this study will provide valuable insights into the impact of E-filing adoption within the Tanzanian Legal System. Understanding how this technological advancement affects court procedures, access to justice and the overall legal landscape is vital for legal practitioners, policymakers, and stakeholders.

ii. Legal Framework Enhancement: By assessing the regulatory gaps and challenges associated with E-filing and manual filing coexistence, the research study can contribute to the development of a more robust legal framework. Recommendations and proposed regulatory measures may serve as foundation for future legislative improvements.

iii. Access to Justice: the study’s findings regarding the response to the challenges on e-filing can shed light on whether technological advancements have positively or negatively impacted the ability of citizens, including those with limited resources or technological literacy, to seek legal redress.

1.7 Scope of the Study TC "1.7 Scope of the Study" \f C \l "1" 
This study seeks to provide for a comprehensive understanding of the inherent difficulty in the transformation to e-filing and adjudication of cases:

i. Management of Coexistence: The study will investigate the strategies and mechanisms employed by Tanzanian courts to effectively manage the simultaneous use of E-filing and manual case filing methods.

ii. Regulatory Analysis: It will assess the legal and procedural framework governing E-filing and manual filing in Tanzania. This analysis will aim to identify regulatory gaps and their impact on the daily operations of the courts.

iii. Access to Justice: The research study will examine how the coexistence of E-filing and manual filing has influenced access to justice and the protection of the legal rights for all citizens in Tanzania. This includes an exploration of whether certain groups face barriers to justice due to this coexistence.

iv. Geographical Focus: The scope of the study will be limited to the geographic boundaries of Tanzania, with the focus of Tanzanian legal system.

The study draws from a range of data sources. In addition to the primary sources of law which entailed the use of both principal and secondary legislation and international treaties and conventions, the study benefitted from a range of secondary sources of law. The latter included legal texts books, journal articles, and electronic sources. Informed by those sources, the study provides valuable insights into the evolving dynamics of e-filings in court cases and their impact on the Tanzanian legal system, contributing to a deeper understanding of the challenges and opportunities that e-filing presents for justice administration in the country. 

1.8 Literature Review TC "1.8 Literature Review" \f C \l "1" 
There are numbers of pieces of literature that address judicial reform in relation to the use of ICT in general worldwide and quite a few in Tanzania. The researcher did come across few pieces of literature that address electronic case filing specifically in Tanzania. However, most studies and reports focus on the impact of e-filing on cost serving, time serving, speed up of backlog clearance, accessibility of case information, retrieval of case file and quite a few on aspects of amendment of statutes, establishment of rules and regulations to meet e-filing requirements, and how the law will amend pro se litigants to access justice. This, therefore, implies that, there is little legal and empirical research conducted in the area of e-filing and e-adjudication of cases in Tanzania generally. This section therefore will review a few pieces of literature that the researcher managed to gather which relate to the problem that this study seeks to address.

To begin with, A Guidebook for Electronic Court Filing authored by McMillan and others
 presents factors to be evaluated during the implementation of an e-filing system. It serves policy makers in the judiciary, administration, and legal businesses who must determine whether, when, and how to initiate electronic case filing. Additionally, it asserts that a crucial element of electronic filing is the document management system, which serves as the repository for electronic pleadings. The book contends that it is illogical for a court to receive papers electronically if it is not equipped to utilise them in their electronic format. If the court were to implement electronic filing without a document management system, it would merely shift the cost of printing from legal firms to the judiciary.

The authors urge that, throughout the development of electronic filing technology, courts should accept both paper and electronic papers as a transitional technique. The book examines the strategic continuation of paper filing within an electronic filing system. The unavoidable necessity to digitise documents for individuals who are unable to engage with the courts electronically would, therefore, continue, as asserted by the authors. The writers elucidate that numerous self-represented litigants either lack the financial means or the capability to utilise computer technologies. They contend that individuals have an equal right to access court services as those represented by technologically advanced law firms, necessitating that courts continue to accept handwritten paper pleadings. Consequently, they believe that amending pertinent legislation to facilitate this reform of the judicial system is essential.

Mshana,
 writes on the way e-judiciary can result to the modernization of the Tanzanian legal systems including computerization of all courts from the High Court to the Primary Courts. He argues that E judiciary increases productivity, enhances transparency and accountability, and reduces red tape and corruption in administration. Any design, plan or realisation of an information system must observe legislation (statutory law), precedents and regulations. Any information system, according to Mshana, that counters the law is likely to be illegal. Referring to the book by Zakayo,
 he argues with an example from Lazarus Mirisho Mafie and M/S Shidolya Tours & Safaris vs. Odilo Gasper Kilenga Alias Moiso Gasper (Commercial Case 10 of 2008) in the High Court of Tanzania Commercial Division, the matter pertains to the admissibility of digital evidence, with the defence questioning whether Tanzanian courts have the requisite capabilities to manage electronic evidence, given the lack of established norms and processes for its admissibility. The defendant's attorney questioned the courts' capacity to operate without explicit statutory provisions. This indicates that, while there is a necessity for the digitisation of the courts and the establishment of an e-judiciary, the judiciary must ensure that Parliament enacts legislation facilitating the comprehensive integration of ICT in the courts.
Likewise, Juma,
 In his public journal, he critiques the deficiencies of the manual case filing method. He indicates that deficiencies in manual filing and the impetus to rectify them resulted in the creation of the e-case filing system. He contends that the deficiencies of manual case filing encompass substandard records administration, insufficient legal compliance, erroneous document filing, conflation of records pertaining to disparate issues within a single file, and the absence of essential records management plans, all of which evidently hinder access to justice. The objective of implementing an e-filing system was to guarantee efficient and prompt resolution of cases at a reasonable cost, hence improving access to justice. It was also intended to guarantee the efficient utilisation of available judicial and administrative resources, including the implementation of appropriate technology. The issue examined by the author pertains to the system's adherence to the provisions of the Constitution of the United Republic of Tanzania 1977, particularly Article 107A (2), which mandates the Judiciary to uphold principles of impartiality irrespective of an individual's social or economic status, and to avoid delaying the administration of justice.

The above paper is useful to this study. It addresses the problem the society is likely to encounter in using e-filing if the same will not comply with Article 107A of the Constitution of the United Republic of Tanzania Issa and Wamukonya
 Assess the degree to which electronic records management enhances the administration of justice in the High Court of Tanzania, Commercial Division, Dar es Salaam. They contend that records must consistently be accessible, safeguarded, and efficiently handled to guarantee effective court proceedings. The court has been endeavouring to establish a favourable atmosphere for the efficient and effective administration of justice by implementing information and communication technologies and electronic records management. 

Electronic records management is, they contend, an effective strategy to reduce case backlog and enhance the efficiency of processing all cases within its jurisdiction promptly. The authors observe that, although these endeavours have been made, the report indicates that the court has failed to meet the expectations of the majority of individuals in Tanzania. The utilisation of ICT has resulted in the creation of electronic records that may be more susceptible than paper records. They assert that there are recurrent instances of unwarranted delays, data loss, and an inability to ensure adequate access to vital information.  

The report for 2011 indicates that the Dar es Salaam Commercial Court suffers from inadequate electronic records management practices, since the electronic records management system was implemented without the requisite preparations for effective administration of electronic data.
The infrastructure, including computers necessary for managing electronic court documents, was insufficient and thereby jeopardised the data due to deterioration causes. However, they also identify a challenge with the scarcity of proficient records management personnel. The primary concern in the writers' discourse is whether the use of electronic records management will enhance the administration of justice in the Dar es Salaam Commercial Court. The authors argue that the absence of dependable infrastructures, such as computers, and a deficiency of proficient personnel in electronic records administration are likely to compromise the justice delivery procedures. Although this work does not primarily concentrate on electronic case filing, it is significant to this study as it elucidates and offers a theoretical framework regarding the critical factors to consider prior to the implementation of ICT and e-filing, aimed at improving access to justice for all.

The authors assert that electronic filing eradicates the time and expense associated with paper handling. An essential component of e-filing is the document management system. They indicate a location where electronic submissions are reinstated. They contend that it is illogical for the court to accept papers electronically if it is not equipped to utilise them in that format. If the court implements electronic filing without a document management system, it would merely shift the cost of printing from legal firms to the judiciary.
Muhammad and Baber
 Make a comparative assessment of the e-court system that is respectively enforced in Pakistan, Malaysia and India’s legal systems. The authors argue that the system eradicates the time and costs spent on the physical filing of documents. Insofar as the Judiciary of India is concerned, they contend that the initial phase of the e-court project commenced in 2007, during which courts were computerised and more hardware was installed. Case Information Software (CIS) was developed and then installed to provide fundamental case-related information. To ensure the project's success, court personnel received appropriate training. The primary accomplishment of this phase was, firstly, the implementation of an e-filing system enabling litigants to submit cases online, and secondly, the creation of the National Judicial Data Grid (NJDG) that displays the number of current cases in the High Court.

The Judiciary of Malaysia indicates that the e-court system was initially implemented in 2008 to address the backlog of cases. The primary elements of this phase included, firstly, the e-filing system that enables litigants to submit their cases electronically, thereby eliminating the necessity for laborious submission of physical documents in court.

However, unlike in India and Malaysia, Pakistan encountered challenges in implementing e-court system. The authors postulate that the major challenge is that despite starting the e-court initiative, there was only one facility of e-court which is video link. In this regard, the author emphasized the need to revolutionize the judiciary in Pakistan by operationalizing it with a proper framework with proper implementation and awareness amongst judges, lawyers, and judicial officers. Such undertaking would, they argue, improve the court system across the country. On that way, they further argue, speedy justice for all can be ensured and guaranteed.

With regards to India, the authors note that, in order to effectuate the court system, there was need for amendment which includes but not limited to the relevant statutory procedural framework. This was, particularly so with regard to the Code of Civil Procedure, 1908, to include the definitions of "e-filing, "e-hearing", "e-records" and "e-certification".

Actie
 discusses the significance of electronic filing. He contends that it permits the submission of court documents in an electronic format, as opposed to the conventional paper format. He asserts that it is a revolutionary initiative as it transforms the interactions among the court, attorneys, and the public.
The author contends that e-filing significantly reduces paper use in the courts, conserving physical space for storage and minimising the physical effort required to move files, which are now handled electronically. This technique allows lawyers to initiate or advance court procedures without the necessity of physically presenting papers. 
The author delineates many issues associated with e-filing and proposes potential solutions. The author notes that several courts implementing e-filing systems allowed ample time for judges, lawyers, and court clerks to acclimatise before enforcing forced compliance. Even when digital document submission is mandated, certain categories of cases or files are typically exempted. Regarding unrepresented litigants, when a court mandates e-filing, it must be determined whether to include an asterisk indicating that the requirement applies to solicitors but not to unrepresented individuals who lack competence.

Waleed,
 He asserts that technical and communicational advancements provide judicial policymakers with chances to enhance the accessibility, transparency, and efficacy of justice. He contends that the implementation of technology in judicial sector institutions differs between jurisdictions. Consequently, certain countries have implemented effective applications that have contributed to the promotion of the rule of law, as asserted by Waleed. Conversely, some have made substantial investments with minimal enhancement in the efficacy and accessibility of judicial sector organisations. The author contends that these inconsistent returns stem from many elements and considerations.

Waleed notes additionally that the reformers envision the judiciary providing more equal, efficient, and transparent services to individuals, economic agents, and the state. They desire a robust and autonomous court that effectively enforces the rule of law, maintains constant high-quality operations, possesses appropriate capacity, and operates with dignity and efficiency. They anticipate it will cultivate a supportive legal and judicial framework that facilitates trade, financing, and investment while encouraging social harmony and confidence.

To achieve the above purposes, the above named author argues that, judicial reform improvement in quality and efficiency of the administration of justice typically involves a number of elements as follows: (i) Simplifying and rationalizing laws and procedures; (ii) strengthening the independence of the judges improving the administration of the courts; (iii) balancing the costs of justice; (iv) upgrading the physical facilities of the courts; (v) improving legal education, training and user perception of the legal system; (vi) expanding access to justice for the poor and other disadvantaged groups; and (vii) enhancing the quality of the impact of court decisions on the society at large. All these elements are, the author also argues, interrelated, multidimensional and need attention over the medium and long term.

Waleed Furthermore, it emphasises the strategic application of information and communication technology to enhance access to justice, optimise resource utilisation and planning, and improve the administration, efficiency, and transparency of the system. He cites instances from several countries, asserting that major lessons indicate IT utilisation must be strategic, and that policymakers must address multiple areas to implement suitable technologies for improved judicial system performance.

The author mentions, inter alia, the establishment of the systems that promote “user access” and linkages. The system that will facilitate public access to court information through internet websites, and other tools to help improve the justice system. Legislation and court decision databases for public information and research do so as well argues the author.

In addressing the challenges in implementation of the ICT, The author indicates that, following the extensive enumeration of IT applications throughout Latin American justice sector institutions, the outcomes appeared to be inconclusive. Following several false starts and setbacks, certain nations are commencing the implementation of technology measures with additional initiatives that uphold the rule of law and reinforce democratic norms.

This work is pertinent to the study as the author discusses topics relating to e-filing and case adjudication in Tanzania. The strategic application of information and communication technologies enhances access to justice, resource utilisation, planning, administration, efficiency, and transparency within the system. Similar to Latin America, Tanzania has progressed in utilising information and communication technologies to increase access to justice through the use of e-filing.

Thus, The lesson derived from this is that Tanzania is aligned with other regions, such as Latin America, in the strategic application of information and communication technologies to enhance access to justice, optimise resource utilisation, and facilitate case management, exemplified by e-filing. The Supreme Court reaffirmed that Tanzania is not an isolated entity. It has occasionally relied on legal precedent from other jurisdictions by ratifying and domesticating international, regional, and sub-regional treaties or passing laws to acknowledge the demands of the international community.
 

Indeed, as a means of ensuring access to justice, Tanzania has introduced e-filing. The study thus, provide an insight into understanding the system under study.

1.9 Research Methodology TC "1.9 Research Methodology" \f C \l "1" 
This study employed doctrinal research methodology. In view of the nature of research problem of the study, which asks what is the law in the context of e-filing and its emerging challenges, and given the research questions involved in resolving the problem, the doctrinal research methodology was chosen as the most appropriate methodology of the study. This methodology entails the use of primary sources of law (e.g statutes, case laws and international conventions) and secondary sources of law (e.g reports, journal articles, and text books, speeches and other forms of grey literature accessed from various websites) which related to e-filing in courts and access to justice. 

It is through this methodology and from such sources, namely, primary sources of law and secondary sources of law, that materials for this study and common threads linking all the aspects of the study were identified, extracted, generated and gathered before they were eventually, by the use of various legal research methods, critically studied, considered, analysed, systematically organised, qualitatively presented and explained in relation to the context of the study at hand. With this methodology, an insight into; what the law on e-filing provides and is all about, how the same is applied in actual practice in light of emerging challenges, the response by the court to the emerging e-filing challenges and their implications to the reformation of the judicial system and access to justice emerged. The insight that emerged corresponds with the research problem, the research objective and research questions of the study. It is from such insight which emerged from the relevant primary sources of law and secondary sources of law that inferences and key legal arguments of the study were respectively drawn and developed on the suitability and effectiveness of the law and what needs to be done to address and resolve the problem. 

1.9.1 Design and Approach TC "1.9.1 Design and Approach" \f C \l "1" 
This study employed legal research methods to identify and gather relevant statutory and case law on e-filing, as well as secondary sources on e-filing and on how the court applies the law in relevant situations. Legal research methods were also employed in examining and gaining insight on how the courts exercise their discretion in dealing with the challenges that emerge during the hearing of cases which relate to e-filing and mechanisms deployed through judicial response to make the system of e-filing functional despite the existence of those challenges. 

The methods employed to generate materials and linking threads are; firstly, canons of statutory interpretation which were used in interpreting and understanding relevant provisions of the law and in respect of which, the plain meaning technique was, in the course of perambulating relevant statutory provisions, given preference; secondly, case note techniques which were used in digesting the collected decisions of the courts and identifying material facts of the cases, legal issues, principle of law ( ratio decidendi) involved and the requisite response made to  a particular emerging e-filing challenge; thirdly, legal reasoning techniques (reasoning by analogy, deductive reasoning  and inductive reasoning) were also employed in identifying relevant principles established through case law and in making sense of those principles in light of the relevant statutory law, challenges involved, and what pertains from the secondary sources studied. This also entailed identifying relevant and binding precents and distinguishing the cases in view of the judicial reasoning processes involved and relevance on specific themes of the study. 

1.10 Chapterisation TC "1.10 Chapterisation" \f C \l "1" 
The study consists of seven chapters in which materials and linking threads that emerged from the study were organised and presented.  The first chapter introduces the study by setting up the context within which the study was conducted. The second chapter is on the conceptual and theoretical framework of the Study.  The third chapter is on e-filing of cases in other Jurisdictions and the challenges encountered. The fourth chapter is on the inception and regulation of e-filing of court cases. It exposes challenges and prospects of the system. The fifth chapter is on e-filing of cases in Quasi-Judicial Bodies in Tanzania. The sixth chapter is on the response by the courts in Mainland Tanzania on the challenges emerging from the application of the e-filing system. The chapter also appraises the response in relation to the reformation process of the judicial system and access to justice. The seventh provides the conclusion and recommendations.

CHAPTER TWO TC "CHAPTER TWO" \f C \l "1" 

CONCEPTUAL AND THEORETICAL FRAMEWORK OF e-FILING AS IT RELATES TO ACCESS TO JUSTICE TC "CONCEPTUAL AND THEORETICAL FRAMEWORK OF e-FILING AS IT RELATES TO ACCESS TO JUSTICE" \f C \l "1" 
2.0 Introduction TC "2.0 Introduction" \f C \l "1" 
As it was established in the literature review conducted, e-filing is among other things meant to enhance access to justice. The purpose of this chapter is to set up the conceptual and theoretical context within which e-filing viewed in light of access to justice is situated and which is in theory expected to enhance access to justice by overcoming challenges of access to justice associated with manual filing. 

In that regard, this chapter discusses the concept of access to justice and how e-filing can potentially enhance access to justice if it is properly implemented.  Moreover, this chapter dwells on a discussion on digital technology and its implication on e-filing of cases. Lastly, the chapter also, discusses international bodies initiatives which touch on digitization of courts and which are also, increasingly, paving way to the emerging body of e-filing standards.

2.1 The Concept of Access to Justice TC "2.1 The Concept of Access to Justice" \f C \l "1" 
Access to justice to people entails different things. In the narrow sense, access to justice connotes the ability to appear in court
 and his or her right to litigate or defend.
 In the broad sense, the term access to justice is best defined by the United 
The United Nations Development Programme (UNDP) refers to the capacity of individuals to pursue and secure redress through formal or informal judicial mechanisms, in alignment with human values. It also emphasised that access to justice encompasses more than only enhancing an individual's access to courts or ensuring legal representation. It should be characterised as ensuring that legal and judicial outcomes are fair and just.

Consequently, access to justice should be examined through the lens of human rights. In this context, the capacity of individuals from marginalised groups to avert and surmount human poverty by pursuing and securing redress through both formal and informal justice systems for grievance resolution, in alignment with human rights principles and standards, is pertinent to access to justice.

Access to justice is synonymous with the right to get justice. Byrnes and others characterise it as a cross-cutting right that must be comprehended and interpreted in conjunction with other principles, such as equal recognition before the law, which facilitates and augments other rights, including the right to health, by ensuring judicial and administrative protection of that right.

It is also described as including the concept of legal needs. It is, however argued that while the concepts are related, they are different because persons do not need legal services in and of themselves, but may have a need for such services in order to achieve the ends those services can bring about.

2.2 Access to Justice as a Fundamental Human Rights TC "2.2 Access to Justice as a Fundamental Human Rights" \f C \l "1" 
Access to justice is a fundamental human right that ensures that individuals can seek and obtain legal remedies. The concept of seeking and obtaining legal remedies is a matter of access to justice. Insofar as Tanzania is concerned, Article 13 of the Constitution of the United Republic of Tanzania (the Constitution) provides for the concept of access to justice. It governs the right to equality before the law and access to justice.

It ensures that all persons are equal before the law and prohibits discrimination in whatever of form. The provisions of the above Article also emphasize fair treatment in the judicial and administrative proceedings. In particular, Article 13 (1)
 provides that, all persons are equal before the law and entitled, without any discrimination, to protection and equality before the law. Article 13 (6)
 states that, every person has the right to a fair hearing in the determination of their rights and obligations. This article provides a foundation for ensuring access to justice for all individuals in Tanzania. Given its importance, it is worthwhile to reproduce the relevant part, that is Sub-Article 1, 2 and 6 (a) which reads thus:
All people are equal before the law and are entitled to equal protection without discrimination. No law in Tanzania may contain provisions that are discriminatory in nature or effect. To uphold this equality, the state must ensure fair legal procedures every person whose rights or duties are being determined by a court or authority has the right to a fair hearing and to appeal or seek another legal remedy against that decision

2.2.1
Right of Unimpeded Access to Courttc "2.2.1
Right of Unimpeded Access to Court" \f C \l 01 

The importance of access to justice in relation to a person’s right to unimpeded access to court was exhaustively considered by the Court of Appeal of Tanzania in the case of Julius Ishengoma Ndyanabo versus AG
 where it was, in relation to interpretation of Sub-Articles 1, 3, and 6 (a) of Article 13 of the Constitution which was under consideration held, among other things that:
In England, an individual's right to unobstructed access to the Court may be restricted by explicit legislation; however, in Tanzania, such a right can only be curtailed by legislation that is both unequivocal and compliant with the Constitution's provisions. In light of the significance of court access within the prevailing conditions in Bangladesh, Rahman, J. stated in Farooque v Secretary of the Ministry of Irrigation, Water Resources & Food Control (Bangladesh) and others [2000] 1 LRC 1, on page 31: 'Effective access to justice can thus be regarded as the fundamental requirement, the most essential 'human right' of a system that claims to uphold legal rights.

We concur with Prof. Shivji that the constitution is founded on three pillars: (1) Rule of Law; (2) fundamental rights; and (3) an independent, unbiased, and accessible judiciary. The three pillars of the constitutional order are interconnected through the fundamental right to access justice. According to Prof. Shivji, access to justice is what invigorates the three pillars. In the absence of fundamental right, the pillars would lose their significance, resulting in the prevalence of injustice and oppression.

The court further stated; Access to courts is unequivocally a fundamental safeguard against infringements of one’s rights, regardless of their kind. In the absence of that right, neither the rule of law nor democracy can exist. A court of law serves as the ultimate refuge for the marginalised and the perplexed. Individuals pursuing legal recourse should have the opportunity to access the justice system and present their case.

The Court, elsewhere in its decision in that case, made the following pronouncements, which boil down to the breadth of the concept of access to justice under Article 13 of the Constitution and the unimpeded access of an individual to the court. It pronounced thus:

We cannot concur that access to justice is limited to the submission of pleadings and the payment of requisite court costs. The right to seek recourse or access judicial systems encompasses more than that. It encompasses the entitlement to articulate one’s argument or defence before the judiciary. Consequently, it is inaccurate to assert that upon filing his petition, a petitioner in an election case has fully exercised his right of access to justice. Access to justice is beyond the basic act of approaching a court's entrance. It exceeds that.

Similarly, in Chief DirekoLesapo versus North West Agricultural Bank & Another
which inspired the Court of Appeal in Julius Ishengoma Ndyanabo (supra), the Constitutional Court of South Africa stated that;

The freedom to access the courts is fundamental to the maintenance of an orderly society. It guarantees peaceful, regulated, and institutional procedures for resolving disagreements without turning to self-help. The freedom to access the courts serves as a safeguard against vigilantism and the ensuing disorder and anarchy it generates. Within the framework of the rule of law and the norm against self-help, access to the courts is undeniably vital. As a result, very powerful consideration would be required for its limitation to be reasonable and unjustifiable.”

As regards to the right to unimpeded access to court, Mkapa once addressed the issue. In his well-thought-out speech that he gave in relation to the Court of Appeal, Mkapa advised thus:
I urge you to concentrate on enhancing ordinary people's access to justice in the forthcoming years, while respecting your autonomy. Unattainable justice equates to justice denied. I identify two primary impediments to justice. The first pertains to financial expenditures, while the second involves burdensome procedural and regulatory complexities that I believe should be mitigated.
 Consistent with Mkapa’s advice is what Klempner maintains, whilst mindful of the right of access to justice and the development and use of e-filing systems. They argue that: 
Access to justice has long been, and remains, the paramount of all rights. The judiciary is obligated to safeguard this right and administer justice that is substantive, equitable, impartial, and uniform for all. “How can we attain equal protection under the law without equitable access to justice?” This becomes unfeasible when numerous unrepresented litigants appear in court without legal representation and are unable to succeed in valid legal claims or defend against baseless ones. If the need for legal help is unmet, the judge must mitigate procedural and other impediments to enable unrepresented litigants to self-represent.

2.2.2 A Theoretical Perspective on Factors Impeding Access to Courtstc "2.2.2 A Theoretical Perspective on Factors Impeding Access to Courts" \f C \l 01 

As alluded to above, access to courts is a fundamental right. However, there are several factors impeding access to courts. Khalfan in her study succinctly elaborates these factors which are herein adopted for purposes of the instant study.
 The factors as articulated by Khalfan in her study are reproduced hereunder as follows:
2.2.2.1 Limited Legal Awareness

Legal awareness, also called legal consciousness, is crucial because it fosters an understanding of the legal culture. For individuals whose rights have been violated, knowing their entitlements and the proper judicial mechanisms available is essential for seeking a remedy.

However, a lack of legal knowledge often prevents people from knowing what their rights are and how to claim them formally in court. This difficulty is further compounded when individuals also have a limited understanding of the language used in law and court records, making the barrier to accessing justice even more severe.

As to how this barrier of limited legal awareness may affect people, one example may suffice. Khalfan recounts that in Tanzania, in a case which involved a woman whose appeal centered on a procedural error at the Primary Court. The court failed to guide her on how to properly present her witnesses. Although she had brought witnesses to the courthouse, her lack of understanding of the procedural rules meant she was barred from presenting their testimony because she did not call them before concluding her own statement to the judge. Consequently, she lost her case.

Ultimately, this example show that the legal awareness is vital because it empowers individuals to demand justice and obtain effective remedies at every stage of the legal process. Without this essential knowledge, people face significant hindrances in accessing courts and receiving fair judicial outcomes.

2.2.2.2 Financial Barriers

Financial barriers significantly limit access to justice by restricting individuals' ability to secure legal representation and court interpreters or translators. Legal 
assistance is crucial for ensuring fairness in trials, as it promotes equality between parties and protects legal rights.
 Without it, complex legal processes and technical requirements can become overwhelming, especially when one party has legal support and the other does not. Similarly, financial constraints may prevent individuals from hiring interpreters or translators to handle legal documents or evidence in unfamiliar languages, which are critical to their case.

The lack of affordable court interpreters and inadequate facilities for interpretation and recording further exacerbates these challenges. For instance, navigating bail procedures, trials and appeals demands specialized legal knowledge and skills, which only a lawyer can provide. Without representation, individuals particularly those in poverty struggle to assert or defend their rights in both criminal and civil cases. The inability to pay court fees or hire an advocate disproportionately impacts the poor, hindering their access to justice.
 This disproportionately affects those with limited mobility, such as the elderly or people with disabilities, who face delays in filing cases or reporting complaints. Courts and police stations often lack wheelchair accessibility and are in poor condition, further excluding those with physical impairments from the justice system due to inadequate accommodations.

2.2.2.3 Geographical and Physical Barriers

Most people live in rural or remote areas, far from police, prosecutors, courts, and information centers, making access to justice challenging. High travel costs, limited transportation, and the concentration of courts, especially appeal courts, in urban areas create significant barriers, particularly for the poor. Police, prosecutors, and lawyers are also primarily urban-based, leaving rural and marginalized communities undeserved.

2.2.2.4 Institutional Barriers

These exist in various forms. Khalfan touches on a plethora of these as follows:
2.2.2.4.1 Inadequate Capacity and Resource

Deficiencies in the judicial system, specifically the lack of sufficient human and financial resources for courts and inadequate training for judicial officers directly violate access to justice. These shortfalls cause delays and hinder the proper collection of evidence, ultimately undermining human rights and the court system's effectiveness.
 The impact is severe for poor people, women and children, as seeking justice requires a massive, sustained investment of time and money with limited assurance of a fair outcome.

2.2.2.4.2 Excessive Delays

Inadequate resources, limited budgets, and insufficient infrastructure and staff frequently cause unnecessary delays in case adjudication and judgment enforcement, directly harming access to justice. This is a widespread problem, millions of legal cases are pending in various jurisdictions, including Tanzania, where the issue is compounded by the fact that the limited number of qualified advocates tend to concentrate only in large urban areas. Across Sub-Saharan Africa, civil and criminal cases can take up to a decade to resolve.
 These lengthy delays are not exclusive to developing nations; for instance, in Italy in 2010, prolonged case processing was recognized as a violation of Article 6 of the European Convention on Human Rights, which mandates a fair trial completed within a reasonable time.

2.2.2.4.3 Corruption

Corruption, defined as the abuse of authority for private gain through acts like bribery, embezzlement, and nepotism, severely damages the social fabric. In the courts of law, corruption undermines fair trials by distorting evidence and failing to provide crucial services, such as court interpretation for witnesses with language barriers.
 This issue is often endemic within underfunded police forces and judicial officials in many countries. The most vulnerable victims are the poor, who cannot afford the requested bribes; consequently, their claims and cases are often delayed or outright denied.

2.2.2.5 Procedural Barriers

This analysis focuses on how formalism, literacy, and legal culture create barriers within the judicial process, often preventing underprivileged individuals from accessing justice or achieving equality of arms (a balanced playing field) during legal proceedings, thereby increasing the risk of rights violations.
 Due to lack of funds for private legal aid and limited availability of public services, poor individuals are frequently forced to navigate the judicial system alone. This is extremely problematic, as they encounter a complex labyrinth of laws, traditions, and overwhelming paperwork, all of which significantly impede their ability to secure justice and achieve fair results.

2.2.2.6 Language Barriers
Language is fundamental to the judicial process, yet the language of law is often obscured by technical jargon derived from Latin, English, and French, a significant problem in Tanzania where legal proceedings primarily use English and, to a lesser extent, Kiswahili. This specialized, technical language inherently paralyzes communication and is largely unintelligible to laypersons.
 Consequently, without a legal practitioner to interpret this complex discourse, individuals are severely disadvantaged. The language barrier is thus, a recognized, frequent impediment to accessing justice. For the judicial process to be fair, interpreters are essential when a litigant is unrepresented or when communication difficulties exist between the parties and the court. If an interpreter is unavailable or inefficient, the litigant cannot properly participate or follow the proceedings, increasing the high risk of losing the case.

An example from Haiti where the language of the court is French with regards to the implication of language barrier during court proceedings as well as in giving remedy is notable. In Haiti, the official use of French in court, despite most litigants speaking Haitian Creole, creates a critical risk of misinterpretation. when judicial officers translate oral testimony for the French court record. This process disenfranchises victims by preventing them from correcting inaccurate declarations, especially if they lack an attorney, potentially jeopardizing their case due to flawed translation.

2.3 e-Filing as an Aspect of Digitalization and Means of Enhancing Access to  

       Courts TC "2.3 E-filing as an Aspect of Digitilization and Means of Enhancing Access to" \f C \l "1" 
It is common ground that e-filing, which is in itself an aspect of the development of technology and now a cornerstone in enhancing access to justice, is not static as it keeps on developing and changing. With the growth of technology in this modern era, for example, almost every field has incorporated itself with technology and the judiciary is the world over not exceptional.
 The judiciary has, however, seized the wave as a means of overcoming barriers in accessing courts.
 Courts of law have thus invariably adopted numerous technologies in the justice system.

It goes without saying that digitalization has had a huge implication on e-filing of cases. As of now, e-filing is one of the tools of access to justice brought about by digital technology. It is digital technology that has allowed e-filing of documents in courts in which case Tanzania is not exception as already pointed out.
 Accordingly, the judiciary of Tanzania has adopted e-filing so as to deliver judicial services properly to the public aiming at among other things enhancing transparency, access as well as reducing delays.

Through the same, cases can now be filed electronically in many courts in Tanzania including the Court of Appeal, the High Court, the District Court and Court of Resident Magistrate save for proceedings in Primary Courts. 

In light of the foregoing therefore, e-filing is a component of digitalizing courts seeking to facilitate access to courts with simplicity, transparency and efficiency. It entails the use of information communication technology medium, such as secure online portals to submit a document required by the court’s processes to be filed in the court as an electronic document instead of in person with a paper document.
2.3.1 Accessing Courts through e-Filing and the Theories on Potential  

        Challenges Encountered TC "2.3.1 Accessing Courts through e-Filing and the Theories on Potential" \f C \l "1" 
e-Filing holds significant promise to improve access to justice. As an aspect of digitalization, e-filing has in theory, according to a plethora of sources and the prevailing scholarship, the potential to enhance access to justice for all regardless of their location or socio-economic situations. This is in view of the potential that e-filing to overcome a majority of barriers to realizing right of access to the courts.
 Thus, e-filing is likely to facilitate access to justice in a number of ways to be buttressed hereunder:

2.3.1.1 Geographic Accessibility by Overcoming Geographical Barriers TC "2.3.1.1 Geographic Accessibility" \f C \l "1" 
It is common ground that e-filing helps to bring justice services closer to users. The same reduces the costs associated with going to the court, such as transportation and opportunity costs, facilitating access to remote and rural users.
 As long as one has access to internet connectivity, he may electronically file a case or any document needed in a particular case which is already in court where ever he is. Such remote filing without physically going to the court eliminates the need for physical travel to courthouses. It is only possible if e-filing is in place and is legally recognized and allowed in a legal system. This is especially beneficial for those individuals in rural or remote areas, or those with mobility issues.
However, the potential challenge for this is connectivity issues. Apparently, e-filing requires stable internet, reliable electricity and access to digital services. That may be true for urban areas but the same cannot be said for rural and remote areas which may lack consistent connectivity and electricity, making it difficult for individuals to participate effectively.  Amongst the major flaws of e-filing is connectivity issues
 and there is major connectivity with the internet issues in some parts could still be a problem. This issue cannot be ignored, as there are many stakeholders involved in a judicial process. If there are hurdles in the main procedures, then the system will be rendered useless.

2.3.1.2 Efficiency Increase and Speeding up Case Processing TC "2.3.1.2 Efficiency Increase and Speeding up Case Processing" \f C \l "1" 
Digitalization reduces the time ordinarily taken for documents to be received and processed in court. This leads to faster case initiation, quicker review by court staff, and ultimately, a more expedited judicial process. Reduced delays mean less stress for litigants and a more timely resolution of disputes which is a crucial aspect of access to justice. 

In simplicity, e-filing as part of digitalization in the courts reduces the time taken to file and process cases hence, speeding up cases disposition.
 Court systems based around e-filing are able to speed up additional court processes as well.
 
Again, the potential challenge for the same could be connectivity issues. In rural and remote areas where internet and electricity are pretty much unreliable, parties may face difficulties to upload documents as well as to access filed cases promptly, which may lead to delays instead of efficiency.

2.3.1.3 Enhancing Transparency TC "2.3.1.3 Enhancing Transparency" \f C \l "1" 
An ideal e-filing system comes with online portals that allows parties to track the status of their cases in real time, view filed documents, and receive automated notifications about court orders and hearing dates. This transparency demystifies the legal process, making it more understandable for individuals. Thus, the same not only reduces the time taken to file and process cases but also increases transparency.

The potential challenge for this, however, is security and confidentiality concerns. Unrestricted internet access to case files compromises privacy and may even increase the risk of personal harm to litigants, more so when sensitive information is not properly protected.
 The coupling of electronic data is very much simple in comparison to traditional types of data storage. This means that third parties can acquire, read as well as modify the information as they are being stored or transmitted.

2.3.1.4 Cost Efficiency TC "2.3.1.4 Cost Efficiency" \f C \l "1" 
Indeed, e-filing provides a significantly more efficient and cost-effective method of submission compared to traditional paper filing. Electronic filing is economically advantageous as it reduces expenses related to paper, printing, and storage, while enhancing productivity. Both courts and legal practitioners experience unnecessary operational inefficiencies, including expenses related to the storage of physical files and the management of lost or misplaced legal papers. E-filing facilitates more efficient procedures, enhances the advantages of digital documents, and improves accuracy while reducing time and financial expenditures.

The major potential challenge in realising this, however, is the massive initial investment. Implementing e-filing requires significant expenditure on system development, software licenses, etc. This is followed by continuous maintenance costs, which often overwhelm the immediate operational savings. Moreover, courts need to invest in adequate training and support
 which also requires costs.

2.4 Emerging International Guidelines on e-Filing and Digitalisation TC "2.4 Emerging International Guidelines on E-filing and Digitalisation" \f C \l "1"  

There are numerous international bodies which have emphasised and recognised e-filing as an integral part of justice. Amongst these, there are a few which have propounded e-filing guidelines and best practices aiming at informing national and local efforts. However, the emerging guidelines are not binding on jurisdictions though they provide guiding framework for the development of e-filing systems globally. Notable examples worthwhile to revisit are World Bank and European Union.

2.4.1 The World Bank Guidelines TC "2.4.1 The World Bank" \f C \l "1" 
Even though the World Bank has not adopted a single binding guideline on e-filing applicable to all jurisdictions, the organization has been a leading advocate and financier of digitalization of courts and financier of projects concerning court digitalization. For example, in the International Centre for Settlement of Investment Disputes (ICSID) which is one of the five organizations that make up the World Bank such guidelines are apparent. They apply to one who wants to lodge an arbitration or lodge anything relating to arbitration.

The ICSID links with e-filing by making e-filing the default and preferred procedure for all documents related to arbitration, conciliation, mediation and adjudication. Since March 2020, e-filing has been the default procedure at the ICSID.
 

Moreover, the World Bank has invested in justice reform projects worldwide, many of which include components for digitalising court processes like e-filing. For instance, in Tanzania, with the help of the World Bank Citizen-Centric judicial Modernisation and Justice Service Delivery Project the Judiciary of Tanzania has been able to carry out reforms which include the introduction of technology such as e-filing that will save Tanzanians time and money.
In this endeavour, the World Bank insists on use of digital technology in a bid to foster access to justice. In this respect, it places emphasis on a number of key things which are paramount to an effective e-filing system. They are ordered and transparent interaction between court staff​ and lawyers (transparency); and increased court efficiency.
 In relation to the automation that characterizes the e-filing, the World bank’s further emphasis is on, the ability to file initial complaint electronically; the ability to serve process electronically; the ability to pay court fees electronically, and the electronic publication of judgments. While those are minimum but most important attributes of an effective digitalized court system, the World Bank recognises other worthwhile automations. In that respect, it stipulates that:
Other options, such as video and audio recording of hearings, video arraignments and testimony, online auctions, and many other ITC solutions, are increasingly used in courts today. As mentioned in section 2 above, automated CMSs enable courts to streamline and better manage their cases. In addition, the four good practice areas covered here are among those that appear to make the greatest difference in helping courts provide their users with less-complicated and timelier processes and create greater predictability in court event schedules and outcomes. Each of these options requires resources and implementation capacities, but if well developed and effectively implemented, they save the court and its users time and resources, improve court record reliability, and increase access to information and accountability. Yet, to date, automation of court processes is not as widespread as one might think.

Lastly, through publications and research, the World Bank as highlighted the benefits and limitations of digitising court systems. Their studies have shown that increased digitisation is associated with greater accessibility and transparency within judiciaries.

2.4.2 Emerging Council of Europe Guidelines TC "2.4.2 Emerging Council of Europe Guidelines" \f C \l "1" 
Apart from the World Bank, the Council of Europe (COE), through its European Commission for the Efficiency of Justice (CEPEJ), has also significantly contributed to the digital transformation of courts, and in particular to e-filing. This initiative seeks to modernize the judicial systems across its member states, ensuring they are more efficient, transparent, and accessible.

The CEPEJ has put in place extensive Guidelines on e-filing. Such guidelines are apparent in the Guidelines on electronic court filing (e-filing) and digitalization of courts.
 The aim of the Guidelines is to provide a comprehensive framework and standards to help member states modernize their framework to help member states modernise their judicial systems through digital means, ensuring efficiency, accessibility and fairness.

The Guidelines delineate essential measures that states ought to adhere to when developing and executing an e-filing system and advancing the digitalisation of courts, thereby creating a digital conduit for the interaction and exchange of data and electronic documents between courts and court users, including parties to the proceedings, legal practitioners, expert witnesses, and other participants in judicial processes.

The rules are predicated on the premise that an e-filing system must create a digital conduit facilitating the interaction and exchange of data and electronic documents between courts and their users. This idea necessitates a transformation that encompasses the use of contemporary technologies to enhance the operations of judicial systems, as well as a contemplation of the legal, organisational, and socio-cultural factors that influence the efficacy of judicial entities.
  
Among other things, the international standards set out therein include the requirement of e-filing to adhere to several conditions. An efficient e-filing system must enable access to judicial information, so ensuring justice, and promote accountability, while balancing access with the safeguarding of personal data and, where relevant, the protection of professional confidentiality. Secondly, an efficient e-filing system must adhere completely to current legislation and international norms. Thirdly, an efficient e-filing system must be implemented promptly and effectively, optimising the utilisation of existing resources. Fourthly, an efficient e-filing system must be constructed with a significant level of transparency and accountability for its performance, procedural flows, and decision-support mechanisms. 

The rules stipulate that an efficient e-filing system must be established with the principle of enduring institutional changes and requiring continual updates throughout its lifespan. Consequently, both short-term performance and developing capabilities must be taken into account during the planning and design phases. The distinctive institutional, legal, and technological framework of the state must be included into the design of an e-filing system.
 
Lastly, the rules indicate that digitalisation must not be seen as a standalone technological advancement. It necessitates a change that integrates both technical and legal stipulations alongside robust institutional commitments. An explicit and well-structured legal framework promotes the effective planning, design, and development of an e-filing system. Therefore, the implementation of an e-filing system requires, among other factors, enduring legislative support.

2.4.3 Emerging United Nations Guidelines TC "4.2.3 Emerging United Nations Guidelines" \f C \l "1"  

The United Nations (UN), primarily, through the United Nations Development Programme (UNDP) has significantly contributed to the digitalization of courts via e-filing. The UNDP's initiative is concerned with improving and enhancing access to justice as well as to ensure that digital transformation conform with human rights and inclusivity.

There are guidelines that merge from the UNDP’s initiatives. For instance, there is the e-justice toolkit which set out some guidelines for e-filing.
 The same covers several issues concerning digitalization of courts. They outline how e-justice fits into the UNDP and its collaborative UN inter-agency work to advance the rule of law, human rights protections and access to justice as well as summarizing many of the risks, and the opportunities of e-justice projects.

Additionally, there exist guidelines for People-Centred Justice and Security. These Guidelines underscore a people-centred approach to justice and security. It aims to meet individuals' daily justice and security requirements via digital means. It underscores that the digital transformation of legal systems can enhance the efficacy and accessibility of justice and security services for historically marginalised communities. Furthermore, transparent and efficient digital services can diminish the costs, duration, and complexity of legal processes, while promoting accurate data exchange among institutions, thereby rendering justice systems safer for women and minority groups.

2.5 Conclusion TC "2.5 Conclusion" \f C \l "1" 
This chapter presented the conceptual and theoretical framework of the study. In so doing, the chapter discussed the concept of access to justice in relation to e-filing in courts. The discussion has shown how e-filing, which is an aspect of the digitisation of courts, is meant to enhance access to justice and, in particular, enable people to realise their right to access courts. Moreover, the chapter provided a discussion on the global effect of digitalisation, which is seemingly paving the way for e-filing standardisation initiatives through guidelines. Basically, the standards provide recommendations, guidelines and references in the form of a soft law approach with the underlying objective of enhancing access to justice.

CHAPTER THREE TC "CHAPTER THREE" \f C \l "1" 
AN OVERVIEW OF e-FILING IN SOME SELECTED JURISDICTIONS AND THE IMPLEMENTATION CHALLENGES ENCOUNTERED  TC "AN OVERVIEW OF ELECTRONIC FILING IN SOME SELECTED JURISDICTIONS AND THE IMPLIMENTATION CHALLENGES INVOLVED" \f C \l "1" 
3.0 Introduction TC "3.0 Introduction" \f C \l "1" 
Globally, e-filing in courts is, increasingly becoming a norm which explains the reasons behind the emerging guidelines for e-filing. The pre-occupation of the e-filing in enhancing access to justice is a thrust that underpins such systems globally and underscores the judiciaries’ growing commitment to systemic digital reforms. COVID-19 has also been instrumental in the adoption of e-filing methods that aid in promoting paperless filing and saving time and costs spent in filing cases and lodging documents relating to filed cases. However, the manner and the extent to which the e-fling system is applied and enforced and the emerging challenges are addressed by the courts vary from one jurisdiction to another.
 With such global development in e-filing and digital technology as a whole, Cabral et. al argue that:
We foresee a future where access to justice enables a prospective litigant to effortlessly obtain legal information regarding her rights, electronically apply for legal aid, consult with a legal aid attorney via her tablet, locate and complete necessary court forms, utilise the court’s e-filing system to submit her response and monitor her case's progress, and communicate online with a lawyer in a larger city should her case become intricate.

In light of the above, this chapter examines how some jurisdictions have fared when it comes to e-filing in courts. As it is vividly clear from what has been pointed out above, the world is now like a village. As such, what has happened in Tanzania with regards to e-filing is not novel but, it has also been experienced in other countries of the world.

A relevant question is on lessons that Tanzania may learn on the experience from other jurisdictions. Therefore, this chapter traverses a few jurisdictions to see how they have dealt with e-filing. These countries include Nigeria, Kenya, Uganda, South Africa, India, Singapore, the Bahamas, and the United States of America. The researcher has chosen these countries the reason first and foremost being that these are also common wealth countries just like Tanzania who have adopted the common law legal system. 

Secondly, all of these countries began revolutionizing the courts via e-filing in the 21st century just like Tanzania. This is the period where technology is an all time high and that the countries and that being the case, there are common triggers between these countries and Tanzania which is that, being cognizant of the fact that the world is changing due to technology, the countries succumbed to the technological wave and hence, have begun reformation on the courts inter alia by embracing e-filing and shifting away from physical filing.
3.1 An Overview of the Nature, Character and Variations of the e-Filing Systems in Various Jurisdictions TC "3.1 An Overview of the Nature, Character and Variations of the Electronic" \f C \l "1"  

Before embarking in traversing a few jurisdictions’ e-filing systems, it is crucial to highlight that the literature has it that the systems vary from one jurisdiction to another and there is for that matter no one-size-fits all e-filing system. There are various theories that have been advanced to explain why there are such variations across jurisdictions. They include a combination of policy, legal, technological, financial and jurisdictional factors. It is also notable that, within a single jurisdiction, there might be various e-filing systems applicable in particular context such as those applicable in the courts and those applicable in particular tribunals within a particular jurisdiction. Similarly, there is also e-filing systems applicable to international bodies such as UN internal dispute resolution systems.

A notable aspect to touch on is that many African countries have adopted various e-filing systems and implement the same in courts. These countries include Kenya, Uganda, Nigeria, South Africa, Ghana, Malawi, Zimbabwe, Zambia and Republic of Mauritius. In view of the research undertaken, Kenya has one of the best e-filing systems. It is a truism that e-filing systems adopted on those jurisdictions, have transformed litigation by providing digital services such as, serving documents and requesting court orders.
 From a litigator's perspective, e-filing system saves time and resources that would have otherwise been used in filing and serving physical documents.
  Apparently, in the jurisdictions where the system is operational filing and serving process have entirely been automated. In Kenya, the exception is in the Supreme Court of Kenya where parties are still required to file and serve physical copies. More or less similar exceptions are not uncommon in the other jurisdictions.  Worth noting also is the fact that e-payments for e-filing of documents system has tended to minimized fraud and corruption in courts in jurisdiction that filing fee has been automated.
 

Hereunder, is a discussion of how e-filing has been addressed in some jurisdictions randomly selected for the purpose of this chapter.

3.2 e-Filing in Selected Jurisdictions from African Countries TC "3.2E-Filing in Selected Jurisdictions from African Countries" \f C \l "1" 
3.2.1Nigeria TC "3.2.1Nigeria" \f C \l "1" 
It is noteworthy that e-filing has been welcomed in the Nigerian judiciary as well as court users. E-filing has found its way in the Court of Appeal of Nigeria, the Federal High Court together with State High Courts. Surprisingly, the same has not received recognition, whether statutory nor through delegated legislation, at the top court in Nigeria that is, the Supreme Court of Nigeria. Thus, this court will not be touched upon in the ensuing discussion as the researcher will only be concerned with the institutions which have embraced e-filing. Below is a discussion of the e-filing phenomenon in the selected temples of justice in Nigeria.

3.2.1.1 The Federal Court of Appeal of Nigeria TC "3.2.1.1 The Federal Court of Appeal of Nigeria" \f C \l "1" 
The Federal Court of Appeal of Nigeria is the second highest court in the Nigerian federal court system and hence, a court of record. The court embraced the wave of e-filing in 2021 through the promulgation of the Court of Appeal Rules,
 a move which was lauded by the public and the jurists in the country as an attempt to modernize the rules of the court as well as to see to it that there is speedy dispensation of justice.

Unlike the old Rules, the same, as already pointed out, embraced e-filing. For instance, Order 2 Rule (1) (a) States that each Notice of Appeal must, in accordance with Order 2 Rule 8, be delivered to the respondent either personally or via electronic mail to the respondent's email address. Order 2 Rule 3 stipulates that if a party has provided a physical or electronic address for service in lower court proceedings, notice of any application related to an appeal may be served in the same manner as a Notice of Appeal under Rule 1 (a) of the Order.

Order 2 stipulates that if any notice or process necessitates an address for service as mandated by these Rules, it shall be rejected for filing by the Registry of the lower court or the Registry of the Court; if accepted, it shall not be considered properly filed unless such address is endorsed on it. Furthermore, Order 8 Rule 5 permits electronic serving of the record of appeal. The Appellant shall electronically and physically serve the Record of Appeal on the Respondent or Respondents within the three (3) day period designated for submitting such Record of Appeal to the Court.

3.2.1.2 The Federal High Court TC "3.1.1.2 The Federal High Court" \f C \l "1" 
The Federal High Court adopted e-filing on 18th December 2020 under the stewardship of the Chief Judge of the Court Justice Ishaq Bello. The same manages the whole case process beginning from the point of filing up to the point when the case is decided. Moreover, the same has the capacity to accommodate payment online as well as sundry attachment to the court process. It further assists to access easily the weekly cause list and to track existing cases in several courts of the Federal High Court intending to monitor the stages of the proceedings and delays, if any.

In addition to that, the Federal High Court of Nigeria has taken a step further by recently introducing e-affidavit system on 7th  June, 2024 vide the Federal High Court (Practice Directions on E-Affidavit) Directions.
Among the objectives and guiding principles of these Directions are to ensure efficient, transparent and prompt issuances of e-Affidavits in compliance with global best practices;  protecting the interests of litigants and other users who desire the use of e-Affidavit; and regulating standard and issuance of e-Affidavit upon payment of prescribed fees.

Order III Rule 1 provides, among other things, that all e-affidavits of the Federal Court shall emanate from the designated e-filing Unit of the Court. Also, the e-affidavit shall be in an electronic format with specialized features as approved by the Court.
 The application shall be made online from the official website of the Court.
 Moreover, for the purpose of swearing to an e-affidavit under this provision, a deponent to the e-affidavit shall upload his application electronically through a platform approved by the Chief Judge.

3.2.1.3 High Court of Ekiti TC "3.1.1.3 High Court of Ekiti" \f C \l "1" 
Aside from the Federal High Court of Nigeria, the dictates of the law require that a High Court be established in each state of the Federation. This comes from the highest law of the country, the Constitution of Nigeria
 under Article 270 (1).
 Pursuant to that, there has been established a plethora of High Court in different states of Nigeria. Among the High Courts of the states which have adopted e-filing is the High Court of Ekiti. It did so in 2019 vide the Ekiti State Administration of Civil Justice Law.
Among the objectives of this law is to reform and modernize the laws, practice, procedure and processes relating to the resolution of civil disputes and civil proceedings in the High Court of Ekiti and to provide for uniformity in the process of administration of civil justice.

In light of the inter alia objectives of modernizing the same, e-filing was hence, given room to be adopted.  Under section 39 (1)
,the Chief Judge may issue regulations in the form of practice directions to establish and regulate the use of an Electronic Case Filing system. Moreover, section 40 opines that processes in a case shall be filed under the court's Electronic Case Filing System where the court has an electronic Case Filing system and the parties have agreed to use the Electronic Case Filing system practice direction or order of the court requires that parties should use the Electronic Case Filing System.
3.2.1.4 The National Industrial Court of Nigeria TC "3.2.1.4The National Industrial Court of Nigeria" \f C \l "1" 
The National Industrial Court is a specialized superior court of record for dispensing social justice, dedicated to administering justice in an equitable impartial and timely manner.
 Notably, e-filing has also been adopted by this court. This is by virtue of the National Industrial Court (Civil Procedure) Rules.
 Under Order 6A Rule 1 (1) 
the Rules shall govern e-filing of all processes or documents connected or relating to any matter before the Court. Order 6A Rule 1 (2)
establishes e-filing centre for electronic filing and payment of filing fees for processes and documents relating to or connected with a matter before the court.

Order 6A Rule 2
 sets out documents that may not be e-filed. A party or counsel to a party may e-file any process or document that may be filed with the Court in paper form except documents to be presented to the Court in Chambers or in camera, solely for the purpose of obtaining a ruling, and documents to which access is otherwise restricted by law or Court order.

Order 6A Rule 3
establishes the office of an officer of the Court designated as an Electronic Filing Manager (EFM) at the e-filing centre who shall be responsible for the management of processes and documents transmitted to the electronic filing portal of the Court. The Rules further require a party or party's counsel desiring to e-file a process to first register as an e-filer with the EFM in order to e-file with the Court.
 With regards to the format of e-filed document, Order 6A Rule 5
opines that it should be typed on A4 paper size and formatted in PDF. The Rules in general cover a plethora of aspects concerning e-filing.

3.2.2 Kenya TC "3.2.2 Kenya" \f C \l "1" 
Kenya has also joined in on this phenomenon of e-filing. In so far as Kenya is concerned, e-filing is applicable in the superior courts as well as subordinate courts. The Judiciary of Kenya promulgated Practice Directions on Electronic Case Management titled the Electronic Case Management Practice Directions.
According to the same except as otherwise provided, all cases commenced on or after the coming into force of these Practice Directions shall be electronically filed.

The Practice Directions define e-filing as the transmission to the court of a document electronically through the judiciary electronic filing system and defines e-filer as a person registered to file documents electronically through the judiciary electronic filing system.
 These Directions apply to all courts.
Rule 5
 sets out the objectives of the Practice Directions which is to guide the integration of Information Communication Technology (ICT) in judicial proceedings and in particular to provide for electronic filing and electronic service of court documents; electronic case search; electronic diary; electronic case tracking system; electronic payment and receipting; electronic signature and electronic stamping; exchange of electronic documents, including pleadings and statements; and use of technology in case registration and digital recording of proceedings for expeditious resolutions.

Rule 6
 touches on the use of technology in judicial proceedings. It provides that where under any law a document is required to be lodged or filed in court, the filing shall be effected by electronic means in accordance with the Directions.
 They postulate further that in every judicial proceeding, the court and the parties to the case shall employ the use of technology to expedite the proceedings and make them more efficient
 and the technology referred shall include among other things e-filing and e-service of documents.

Rule 7 (1)
 requires every practicing advocate and every party acting in person before filing a case or entering appearance register in the prescribed form. Registration shall constitute a request for and consent to electronic service of court generated documents and documents filed by other parties in cases where the registered person is a party or advocate as the case may be.
 For the purposes of filing a document using the electronic means, a party is required to log in the judiciary web portal as specified in the judiciary automation guidelines issued from time to time, sign up by completing an online registration form; confirm the e-mail address and the user's login password; and receive a confirmation of the registration.

With regards to e-filing requirements, the same provides that all pleadings (including amended pleadings) and other documents to be filed in the e-filing portal shall satisfy the criteria specified for acceptance.
 A document is submitted for filing when the electronic filing system receives the documents and sends a confirmation receipt, including the date and time of filing to the person filing the document.
 A document will not be considered as filed until the e-filing system generates a notice of electronic filing with a hyperlink to the electronically filed document.

The same postulates that every document shall be converted to portable document format (PDF) file before it is submitted for e-filing and shall be legible and accessible; be searchable; not be password-protected; not be encrypted; not contain viruses; and be at least 300 DPI and above.
 Also, every document shall be filed as separate PDF file and shall adhere to the stated formatting style to wit; A4 paper size; 1.5 margins top; 1.5 margins bottom; 1.75 margins left; justification-full; font type-Times New Roman; font size-12 and line spacing-1.5.
 Moreover, a file submitted for e-filing shall not exceed 25 MB for a single upload and where it exceeds that limit, it shall be divided into separate files of not more than 25 MB as may be prescribed
 and where an annexure is not in text format, the image shall be annexed to the pleadings in the form of an image with a resolution of 300 DPI (dot per inch) and saved as a PDF document.
 Electronic documents that form part of the official court record shall be self-contained and shall not contain hyperlinks.
 Also, all audio and video recordings shall be submitted to court on an approved media device.

It is crucial to emphasize that although in Kenya e-filing is a mandatory requirement for filing cases, there are exceptions for those who cannot comply. Thus, according to rule 6 (1) of the Practice Directions
 when a document is required to be lodged or filed in court, it must be done electronically. However, rule 10 (1)
  provides that in exceptional circumstances, the court may grant one-time exception to allow a litigant to file documents manually. 

3.2.3 Uganda TC "3.2.3 Uganda" \f C \l "1" 
Uganda has also adopted e-filing. This is captured by the case of Visare Uganda Ltd v. Festus Katerega t/a Quickway Auctioneers & Three Others
 where it was held that:

Confronted with increasing caseloads, the Judiciary of Uganda has considered "electronic filing" as a means to alleviate the substantial burden of managing physical case files and to diminish the long-term expenses associated with maintaining official papers in court records.

It did so in 2019 vide the Constitution (Integration of ICT into the Adjudication Process for Courts of Judicature) (Practice) Directions.
 The same applies to all courts of judicature.
 Its objectives are to guide the integration of ICT in the court adjudication process with specific emphasis on providing for e-filing and electronic service of court documents; providing for the exchange of electronic versions of documents, including pleadings and statements; emphasizing the power of court to exercise the use of technology in particular cases or circumstance in order to provide efficiency; offering examples and suggesting standards to assist parties in agreeing upon the extent and manner in which to use technology to exchange information.

Rule 5
 advocates the use of technology in court rooms. In every judicial proceedings, the court and the parties to the case may, as much as possible, use technology to expedite the proceedings and make them more efficient and effective
 and the technology referred to is inclusive of an e-filing system and service of documents electronically.
 With regards to electronic exchange of court documents all parties shall at all stages of the court process and during trial, use technology for purposes of information exchange.
 Further, the same articulates that in preparing a case for trial, the parties shall be specifically encouraged to exchange electronic versions of documents such as pleadings and statements; to consider the use of electronic data at trial in accordance with the applicable laws and the requirements of the court; and to serve documents electronically through email, instant messaging applications and any other widely used electronic communications service.
 With regards to the format of electronically filed documents, an electronic document shall be filed in PDF format and shall be formatted in accordance with the applicable rules governing formatting of paper documents, including page and word limits.
 Colour coding shall not be required for electronic documents.
 Also, electronic documents that form part of the official court record shall be self-contained and shall not contain hyperlinks.
 Similarly, for the convenience of the court, an electronic document filed shall not exceed 500 megabytes and where the electronic document exceeds that limit, a party shall submit to the court a copy of the electronic document on an ]approved media device.

Where a registered user believes that the unavailability of the e-filing system prevented the timely filing to the party's prejudice, the registered user may, by notice of motion, inform the court within five days of the user's first unsuccessful attempt to file the document and he shall state in the application, the date and time of the first unsuccessful attempt to file the document electronically and why the delay was prejudicial.

The filing deadline for any document filed electronically shall be 11:59p.m. in the standard time of Uganda.
 In addition, a document is submitted for filing when the e-filing system receives the document and sends a confirmation receipt, including the date and time of filing of Uganda.

3.2.4 South Africa TC "3.2.4 South Africa" \f C \l "1" 
In South Africa e-filing has also been embraced starting with the High Court. The same has not reached the Constitutional Court of South Africa which is South Africa's top court as the Rules of the Constitutional Court, 2003 still only covers physical filing of cases. The same is the case for the Supreme Court of Appeals, the country's second highest court. For instance, the definition of lodging of documents with the Registrar as defined in section 1 of the Rules of the Supreme Court of Appeal, 1998 means the lodging of documents with the registrar through an attorney practicing in Bloemfontein or, if a party is not represented by an attorney, by registered post or by that party personally, after prior service of copies of such documents on any other party. It follows therefore that, e-filing is adopted by the High Court as hereunder discussed:

On 27th June 2022, Rule 1
 was issued by the Office of the Chief Justice where it developed the Court Online system which is end-to-end e-Filing solution for South Africa Superior Courts and which intends to provide a platform for litigants and law firms in general, to file pleadings and documents to the courts electronically over the internet from anywhere. Moreover, the same affords the former and the latter the ease of managing their court appearance diaries and court evidence instantaneously online.

According to the Rule from 18 July 2022, all new cases must be filed on the Court Online Portal and that no new cases will be initiated in person.
 The new cases commenced by litigants in person must be initiated on Court Online. The in-person litigants are required to be referred to the Court Online Service Desk where court staff members designated can give assistance with the initiation of the case and the Registrar responsible for the management of the Court Online Service Desk is obliged to keep a record of all these cases.

With regards to uploading of documents to court file, the Directive provides that all documents must be uploaded in PDF format to the Court Online case file and that no documents may be uploaded directly to the bundle in Case Lines as such documents will not be visible to the Judge. Also, court files created on the Court Online Portal can only be accessed through the Court Online Portal. The Directive therefore, encapsulates numerous matters about e-filing. Concerning e-filing and payment of the court fees, South Africa has implemented specific rules for electronic filing that involve both the submission and payment of fees. Rule 3
 states that, A document submitted electronically shall be considered filed upon its electronic transmission to the court and the payment of the filing fee." This clarifies the combined necessity of electronic submission and payment for the document to be filed. Furthermore, Rule 13(4)
 states that:
The filing date for any electronically submitted document will be deemed the date on which the submission is finalised and the requisite payments are paid.

The above reinforces that the date of filing is contingent upon both submission and fee payment.

3.3 e-Filing in Selected Jurisdictions from Asia TC "3.3 E-Filing in Selected Jurisdictions from Asia" \f C \l "1" 
3.3.1 India TC "3.3.1 India" \f C \l "1" 
In India electronic filing is the order of the day. The same is practiced throughout the District High Courts and Subordinates Courts to the Supreme Court of India. For the purposes of this chapter, a look will be taken at the High Courts and the Supreme Courts and how India's e-Courts project and the rules around e-filing also focus on the payment aspect. Of significance is the recent pronouncement by the Delhi High Court in the case of Karan S Thukral versus District & Sessions Judge and Other
directing all the district courts to mandatorily have a ‘Centralised Filing System’ for filings pertaining to pending and ongoing cases which is viewed by scholars as a big step towards strengthening the justice system in India.

The Supreme Court had earlier urged the Indian Judiciary to subsume modern technology and make its way towards electronic filing.

In its pronouncement which evidence the court’s response to emerging challenges of digitalization of court processes inclusive of e-filing, the Court in Karan S. Thukral had, among other things, this to say:

The existing online filing method for new cases does not accommodate the submission of various applications, documents, or pleadings for cases currently under adjudication. In this context, it is observed that the Principal District and Sessions Judge of Dwarka Court issued a "Advisory for Filing of Cases/Caveat/Misc. Applications/Bail Applications/Misc. Documents Etc." on 26th July 2022, which, among other things, authorises the submission of miscellaneous applications via the online portal [https://efiling-dl.ecourts.gov.in]. Observing the lack of consistency in the procedure for online submissions of documents and applications, we instruct all District Courts to enhance their current online filing systems to include a procedure for filing miscellaneous applications, ensuring alignment with the existing process for new cases. They will also release a manual/handbook/tutorial detailing the e-filing method for counsel/parties, accompanied by pertinent screenshots, on their website. The Information Technology Committee of this Court is requested to provide essential assistance to the District Courts for the integration and implementation of the online filing system.

In addition to the above pronouncements, the Court further made further directives addressing e-filing challenges that were experienced. In that respect, it directed thus:
The court held that,  it is in the best interest of all stakeholders to enhance the e-filing process within the district judiciary, enabling parties and advocates to efficiently utilise the online facility for submitting pleadings, documents, and interim applications. Secondly, e-filing should be mandated in the remaining civil jurisdictions and criminal complaint matters within the District Courts. 
Concurrently, it is imperative to comply with and enforce stringent e-filing of pleadings, documents, and applications in the areas already designated under the e-filing regulations. This can be accomplished by progressively dissuading the adoption of physical filing in the designated jurisdictions.
8. To attain the aforementioned conditions, it is imperative to implement focused measures in District Courts to first enhance e-filing and secondly optimise the elimination and digitisation of disposed records. Consequently, this Court finds it fitting to provide the subsequent directives: - 
Centralised Filing System be implemented in all the District Courts in terms of order dated 17th August, 2023 passed in the present petition. Mandatory electronic filing of pleadings, papers, and interim applications shall be observed in the jurisdictions previously announced in notification no. 12/Rules/DHC dated 22nd February 2022, pursuant to the e-filing Rules of the High Court of Delhi, 2021. 
The Registrar General is instructed to commence procedures for the implementation of mandatory e-filing in all outstanding Civil Jurisdictions and Criminal complaint matters within District Courts, in accordance with the e-filing Rules of the High Court of Delhi, 2021.

Digitisation should be systematically initiated in the record rooms of all District Courts to digitise the records of resolved cases. The relevant Principal District & Sessions Judge shall ensure the provision of essential ICT infrastructure and personnel to the record rooms. 
The Rules Branch of this Court is instructed to accelerate the amendment of rules as mandated in the matter of Tarif Singh (supra), allowing for the elimination of records (except documents designated for permanent preservation) following digitisation in District Courts within five (5) weeks.

 TC "3.1.2.1 High Courts" \f C \l "1" 
It is apt to note at this juncture that India is a country which is composed of states. Thus, in accordance with the Constitution of India, 1949, there shall be a High Court for each state. Pursuant to that, there are currently 25 High Courts in India. As of 31.07.2024, a total of 23 High Courts has embraced e-filing. Hereunder, is a discussion of some of the High Courts of India which have adopted the wave of electronic filing of cases.

3.3.1.1 High Court of Kerala TC "3.3.1.1 High Court of Kerala" \f C \l "1" 
The High Court of Kerala is amongst the 23 High Courts which adopted e-filing since 12.05.2021. The court promulgated the Electronic Filing Rules for Courts (Kerala).
The same applies to the High Court of Kerala and Subordinate Courts over which the High Court of Kerala exercises supervisory jurisdiction.

It defines e-filing as electronic filing in the prescribed manner through the internet (at the Electronic Filing Web Portal) and through the internet or intranet at designated counters, unless the context requires otherwise.
  It defines e-filing Web Portal as the website of the Court used for filing pleadings and documents online.
 Moreover, it defines electronic filing system (EFS) as the system of software, database, network, hardware and service providers approved by the High Court to facilitate Electronic Filing Web Portal.

With regards to e-filing at the High Court, the rules has it that online electronic filing shall be made in the High Court by visiting the web portal of the High Court or that is assigned specifically for electronic filing by the Chief Justice.
 As to the Subordinate Courts, online electronic filing shall be made in the Subordinate Courts or Tribunals by visiting the web portal of the respective courts or that is assigned specifically for electronic filing by the High Court.

It requires all advocates and party-in-person who have not registered on the Court Electronic Filing Web Portal to do so and the procedure for the same will be published in the website of the court.
 With regards to the procedure of e-filing, the Rules enumerate that whenever an e-Filer intends to file a pleading, the same shall be prepared electronically using any word processing software following the format as mentioned in the Rules such as the paper size to be prepared on A-4 paper, font size 14 times new roman, line spacing 1.5, the document to be in PDF, etc.

3.3.1.2 The High Courts of Punjab and Haryana TC "3.3.1.2 The High Courts of Punjab and Haryana" \f C \l "1" 
The respective High Courts adopted e-filing in 2023 vide the Electronic Filing (E-Filing) Rules.
The said Rules apply to the High Courts of Punjab and Haryana and to the Courts and Tribunals over which it has supervisory jurisdiction. Also, these Rules apply to on-line e-filing through designated counters and facilities provided for e-filing, including e-service centres. The Rules apply to such categories of cases or proceedings as would be notified by the High Court. The Rules amend and consolidate the existing Rules and Practice Directions except direction on creation of paperless court.

The definition of e-filing is the same as the one envisaged under the e-filing Rules of the High Court of Kerala.
 Rule 4
 prescribes the general instructions. It opines that on-line e-filling in the High Court or District Court shall be made by visiting the web portal of the Court, namely https://efiling-phc.ecourts.gov.in/ or by clicking on e-filing link on the official website of High Court. Also, except as provided in the Rules, Actions, whether in fresh, pending or disposed of cases, will be filed electronically by an advocate or litigant in-person from their home, office or other remote location in the manner provided in the Rules. Also, any person who is unable to access the e-filing portal would be entitled to make use of the facilities provided at the designated counters for that purpose, upon payment of charges, if any prescribed by the High Court.

Lastly, the size of the e-file should not exceed the limit as prescribed on web-portal from time to time and incase the file size exceeds the prescribed limit, the advocate or litigant should visit any one of the designated centres for enabling e-filing through the intranet.

3.3.1.3 Orissa High Court TC "3.3.1.3 Orissa High Court" \f C \l "1" 
The Orissa High Court issued Guidelines in 2023 for e-filing titled the Orissa High Court Guidelines for E-Filing.
The same applies for e-filing of cases in Orissa High Court and Subordinate Courts.
 Rule 1
is to the effect that whenever petitions, applications, appeals and all pleadings/documents in fresh, pending and disposed of cases of all types will be filed electronically, the same shall be done as per these Guidelines as well as in the manner provided on the e-filing portal developed by e-Committee of Supreme Court of India.

Rule 2
 enumerates about registration and responsibilities of e-filers. For instance, it requires every advocate or party in person who intends to make e-filing would be required to register himself on the e-filing portal of the e-Committee of the Supreme Court of India. The e-filer's login ID/username, password, and profile will constitute the e-filer's electronic identity and user account for the purpose of e-filing.

As for responsibilities, the filer is tasked with a plethora of responsibilities such as duty not to share his or her User ID and password with anyone; to have a valid and working email address to receive notification from e-filing portal electronically and in case of any inconvenience, he or she has to contact the Registry of Orissa High Court or the concerned Court, in case of Subordinate Courts. These are but a few responsibilities enshrined therein.

Rule 3
 prescribes the procedure for e-filing. Whenever an Advocate or party intends to e-file a petition, application or any relevant document, he shall prepare the original text materials, and relevant documents electronically using any word processing software (MS Word, Libre Office, Open Office, etc.)

It should be in a format that can be rendered with high fidelity to originals, is searchable while maintaining original document formatting and capable of being tagged, the formatting style of the text is also prescribed. 

For instance, with regards to fonts it shall be Verdana and Font size 12. Also, documents prepared must be converted to PDF/A or PDF format before they are filed in the e-filing system by using any PDF converter or in-built PDF conversion plug-in provided in the software although the Guidelines prefer PDF/A format for filing.

On final submission of e-filing, an e-filing number will be generated by e-filing portal. The e-filer shall mention this e-filing number on the hardcopy of cover page of the case and first page of the documents as the case may be which will be filed in the filing counter.

3.3.1.4 The Supreme Court of India TC "3.3.1.4 The Supreme Court of India" \f C \l "1" 
The Supreme Court of India also has embraced e-filing although that has not become the end of physical filing of cases. The Supreme Court of India issued the E-Filing 2.0 User Manual
which revises e-Filing 1.0. It was revised on 30.09.2023. The same is designed and launched by India's apex court to enable advocates and parties to file their cases and case related documents before the top court in electronic mode with greater ease and comfort. It is intended to take to a new level, paperless filing and in the process, save cost and time with the goal of improving process management through the use of technology. e-Filing at the Supreme Court is done on the e-filing portal accessed through either of the two-fold methods. One, by typing the website address which is www.efiling.sci.gov.in or two, by visiting the website of the Supreme Court of India.
 
On the aspect of e-filing of cases in relation to the payment of court fees, the law states clearly under Order VI, Rule 3(3) of the Supreme Court Rules, 2013 that, "the document shall not be treated as filed unless the necessary court fee is paid." This provision reinforces the idea that no document can be considered filed until the requisite fee has been paid.

3.3.2
Singapore TC "3.3.2
Singapore" \f C \l "1" 
In Singapore, the e-Litigation system provides clear rules regarding the filing of documents and payment of fees under Rule 6
, which provides that, "a document that is filed electronically will be deemed filed only after the relevant fee has been paid in accordance with the prescribed fee schedule." This means that even if a document is submitted electronically, it is not considered filed until the payment is confirmed. Similarly,Rule 5(2)
states clearly that: The date of filing of any document submitted through the electronic filing system shall be the date on which the payment is received by the Court.

The above provision clarifies that payment receipt triggers the filing date, not just submission.

3.4 e-Filing in Other Jurisdictions TC "3.4 E-Filing in Other Jurisdictions" \f C \l "1" 
3.4.1 Bahamas TC "3.4.1 Bahamas" \f C \l "1" 
Bahamas like many other countries of the world has also taken on board the technological development by adopting e-filing. It has been adopted by the highest court of the land, the Supreme Court Bahamas.

The system of e-filing in the court was adopted via the Supreme Court (Electronic Filing) Rules.
 The purpose of the Rules is, among other things, to make provision for the electronic filing of documents in proceedings before the court.
 Rule 5
 covers registration on the e-filing platform. A filing party who wishes to access the platform shall visit the Court's website and click on the relevant link to register a new account. Also, a filing party shall accurately complete all information fields requiring input on the platform and upload required supporting documents in order to register a new account. Likewise, a filing party who wishes to access the platform shall comply with the procedures and instructions for registration on the Court's website.

Rule 6
 provides for electronic submission of documents. Documents required or permitted to be filed shall be submitted for electronic filing through the platform. The platform enables a filing party to file a document online to commence proceedings; or in ongoing proceedings available on the platform, at any time during or outside normal registry opening hours, including weekends and public holidays.

Similarly, there is no limit on the number of documents that may be submitted for electronic filing using the platform..
 Prior to submitting a document for electronic filing, the filing party shall ensure that the correct documents are being uploaded.
 The filing party shall be responsible for the accuracy and completeness of any document submitted using the Platform.
 Additionally, every document submitted for electronic filing using the platform shall be legible and properly organized to enable perusal without difficulty.

With regards to format of documents, a document desired to be filed electronically shall be submitted in a format accepted by the platform and in keeping with the provisions of these Rules.
 For instance, a document which is submitted for e-filing shall be prepared on paper approximately 11 inches long by 8.5 inches wide; have a margin of approximately 4 inches at the top of the first page; be prepared electronically using Microsoft Word or Open Office or other word processing software in .doc, .docs, .txt, ,rtf, or .PDF format and be converted into an electronically searchable Portable Document Format (PDF) before being uploaded to the Platform.
 Where a document submitted for electronic filing is not a text document, the document shall be scanned using an image resolution of 300 dpi (dots per inch) or higher and saved as an electronically searchable PDF document before being uploaded to the platform.

No document submitted for e-filing by a filing party shall exceed 75 MB in size; contain viruses or malware; be encrypted; or be password protected.
 A document that exceeds 75 MB shall, before the document is submitted for e-filing, be sub-divided into separate smaller documents, none of which may exceed 75MB, and each smaller document shall be submitted for filing as parts of the whole document e.g, "part I of 3'', "part 2 of 3", "part 3 of 3" and so on.
 Exhibits shall be uploaded separately from the corresponding principal document.
 Also, each exhibit shall be uploaded separately and identified separately. For example, "exhibit one medical report", "exhibit two photos of the locus in quo", "exhibit three demand letter" and so on.
 Furthermore, forms which must be served on a party with an accompanying document shall be uploaded with that document.

3.4.2
United States of America TC "3.4.2
United States of America" \f C \l "1" 
The Federal Information Security Management Act (FISMA) is a U.S. law enacted in 2002, revised as part of the Federal Information Security Modernization Act in 2014. The law aims at improving the cyber security of federal information systems. FISMA establishes comprehensive guidelines and standards for protecting government data, especially in digital platforms like e-filing systems used in federal courts.

3.4.3
Australia TC "3.4.3
Australia" \f C \l "1" 
The Australia’s Electronic Transactions Act, 1999(ETA) establishes the legal status of electronic records and signatures, allowing courts to accept electronically submitted documents. Here are some of the provisions of the law. Section 8
 confirms that a transaction is not invalid just because it took place electronically. It establishes that legal transactions, including those involving courts, can occur electronically if both parties agree or if it is consistent with applicable regulations. This sets the foundation for courts to accept electronic submissions.

Section 10
 addresses situations where a law requires information to be “in writing.” It clarifies that, this requirement is satisfied if the information is available in “an electronic format,” provided it is accessible for future reference. This allows electronic documents submitted to courts to meet statutory “writing” requirements.

Section 11
 covers cases where a signature is required by law. It provides that, an electronic signature is acceptable if it is as reliable as appropriate for the purpose for which it is used, and the parties consent to using it. Courts can thus accept electronic signatures for filings, provided they are reliable and meet legal standards.

Section 12
 states that, where a law requires the production of a document, this requirement can be fulfilled by an electronic version, assuming it is accessible and can be accurately reproduced. Courts can thus accept electronic copies instead of paper originals.

Section 14
 addresses document retention requirements. If a law requires a document to be retained, an electronic version is valid if it accurately represents the information and is accessible for future use. This helps ensure that records submitted electronically remain admissible.

3.5 Case Studies of Successful E-Filing Implementation in a Nutshell TC "3.5 Case Studies of Successful E-Filing Implementation" \f C \l "1" 
3.5.1 Singapore e-Litigation System TC "3.5.1 Singapore –e-Litigation System" \f C \l "1" 
There is an e-litigation system in Singapore. The system is a comprehensive online case management and e-filing platform for its courts. The system allows lawyers, litigants, and court officials to manage court documents, filings, and communications electronically. This system is built on a solid and comprehensive legal framework, supported by specific provisions within the Electronic Transactions Act (ETA) and Supreme Court Practice Directions, which ensure the system’s smooth operation and enforce its usage. 

3.5.2 Kenya - Judiciary Case Tracking System (CTS) TC "3.5.2 Kenya - Judiciary Case Tracking System (CTS)" \f C \l "1" 
The CTS, introduced under Kenya’s Judiciary Strategic Plan, provides a robust example of e-filing in East Africa, helping to reduce case backlogs. Kenya's Judiciary Case Tracking System (CTS) was introduced as part of broader judicial reforms outlined in the Kenya Judiciary Strategic Plan (2019-2023). This system aims to streamline case management processes, including e-filing, with an emphasis on reducing case backlogs, enhancing efficiency, and increasing accessibility in the justice system. The e-filing function allows advocates, litigants, and other stakeholders to register and submit cases electronically, reducing the need for physical presence. Parties involved in a case can track updates and status, which helps in transparency and ensures parties are informed of court proceedings. The system has efficiently been operational since 2019 to date.

3.6 Sustainability and Environmental Impact of e-Filing TC "3.6 Sustainability and Environmental Impact of E-Filing" \f C \l "1" 
3.6.1 European Green Deal (2020) TC "3.6.1 European Green Deal (2020)" \f C \l "1" 
Though broader than the judiciary, the Green Deal encourages digital transformation across public sectors, reducing reliance on paper. Courts have aligned with this initiative by adopting e-filing to minimize paper waste. The European Green Deal, introduced in 2020, sets ambitious targets for environmental sustainability across sectors within the European Union, aiming for climate neutrality by 2050. Although primarily focused on reducing carbon emissions and promoting sustainable practices in energy, agriculture, and industry, it also encourages the digital transformation of public sectors, including judicial systems, to reduce reliance on paper and improve resource efficiency.

Article 191 of the Treaty on the Functioning of the European Union (TFEU) outlines the EU’s commitment to environmental sustainability, which is the basis for policies encouraging reduced paper use and increased digital adoption in public sectors. In line with these EU-wide efforts, some countries in Europe have taken direct legislative action to align their courts with the Green Deal's goals. For instance, in Germany, the introduction of the GesetzzurFörderung des elektronischen Rechtsverkehrsmit den Gerichten (Law to Promote Electronic Legal Transactions with Courts) mandates electronic filing and storage of legal documents in courts. The law aims at phasing out paper records by 2026. This law reflects the EU's broader objectives under the Green Deal to create resource-efficient systems. Similarly, France passed the Loi pour une République numérique (Digital Republic Law), in which also promotes digital solutions in government operations, including the judiciary, to reduce environmental impacts by minimizing paper use. Needless to say, such developments are a representative case study of what is happening across Europe with regard to digitalization of courts. It is no wonder that, it is within the platform of this region that the e-filing standards are emerging as discussed in chapter two of this study.

3.6.2 United States - Judiciary Strategic Plan 2018–2023 TC "3.6.2 United States - Judiciary Strategic Plan 2018–2023" \f C \l "1" 
The U.S. judiciary's strategic plan includes sustainability goals, and courts are encouraged to adopt digital services that reduce environmental impact. The United States Judiciary Strategic Plan for 2018–2023 outlines several broad objectives for improving efficiency and sustainability across the judiciary. Among these objectives, Goal 6 specifically emphasizes the need for environmental sustainability and responsible resource management, encouraging courts to adopt digital solutions to reduce waste and energy use. The strategic plan outlines the judiciary's intention to limit its environmental footprint through digitization, electronic records, and reducing reliance on physical paper and files.

The Strategic Plan recommends that courts invest in electronic case management systems, expand e-filing options, and encourage digital communication with litigants and legal practitioners to reduce reliance on paper. It aligns with broader federal statutes like the E-Government Act of 2002 (Pub.L. 107–347), which encourages federal agencies to use electronic means to improve public access and service. Courts that adopt these technologies are therefore acting within the broader statutory framework of the E-Government Act, which provides authority for digital transformation across federal agencies.

These objectives underscore the judiciary’s commitment to sustainability in line with federal statutes and policies, which together provide a legal and strategic framework for courts to reduce their environmental impact through digital transformation and efficient resource management. The Strategic Plan serves as a roadmap, encouraging courts to implement these sustainable practices and digital tools while aligning with federal mandates and initiatives.

Of significance to note also is the Structured Innovations Working Group of the Commission to Reimagine the Future of New York's Courts which re-imagined the future of New York’s courts within the purview of the growing digital technology. Accordingly, it urged, in support of the proposed legislation, to expand electronic filing (“e-filing”) of the courts documents throughout New York State  courts and permit the Chief Administrative Judge (“CAJ”) of the Unified Court System (“UCS”) to institute e-filing in any or all of the State’s trial courts in any case type in a manner that efficiently and effectively meets the needs of the bench and the bar, and enhances access to justice of all litigants.
 Indeed, this is a significant drive towards addressing whatever challenges that have been affecting e-filing and impeding access to justice to all.

3.7 Best Practices in User-Centric Design of e-Filing System: The Case of  

       Singapore’s Supreme Court Practice Directions TC "3.7  Best Practices in User-Centric Design of E-Filing Systems: The Case of" \f C \l "1" 
Singapore’s Practice Directions provide details on user-friendly e-filing processes, such as simplified interfaces and mandatory document templates to reduce filing errors. Singapore’s Supreme Court Practice Directions are a set of detailed guidelines issued to ensure the smooth functioning of court processes, including e-filing. Specific to the user-friendly e-filing processes, Singapore’s Supreme Court Practice Directions are guided by several sections that emphasize efficient case management, minimizing errors, and encouraging the use of digital processes.

There is Part III, Section 19.
, This section mandates that all documents submitted to the Supreme Court be filed electronically through the Electronic Filing Service (EFS). It includes guidelines on the required formats and prescribed templates for certain documents, ensuring uniformity and minimizing errors during submission. Practice Direction 62 specifies the use of mandatory templates for particular documents, which assists in reducing formatting and substantive errors in filings. Templates are provided for affidavits, summons, and other common legal documents.

Practice Direction 63 provides for simplified and guided filing interfaces, provide further support users, particularly those who are self-represented, the Practice Directions include a simplified e-filing interface. This user-friendly design provides clear prompts and explanations at each step, helping users accurately complete submissions.

Part VI, Section 103
 outlines the process of electronic service, making it easier for users to serve documents through the e-filing system, which is often integrated with case management for smoother workflows.

3.8 Conclusion TC "3.8 Conclusion" \f C \l "1" 
This chapter was all about the juxtaposition of an overview of electronic filing in some selected jurisdictions and the implementation challenges involved. In this chapter the researcher traversed African countries such as South Africa, Kenya, Uganda and Nigeria to see how they have fared in e-filing. The researcher further traversed Asian countries of Singapore and India to see how they have fared with regard to e-filing as well and the researcher moreover, reviewed other jurisdictions namely the US and Bahamas. All these jurisdictions, it is apparent have taken significant steps to embrace e-filing which goes on to show that e-filing is an issue which has taken the attention of the world. That being the case, it is thus, appropriate for Tanzania to draw nitty gritties from such jurisdictions to further enhance our e-filing system.

CHAPTER FOUR TC "CHAPTER FOUR" \f C \l "1" 
INCEPTION AND REGULATION OF e-FILING IN RELATION TO THE QUEST FOR   ENHANCING ACCESS TO JUSTICE TC "INCEPTION AND REGULATION OF E-FILING IN RELATION TO THE QUEST FOR   ENHANCING ACCESS TO JUSTICE" \f C \l "1" 
4.1 Introduction TC "4.1 Introduction" \f C \l "1" 
The Tanzanian legal system, historically rooted in English Common Law, has traditionally relied on paper-based processes for the filing and management of court cases. This reliance, while time-honoured, presented numerous challenges that impeded the efficient administration of justice and hindered accessibility to the courts by citizens. These challenges included significant delays in case processing filing, high costs associated with physical document preparation and storage, and difficulties in accessing court records, particularly for individuals residing in remote areas. Recognizing these limitations, and in line with a global trend towards leveraging digital technologies to modernise judicial systems, Tanzania embarked on a path of digital transformation within its judiciary. This move was driven by the understanding that incorporating technology could enhance efficiency, improve transparency, and ultimately broaden access to justice for all citizens.   

In the wake of technological transformation in public administration, Tanzania has embraced digital innovation within the judiciary through the introduction of electronic court filing (e-filing). The e-filing system was initiated to address systemic inefficiencies in the manual handling of court documents. It is intended to enhance access to justice by making court processes more efficient, transparent, and convenient for both legal professionals and the public.
 This chapter examines the inception regulation, and implementation of e-filing. In so doing, the chapter also looks at, achievements made so far, and challenges of e-filing in Tanzanian courts.

4.2. Inception of the Electronic Court Filing System TC "4.2.1 Introduction of the Electronic Filing System" \f C \l "1" 
The formal legal foundation of e-filing in Tanzania was laid through the enactment of the Judicature and Application of Laws (Electronic Filing) Rules, 2018 (GN No. 148 of 2018) which has recently been amended by the Judicature and Application of Laws (Electronic Filing) (Amendment) Rules, 2025 (GN No. 609 of 2025). These rules were promulgated by the Chief Justice pursuant to section 25 of the Judicature and Application of Laws Act, Cap. 358.
 

The rules provided for the electronic filing of documents, electronic service, and electronic signatures in both civil and criminal proceedings. Notably, they also allowed litigants to file documents after normal working hours and even during weekends.
 Such enactments marked the inception of e-filing in Mainland Tanzania’s courts in a bid to enhance access to courts by overcoming barriers that litigants encounter in seeking remedies in courts.
4.3 Enabling Operationalisation of e-Filing as a Medium of Accessing Courts. TC "4.3 Enabling Operationalisation of e-Filing as a Medium of Accessing Courts." \f C \l "1" 
To operationalize the electronic filing system, several procedural laws were amended in 2019. These included:

i. The Civil Procedure Code (CPC): Amendments made via GN No. 381 of 2019 allowed electronic filing and substituted service by electronic means. 

ii. The Tanzania Court of Appeal Rules, 2009: They were amended through GN No. 344 of 2019 to enabled electronic filing of appellate documents and relaxed the strict adherence to procedural technicalities. 

iii. The amendments were further aligned with the Overriding Objective Principle under sections 3A and 3B of the CPC, which emphasized just, expeditious, and proportionate resolution of cases. 

4.4 Technological Systems Supporting e-Filing: The Centrality of Judiciary  

       Statistical Dashboard System TC "4.4 Technological Systems Supporting E-Filing: The Centrality of Judiciary" \f C \l "1" 
Judiciary Statistical Dashboard System (JSDS), and its enhanced version JSDS2, have been central to e-filing implementation. JSDS2 supports electronic case registration, judicial assignments, tracking of filed documents, and integration with the Government e-Payment Gateway (GePG) system for electronic payment of court filing fees.

It also enables automated SMS notifications to litigants and advocates regarding case status. Seemingly, such developments are a right step towards the experience in Europe which has it that service delivery; particularly Judicial service is sophisticated and of relatively high quality in terms of inclusivity, responsiveness, omitted red tapes, swift bureaucratic procedures, reliability and timelines while the case is different in developing countries.

4.5 The Desired Specific Benefits of the e-Filing System TC "4.5 The Desired Specific Benefits of the e-Filing System" \f C \l "1" 
In theory, and as it was revealed in the literature, the primary benefits of e-filing include an integrated information system, enabling courts to proactively track each case from initiation to resolution. The system of e-filing enhances efficiency by reducing paperwork, shortening case processing times, speeding up document filing and retrieval, minimizing the risk of lost documents, enabling concurrent access to case files, and allowing access from any location. This is in the end desired to enhance access to justice to all regardless of one’s situation.

The system of -e-filing benefits both the law firms and the judiciary and has arguably greatly enhanced Case Flow Management since its introduction. The use of ICT is therefore said to be the key element in the positive improvement of the administration of Justice.
 Use of ICT is also believed to assist the Judiciary to manage and reduce backlog of cases, improve economy, enhancing transparency, efficiency and effectiveness and the more general objective of promoting confidence in the Justice system as already pointed out.

Ideally, the filing of document electronically is expected to minimize the cost to the parties as many costs are eliminated. They include travelling expenses to the court which will also spare the courts precious time.
 It is no wonder that in the case of National Microfinance Bank (NMB) PLC versus Levison Yohana Kiula,
 it was remarked that, the recent introduction of the electronic system based on the modern technology in court services through the Government Notes(GN) and other laws of this land must be received by all court stakeholders with both hands. This is because, they are advantageous to themselves in terms of the convenience, time saving, health protection (since they avoid contact between persons) expediting efforts to cope with the global modernity and many other advantages. 

4.6
Analyzing the Substance of the e-Filing Regulatory Framework TC "4.6 Analyzing the Substance of the e-Filing Regulatory Framework" \f C \l "1" 
4.6.1
The Context for Consideration of the Framework TC "4.6.1
The Context for Consideration of the Framework" \f C \l "1" 
In paving the way towards that direction of sophistication, the Judiciary of Tanzania, as is the case in other jurisdictions in developing countries, have been designing and implementing reforms to improve efficiency and effectiveness in judicial service delivery.
 The legal reform is one of the characteristic features of institutionalizing e-filing in order to realize the desired benefits. As a result, there is in place a landscape of regulatory framework within which e-filing is being applied and enforced. Over the years, various regulations inherent in this framework have been a subject of interpretation by the courts. Despite the reforms in the delivery of judicial services, the improvement has not been as per the expectation and is also the case in other jurisdictions in developing countries.
 The question is whether the legal framework on e-filing is comprehensively adequate to cater for the desired need of e-filing with a view to enhancing access to justice.

It is in theory settled that the implementation of e-filing system may not achieve its intended outcomes, if the legal framework governing that system is inadequate. One of key aspects of this theory is that the law must address the needs of both litigants who can afford legal representation and those who cannot, particularly considering the widespread issue of computer illiteracy as is the case in Tanzania, especially in rural areas where access to legal professionals is limited.

It is also settled that in view of its pre-occupation to enhancing access to justice, the implementation of e-filing system should not operate in a discriminative manner by favouring particular class of people while discriminating the other by not affording equal opportunity of accessing courts. Needless to say, is the need of the relevant e-filing law to enhance as opposed to impeding access to justice and in particular right of access to courts.

Indeed, critical issues, amongst many which arise from the reading of the e-filing law in Mainland Tanzania and the manner in which it has given way to the application and enforcement of e-filing, they include the issue as to whether there is anything in the law as to when a document is taken to have been filed as is when its filing process is taken to be complete; whether the law guarantees transparency, efficiency and simplicity in the court’s processes; whether the law accommodates  those who cannot make use of the system for justified reasons; whether the implementation process strengthen independence of judiciary; and whether the law takes account  of operational technical difficulties and  failures that are not uncommon in digital technology.

The above premise is important in the evaluation of the e-filing legal landscape and identification of gaps that need to be addressed as e-filing continues to be used and becoming a norm. As manual filing is being phased out, it is argued that the courts must be able to receive both paper and electronic documents at last in exception situations allowed by the law.
 It must also address how paper filing will continue in an electronic filing system. There is an inevitable need, it has also been argued, to scan paper for parties who lack the means or capability to interact with the courts electronically.
 Such standpoint has it that, many of the litigants who represent themselves cannot afford or lack the ability, to use computer systems. These individuals have the same right to access court services as those represented by technological sophisticated law firms, which means that courts must continue to accept paper pleadings manually to ascertain extent. The issue is how would such persons be identified for such support. The incidental questions are twofold, firstly, who should be responsible to identify those in need of such support and secondly, who should provide such support to the needy.

4.6.2
A Critique of the Regulatory Framework TC "4.6.2
A Critique of the Regulatory Framework" \f C \l "1" 
Hereunder is a critical critique of the e-filing regulatory framework in Mainland Tanzania. In particular, the researcher in this chapter critiques the Judicature and Application of Laws (Electronic Filing) Rules.
 In so doing, the strengths and weaknesses of the same are highlighted.

4.6.2.1 The Strengths of the e-Filing Rules TC "4.6.2.1 The Strengths of the Judicature and Application of Laws (Electronic" \f C \l "1" 
This law has come with numerous strengths which aid in the implementation of e-filing in Tanzania. These strengths include the following:

4.6.2.1.1 Provision of a Framework Enabling e-Filing Operationalization  TC "4.6.2.1.1 Provision of Comprehensive Coverage" \f C \l "1" 
The Judicature and Application of Laws (Electronic Filing) Rules have, generally speaking, created a regime through which e-filing system has been brought into operation and use in all Mainland Tanzanian courts. This is notwithstanding that the operational commencements of the system and the scope of its application covering a plathora of e-filing aspects have tended to vary from one court level to another.  The Rules are divided in five parts which cater for numerous e-filing matters such as preliminary provisions, e-filing system, procedure for electronic filing of documents, user accounts and notifications, signing of judgments, orders, etc. The Rules rigorously regulate user registration, formatting, filing, service, and electronic signatures.
 This holistic scope avoids procedural gaps and aligns with the comprehensive frameworks in Singapore’s e-litigation system.

4.6.2.1.2 Provision of Adaptability and Exemptions TC "4.6.2.1.2 Provision of Adaptability and Exemptions" \f C \l "1" 
The Rules give room for adaptability and exemption under rule 20 (1) and (2). Notwithstanding any provision under these Rules, the Registrar or the magistrate in-charge may allow a document, part of a document or any class of documents to be filed, served, delivered or otherwise conveyed other than by using the electronic filing system.
 This means that, a document may, in certain circumstances, be allowed to be filed, served, delivered or otherwise conveyed manually. The inclusion of exemption under the same allows courts to bypass e-filing system when infeasible due to technical issues or confidentiality concerns. 

The inclusion of exemption under rule 20 (1) and (2) of the Rules is, therefore, meant to, ensure that the system remains practical and adaptable across diverse cases. As noted in the review of what pertains in other jurisdictions, the inclusion of exemption is one of the best practices of any given e-filing regime. The only question could on whether that window of opportunity is in practice accessible and whether the practice relating to such window enhances access to justice as opposed to impeding it. Regard must in this respect be had to the fact that it is only the Registrar and Magistrate In-Charge who are vested powers to grant such exemption.

4.6.2.1.3 Legal Recognition of Electronic Signatures TC "4.6.2.1.3 Legal Recognition of Electronic Signatures" \f C \l "1" 
The Rules also recognize electronic signatures. All electronic documents required to be filed by a party or his advocate shall be electronically signed by that party or his advocate.
 Moreover, the assigned Judge, Registrar or magistrate, as the case may be, may electronically sign orders, judgments, decrees, summons, notice, rulings, notifications and such other document relating to the case
 and that any judgment, ruling, decree, order, notice or summons signed electronically shall have the same force and effect as if the Judge, the Registrar or the magistrate had affixed his signature to a paper copy of the order and it had been entered on the record in the conventional method.

The use of secure electronic signatures ensures document authenticity and user accountability, which are critical for maintaining the integrity of legal proceedings. This development has created simplicity in authenticating the e-filing and has as a result strengthened its operational efficiency. This legal recognition of e-signature for the purposes of e-filing is indeed crucial for the entire system's integrity.

4.6.2.1.4 Practical Extension of Filing Hours TC "4.6.2.1.4 Extension of Filing Hours" \f C \l "1" 
Under the conventional model of filing documents, documents have to be filed during the working hours. With these rules, it means that e-filing has effectively extended filing hours beyond the working hours. This, needless to say, means that it has realistically broaden the time frame of accessing the courts as the working hours barrier is no longer hindering one to file a document in courts. A document shall be considered to have been filed if it is submitted through the electronic filing system before midnight, East African time, on the date it is submitted, unless a specific time is set by the court or it is rejected.

Clearly, the regime has it that documents are allowed to be filed up to 23:59 pm, hence, significantly enhancing accessibility and convenience for legal practitioners, moving away from restrictive traditional court working hours. Furthermore, a document submitted at or after midnight or on a Saturday, Sunday, or public holiday shall, unless it is rejected by the court, be considered filed the next working day.
 This further, enhance accessibility and convenience for legal practitioners- and therefore the litigants.

4.6.2.1.5 Providing Accountability and Safeguards TC "4.6.2.1.5 Providing  Accountability and Safeguards" \f C \l "1" 
The e-filing rules also guarantee safeguards and accountability. For instance, the rules provide for retention of originals. All documents filed electronically shall, subject to the time prescribed in the Retention and Disposal Schedule made under the Records and Archives Management Act, be preserved for production upon being so directed by the court at any time.

Furthermore, a party who has filed electronic documents shall be responsible for producing the originals of such documents and proving their authenticity.
 This requirement of the retention of originals mitigates risks associated with new technology, such as system crashes or disputes over document authenticity. On the other hands to add costs to practitioners and hence litigants and diminishes the whole essence of e-filing as an aspect of digitalization.

The requirement gives discretion to the Chief Registrar to establish and operate or appoint agents to operate a service bureau to assist in the filing, service, delivery or conveyance of documents using the electronic filing service.
 Also, the rules distinguish between registered users and authorized users.
 This creates a manageable and accountable environment for e-filing system use.

4.6.2.2 The Obvious and Potential Pitfalls of the e-Filing Regime TC "4.6.2.2 The Weaknesses of the Judicature and Application of Laws (Electronic" \f C \l "1" 
Despite the strengths of the rules, the law also has come with numerous pitfalls. They include the following:

4.6.2.2.1 Limited Scope of Application TC "4.6.2.2.1 Limited Scope of Application" \f C \l "1" 
This is among the most notable weaknesses of the Rules. The Rules make it clear that they shall apply to all proceedings in all courts save for proceedings in primary courts.
 This means that they do not apply in Primary Courts. Broadly speaking, this means that the Rules do not apply as well to quasi-judicial bodies which also adjudicate a large chunk of cases as is the case with the primary courts. The exclusion of Primary Courts and quasi-judicial bodies restricts e-filing system's reach.

In particular, the exclusion of Primary Courts is also a blemish as these courts are the most accessible to the majority of the Tanzania population especially in rural areas and they are the courts closest to the people. There is seemingly nothing in place which is geared at overseeing gradual but strategic extension of e-filing to the primary courts and quasi-judicial bodies. Such omission is notwithstanding the connection between those bodies and the courts. For example, decisions of those bodies are ordinarily challenged or enforced in the courts. It is the view of this study that such omission is a pitfall which works against the primary objective of e-filing system of enhancing access to justice.
4.6.2.2.2 Burden on Self-Represented Litigants TC "4.6.2.2.2 Burden on Self-Represented Litigants" \f C \l "1" 
The Rules are clear that only registered and authorized users may file documents electronically and access the e-filing system.
 For instance, all state attorneys, advocates or any person entitled to appear before the court, including those admitted pro hac vice, shall register as users of the court’s electronic filing system or opt to move the Registrar or the magistrate in-charge for exemption.

The above position of the law on e-filing therefore creates barriers for litigants who represent themselves in a court without the assistance of an advocate (pro se litigants). By contrast, Singapore’s e-litigation system permits simplified access for self-represented parties where they can visit one of the LawNet & Crimson Logic Service Bureaus which will file the application on behalf of the pro se litigant.

Apparently, when the law makes e-filing mandatory, an issue arises on whether there is within the system an asterisk saying, ‘it is mandatory for the bar but for those who do not have an advocate can still access the court through alternative means provided” such as by filing using papers as was before. Again, the allowance of filing by papers works against the desired benefits of e-filing system, which means that the Singapore model referred to herein above remains the best practice inspiring emulation. 

The complexity of burden to self-represented litigant is apparent in the case of Fredrick Anthony Mboma v. Bamm Solution Ltd. & Two Others.,
 In that case, the appellant had filed a suit against the respondents but the suit was dismissed for being time barred. He, thus, appealed to the Court of Appeal lamenting that the High Court erred in forcing him to commence his suit electronically while the law allowed him to institute it manually. Although, the appeal was dismissed for want of merit but this decision drives home the point on the burden of self-represented litigants. 

Rule 8 of the Judicature and application of the Laws (Electronic Filing) Rules 2018
 provides that all proceedings, petitions, applications appeals and such other documents shall be filed electronically in accordance with these Rules. On the other hand, Order IV Rule 1 (1)
 of the Civil Procedure Code discordantly provides for every suit to be instituted by presenting a plaint either electronically or manually to the Court.  Arguably, the requirement as to e-filing is only optional as that the e-filing rules cannot prevail over the Civil Procedure Code which is the principal legislation governing civil litigation. Clearly, the foregoing reveals challenges encountered in the course of using   technology the administration of justice which the courts have from time to time respond to.

4.6.2.2.4 Narrow File Format Rules TC "4.6.2.2.3 Narrow File Format Rules" \f C \l "1" 
The Rules postulate that, the documents shall be converted to PDF using any compatible PDF converter and that where the document is not a text document and enclosed with the petition, appeal or application or other pleadings, the document shall be scanned using an image resolution of 300 dpi (dot per inch) and saved as a PDF document.
 These means that video, audio, and other electronic evidence are excluded. The overall structure and specific rules are centered around text-based and image based pleadings, petitions and attachments which is a major blemish as video, audio, and other electronic evidence are not within the ambit of the Rules. This is a serious pitfall that is against the whole essence e-filing as an aspect of digitalization of court processes.

4.6.3 Recent Amendment Seeking to Clarify the Confusion of Filing Date

As the study was about to be concluded, the Chief Justice amended the Electronic Filing Rules with a view to resolving what appeared to be a lack of clarity as to when exactly a document filed electronically is deemed to have been filed before the courts.
 This is as to whether it is on the date when it was electronically filed or when the filing fee is paid. The lack of clarity was, seemingly, a result of the fact that the e-filing rules did not make any reference to the rules that have been in place before the e-filing rules were enacted and which were to the effect that the filing of a document is deemed to be complete upon payment of filing fees.

It would seem that the amendment has taken into account what has been in place in the jurisprudence relating to the date of payment of the filing fee as the date of filing a relevant document in court.  The relevant provision of rule 2 of the Judicature and Application of Laws (Electronic Filing) (Amendment) Rules, 2025 which amended rule 21 of the Judicature and Application of Laws (Electronic Filing) Rules, 2018 by adding a new subrule 3 immediately after subrule 2 of rule 21 provides that:

Notwithstanding the provision of this rule or any other Rules regulating the practice and procedure of any court, where a court fee is payable in respect of any document, such document shall be deemed to have been filed on the date provided for under subrule (1) or (2) of this rule upon payment of the prescribed fee within seven days from the date of generation of the bill: 
Provided that, where the fee is not paid within the period prescribed under this rule, the document shall be deemed to have been rejected and, subject to the law of limitation, the party may re-file the document.

What the amendment of rule 21 means is that the court will have, firstly, to consider whether the filing of a document was electronically lodged in time, and secondly whether the payment of the prescribed filing fee was paid within seven days from the date of generation of the bill. The latter means that, the court will have to delve into the electronic record to establish the date of generation of the bill and the date when the bill was settled if at all in order to ascertain whether the payment was within seven days’ time limit. Of significance to note is that, an aggrieved party may re-file the document upon seeking and obtaining extension. It seems that, time will, in due course, tell as to what will amount to good cause for extension purposes in case one needs to refile out of time.

4.6.3 Electronic Case Management System (e-CMS) TC "4.6.3 Electronic Case Management System (e-CMS)" \f C \l "1" 
Hand in hand with the above legal regime for e-filing, the Judiciary of Tanzania also introduced the Electronic Case Management System (e-CMS) to complement e-filing by providing end-to-end digital management of court proceedings. The goal of the system is to improve access to justice services in a timely and cost effective manner to citizens.
 

The idea behind was, among other things, to ensure that the desired objectives of the e-filing system which boil down to enhancing access to justice are realized and that the system is not impaired by operational challenges that may end up impeding access to justice.

This entailed continuous training of judicial officers and implementation of the system in phases. In 2024, for examples, appellate judges were trained in Dodoma on how to use the e-CMS for digital scheduling, tracking, and document retrieval. In a nutshell, e-CMS deals with case details; e-case filing; cause list; data hub and virtual court.
 

So, as it can be seen, e-CMS has linkage with e-filing as one of the contents covered by the former is e-filing, hence, the embrace of e-filing by e-CMS and other contents which e-CMS deals with is with the goal of enhancing access to justice. Thus, the same enhances the implementation of e-filing. Thus, e-CMS complements the e-filing law but practically gives guidance on e-filing procedure which the e-filing law provides. It is evident that, e-CMS provides a step-by-step guideline on the processes relating to supplementation of e-filing law.

4.6.4 Raised and Reported Challenges in Digitalization and Operationalization  

          of e-Filing TC "4.6.4 Challenges Raised and Reported in Digitalization and Operationalization" \f C \l "1" 
Despite many advantages of establishment of e-filing as pointed out in this study, there are frequent reports of unnecessary delays, loss of data and failure to guarantee satisfactory access to required information.
 It has once been noted that Dar es Salaam Commercial Court experienced poor electronics records management practices, because electronic records management system had been introduced in commercial court without the necessary preparations required for the management of the electronic records. 
  Associated with such challenge is the challenge of lack of reliable infrastructures such as computers and related accessories and shortage of skilled staff on electronic records management. Those challenges are, arguably, likely to undermine the processes of justice delivery and impairing the desired efficiency, transparency and simplicity in accessing justice.
 The other challenge which is also related to the previous is the absence of a comprehensive reform of the law to pave way for holistic approach in the application of the e-filing system.

On e-filing in particular, since the inception of the system, there are challenges that have been reported. One of them is the alleged resistance to change on the part of the expected users.
 It is for this reason that in other jurisdictions, people were given time to adjust long before making e-filing system mandatory.
 This was also coupled with constant training and change management in order to minimize disruption and ensure successful adoption of e-filing system. Undoubtedly, training on e-filing had characterized the processes that saw the operationalization of the e-filing in Mainland Tanzania.

There is yet another challenge relating to documents that by their very nature whether in terms of size or otherwise which cannot e-filed. Thus, even when making e-filing mandatory in so far as filing documents is concerned, there are usually types of cases or files that should be exempt.
 However, the issue which poses a challenge to the draftsman is on how such challenge concerning documents that should not be filed electronically can sufficiently be address in the e-filing regime.

4.7 Conclusion TC "4.7 Conclusion" \f C \l "1" 
The implementation of e-filing in Mainland Tanzania represents a pivotal advancement in the judicial system's modernization efforts. By digitizing case submissions and enhancing case management, the e-filing framework aims to expedite the judicial process, improve transparency, and increase accessibility to justice. 

The adoption of the law such as the Judicature and Application of Laws (Electronic Filing) Rules of 2018, along with amendments to foundational laws like the Civil Procedure Code, have provided a regulatory foundation for digital transformation which also presented areas for new challenges. Furthermore, the inclusion of supportive measures, such as the Electronic Transactions Act of 2015 and the Data Protection Act of 2022, help ensure that electronic filings meet standards of security, reliability, and data privacy.

Despite these strides, challenges remain, particularly for litigants without access to digital resources or those lacking technological literacy, often in rural areas. As other jurisdictions have demonstrated, a successful e-filing system must balance digital access with inclusivity, offering accommodations for individuals who are not equipped to file electronically. Reasoning with examples from e-filing systems in other jurisdictions reveal both innovative solutions and best practices that could further enhance Tanzania’s approach to e-filing if were to be emulated.

Furthermore, it has been noted that, although the e-filing legal framework has several strengths, it also has weaknesses which need to be addressed to further implement successfully e-filing in Tanzania. In conclusion, while Tanzania’s e-filing system is a significant step towards a more efficient and accessible judiciary, the ongoing refinement of policies and support structures is essential to ensure that digital justice remains equitable for all citizens.

The continued evolution of this system, accompanied by the Judiciary's commitment to accessibility and user-centric design, has the potential to create a more responsive and inclusive justice system that aligns with both national goals and international standards. The question which is a subject of the chapter six is how the courts approach the law on e-filing and respond to emerging e-filing challenges and whether such response further the desired objective of enhancing access to justice or otherwise. However, before dwelling on the latter, the next chapter will first consider the desired need of institutionalizing e-filing in the processes involving quasi-judicial bodies whose decisions would always find their way to the courts by way of appeal or judicial review. The chapter will also consider whether the judiciary is moving with such bodies in its endeavour to enhance access to justice through digitalization whose key component in accessing justice is e-filing.

CHAPTER FIVE TC "CHAPTER FIVE" \f C \l "1" 
E-FILING IN QUASI-JUDICIAL BODIES IN TANZANIA TC "E-FILING IN QUASI-JUDICIAL BODIES IN TANZANIA" \f C \l "1" 
5.0 Introduction TC "5.0 Introduction" \f C \l "1" 
 It is vividly clear that the world is now like a village and thus, what is happening across the world with regards to e-filing is also happening in Tanzania with the inception of e-filing system as an aspect of digitalization of court processes with a view to enhancing access to justice and in particular accessing the courts. There are quasi-judicial bodies which are a supplement of the courts of law in delivering justice. They do not form part of the traditional and ordinary court system. They are, within specified contexts, authorized to determine disputes of those who are seeking remedies on relevant disputes which are, by virtue of law, are authorized to be resolved by those bodies. 

As far as these bodies are concerned, the issue of access by a party who needs to institute a case to seek remedies in these bodies and the extent to which e-filing has, as is with the courts, been introduced and operationalized to enhance access to these bodies is important. This is critically relevant as matters from such bodies eventually and by virtue of law reach the courts by way of appeal, revision, or judicial review. 

This chapter traverses a selection of these quasi-judicial bodies in Tanzania in light of the drive that the judiciary of Tanzania has taken of enhancing access to justice by the inception of e-filing as a component of digitalization. The objective is to establish whether and if at all the extent to which the quasi-judicial bodies have embraced or otherwise e-filing in a bid to enhance access to justice in seeking remedies by litigants and the challenges that they face if at all. Thus, in that vein, the focus of this chapter is solely for that purpose.

5.1 A Brief Overview of Quasi-Judicial Bodies in Tanzania TC "5.1 A Brief Overview of Quasi-Judicial Bodies in Tanzania" \f C \l "1" 
A quasi-judicial body is an entity, organization or authority that has powers and procedures similar to those of a court of law but is not a court itself. It is created by law or delegated authority to adjudicate specific matters, make findings of fact, and apply rules or regulations, usually in a narrower field than regular courts.

The term 'quasi-judicial' simply means 'court like'. In that vein, a quasi-judicial body may include an administrative or regulatory authority, a committee, or a commission which, for limited purposes, is authorized to act like a court to determine certain matters or disputes.
 While they are, ordinarily, not part of the regular or traditional courts, quasi-judicial bodies constitute an integral part of the judicial systems of most countries and play an essential role in resolving disputes, particularly those involving technical matters.

Quasi-judicial bodies in Tanzania are mostly statutory created that is to say, they are established through statutes with the purpose of adjudicating cases. A good example of quasi-judicial bodies are administrative tribunals and as is common in other countries their duty is resolving disputes, particularly those involving technical matters such as tax, fair competition, and labour.

Quasi-judicial bodies supplement the judicial systems and is not a substitute of courts of law but is only meant to function in aid and subordinate to the judiciary of Tanzania.
 Their key features are that they resolve disputes. The parties can approach these bodies for justice without undergoing the hassle of approaching the judiciary.

Also, another key feature of quasi-judicial bodies is that they have limited adjudicating powers. Their authority is usually limited to a specific area of expertise, such as tax, fair competition, insurance, land, etc. Another key feature of quasi-judicial body is that the decisions issued by these bodies can be challenged in a court of law and the decision of the judiciary is supreme.

5.2 e-Filing in Selected Quasi-Judicial Bodies: Is it in Place and Operational? TC "5.2 e-Filing in Selected Quasi-Judicial Bodies: Is it in Place and Operational" \f C \l "1" 
The researcher in this chapter analyses e-filing in selected Quasi-Judicial Bodies in Tanzania articulating whether e-filing is in place and operational in these bodies. The Quasi-Judicial bodies discussed herein are the Fair Competition Tribunal; the Tax Revenue Appeals, Tribunal; the Environmental Appeals Tribunal; the District Land and Housing Tribunal; the Public Procurement Appeals Authority; the Court Martial Appeal Court; the Advocates Committee; the Capital Markets Tribunal; and the Commission for Mediation and Arbitration.

All of these bodies have common features which are three-fold; they are creatures of statutes; they resolve disputes each in their area of establishment; they have limited adjudicating powers; and thirdly, the decisions issued by these bodies can be enforced and challenged in a court of law. The reason for choosing these bodies is that they are the most common quasi-judicial bodies in Tanzania catering for disputes which happen in everyday lives in Tanzania. They are intended to serve as representative case studies of what is happening in similar tribunals in Mainland Tanzania.

5.2.1 The Fair Competition Tribunal (FCT) TC "5.2.1 The Fair Competition Tribunal (FCT)" \f C \l "1" 
The FCT is an independent tribunal established under section 83 (1) of the Fair Competition Act (hereinafter the Act).
It is tasked with the functions of hearing and determining appeals under Part XI of the Act, to issue warrants in accordance with section 71
 among others. This Tribunal has not adopted e-filing in its processes. For instance, under Rule 9 (1) of the Fair Competition Tribunal Procedure Rules
 a person who intends to appeal to the Tribunal shall lodge with the Tribunal a notice of appeal in five copies for the use of the Tribunal and for each party in the appeal. This means that physical filing is what is encapsulated in the above rules on how to appeal at the Tribunal. There is no provision for e-filing.

The above position owes supported from the fact that the existing law is yet to be amended and nothing has been put in place to institutionalize the use of e-filing in place of or in co-existence with physical filing in cases handled by the tribunal. The judgment or order of the tribunal is under section 85 (1) and (2) of the Act final and shall be executed and enforced as a judgment or order of the High Court. While the judgment or order of the tribunal arises from manual filing, the execution application of that judgment or order of the tribunal before the High Court would have to be electronically filed before that Court for the intended execution. It goes without saying that inception of e-filing in such tribunal is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.2.2 Tax Revenue Appeals Tribunal (TRAT) TC "5.2.2 Tax Revenue Appeals Tribunal (TRAT)" \f C \l "1" 
TRAT is established under section 8 (1) of the Tax Revenue Appeals Tribunal.
 It is vested with the sole jurisdiction in all appeals arising from decision of the Tax Revenue Appeals Board (TRAB) on disputes on which original jurisdiction is conferred on the Board.
 It also has supervisory jurisdiction over the Board in the exercise of its powers under the Act and may revise any decision thereof.

As far as e-filing is concerned, the TRAT is yet to operationalize it as is equally the case with TRAB. Cases in the TRAT are still filed physically and there is no room for e-filing. For instance, rule 3 (1) of the Tax Revenue Appeals Tribunal Rules
 is to the effect that any person who wishes to appeal against a decision of the Board shall file a written notice of intention to appeal within fifteen days from the date on which the decision in respect of which it is intended to appeal against was made. Moreover, an appeal to TRAT shall be instituted by lodging a statement of appeal at the Registry of the Tribunal within thirty days from the date of service of the decision and proceedings of the Board in respect of which it is intended to appeal against.
 

Moreover, every appeal shall be made in the Form TRT 2 prescribed in the First Schedule to the Rules and accompanied by all material documents necessary for appeal determination.
As the provisions clearly demonstrate, there is no mention of e-filing and the Rules provide for physical filing of cases at the TRAT.

Notably, a judgment or order of TRAT or TRAB as the case may be is as a matter of law executed as if it was a decree or order of the Court in accordance with the Civil Procedure Code within 30 days.
 Where one is aggrieved with the decision of TRAT and desires to appeal to the Court of Appeal is required to submit a notice of intention to appeal in triplicate at the Tribunal within fourteen days and the Registrar of the Tribunal shall within seven days, transmit the same to the Court of Appeal.

Other documents required to be filed may be filed electronically and the Judicature and Application of Laws (Electronic Filing) Rules, shall apply mutatis mutandis.
 It goes without saying that inception of e-filing in such tribunals is crucial, for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.2.3 The Environmental Appeals Tribunal (EAT) TC "5.2.3 The Environmental Appeals Tribunal (EAT)" \f C \l "1" 
The EAT is established under section 204 of the Environmental Management Act (EMA).
 It is vested with appellate jurisdiction under the EMA in respect of matters referred before it pursuant to subsection (2).
 Any person aggrieved with the decision under the EMA may appeal to the EAT within thirty days after the occurrence of the event against which he is dissatisfied in such manner as may be prescribed by the EAT.
 The EAT is mandated to provide its own procedure and shall not be bound by rules of procedure or evidence.

However, no procedures have been prescribed by EAT and no provision has been made regarding e-filing by EAT. Though it may make such order for discovery or production of any document concerning a matter before it or the investigation of any contravention of the EMA as it deems necessary or expedient.
 Stemming from the above, it is apparent that the EAT does not embrace e-filing but more apt to physical filing.

The awards of the Tribunal are binding and may be enforced as if they were decrees of the court.
 Where one is aggrieved with the decision of the Tribunal may appeal to the High Court within thirty days of such decision or order on a point of law.
 This means that the appeal before the High Court would have to be electronically filed before that Court for the intended appeal. It also, goes without saying that inception of e-filing in such tribunal is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.2.4 The District Land and Housing Tribunal (DLHT) TC "5.2.4 The District Land and Housing Tribunal (DLHT)" \f C \l "1" 
The Minister for Lands is empowered to establish the DLHT.
 The DLHT are vested with among others appellate, revisional and original jurisdiction in land disputes. From traversing the relevant legislation, the DLHT does not embrace e-filing but currently accommodates physical filing. This can be gleaned from statutory provisions. For instance, under regulation 3 (2) of the Land Disputes Courts (The District Land and Housing Tribunal) Regulations
 an application to the Tribunal shall be made in the form prescribed in the Second Schedule to the Regulations and that the same may be obtained from the Registry or sub-registry of the Tribunal by the applicant or his representative upon payment of prescribed fees.

Moreover, the same provides that the applicant or his representative may in addition to the application form submit to the Tribunal a chamber application.
 A reading of the said provision paints a clear picture that filing of pleadings in the DLHT is done physically. Also, this Regulation does not mention anything about e-filing hence, buttressing the fact that DLHT does not embrace e-filing.

Where one is aggrieved by the decision of the DLHT, he may appeal to the High Court of Tanzania.
 Again, this means that the appeal before the High Court would have to be electronically filed before that Court for the intended appeal. It also, goes without saying that inception of e-filing in such tribunal is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.
5.2.5 The Public Procurement Appeals Authority (PPAA) TC "5.2.5 The Public Procurement Appeals Authority (PPAA)" \f C \l "1" 
The PPAA is established and continues to exist as an independent procurement appeals authority under section 112 (1)of the Public Procurement Act
 which consists of the Chairman who is appointed by the President from amongst retired Judges and six other members to be appointed by the Minister to wit a senior lawyer to be nominated by the Attorney General and five other members, at least two of them from the private sector with professional knowledge and experience in public procurement and supply, construction industry, business administration, finance or law.

As far as e-filing is concerned, the same has been taken on board. A tenderer who is aggrieved by the decision of the accounting officer may refer the matter to the PPAA within five working days from the date of receipt of the accounting officer's decision and may do so vide PPAA Form No.1 provided in the First Schedule to the Public Procurement Appeals Authority Regulations.
 Appeals and complaints must be referred electronically through the National e-Procurement System of Tanzania (NeST),  save where the PPAA orders otherwise.
 Thus, as can be gleaned from the provision, e-filing has been taken on board and this is a recent innovation in the PPAA introduced in 2025, which was aimed at enhancing governance, transparency, and efficiency in the handling and resolution of public procurement complaints and appeals. It is not only mandatory but also, it saves time, simplifies work and reduces the cost of physically submitting documents.
 Thus, e-filing is recognized in the PPAA.

A party who is aggrieved with the decision of the PPAA may apply for judicial review before the High Court of Tanzania within fourteen days.
 The Regulations are silent on the integration between the e-filing system of the PPA and the High Court but the application for review before the High Court against the decision of thr PPAA has as a matter of law to be electronically filed before that Court. The integration is thus, necessary for the smoothing of the appeal process bearing in mind that the PPA has embraced e-filing. Indeed, the integration would simply transfer of records of the PPAA for purposes of review before the High Court and any appeal from the decision of the High Court to the Court of Appeal.

5.2.6 Court Martial Appeal Court TC "5.2.6 Court Martial Appeal Court" \f C \l "1" 
Every person found guilty of an offence by a court-martial may appeal among others to the Court Martial Appeal Court against the finding or against the legality of the sentence.
 With regards to e-filing, the same is not applicable in the Court Martial Appeal Court. An appeal under this Part shall be stated on a form to be known as a Statement of Appeal, which shall contain particulars of the grounds upon which the appeal is founded and shall be signed by the appellant
 and forwarded to the Judge Advocate General.
 

Therefore, in a nutshell, e-filing is non-existent in Court Martial Appeal Court. Appeal lies to the High Court of Tanzania. The documents of appeal would have to be filed electronically to the High Court. That, for enhancement of access to justice, the judiciary and the Court Martial Appeals Court should be electronically integrated for that purpose.
5.2.7 The Advocates Committee TC "5.2.7 The Advocates Committee" \f C \l "1" 
It is apt to note that the Advocates Committee is now known as the National Advocates Committee established under section 4(1) of the Advocates Act
 as amended by section 6 of the Written Laws (Miscellaneous Amendments) (No.2) Act
 and is composed of  a Judge of the High Court of the United Republic of Tanzania, the Attorney General or the Deputy General or Director of Public Prosecutions and a practicing advocate nominated by the Council of the Tanganyika Law Society.

With regards to e-filing, the same is not applicable in the National Advocates Committee. A person who is aggrieved by the conduct of an advocate or believes that an advocate has committed a professional misconduct; failed to discharge his duty to the client in a professional manner; engaged in a business service which is inconsistent with the dignity of the profession; permitted his professional service or his name to be used by any unauthorized person; or committed any act prohibited by the Act or any other law regulating the professional conduct of an advocate may, in writing, apply to the Committee for removal of the advocates' name from the Roll or that advocate be required to answer the allegations against him, the application which shall be either in English or Kiswahili in the Form 1 set out in the First Schedule supported by an affidavit addressed to the Secretary.

Moreover, an application or complaint to require an advocate to answer the allegation may be by way of a letter.
 The Secretary shall, upon receipt of the complaint or the application and after being satisfied that, the application or complaint is in order, open a file and assign a number to that application or complaint and shall keep a register of all applications and complaints filed.

Thus, as it can be seen, the law is couched in a manner which entail physical filing of applications and complaints and not e-filing. Moreover, even when it comes to the reply to the application or complaint, an advocate against whom an application or complaint has been made shall, within twenty one days after being served with a copy of the application or complaint, file his reply to the Committee the reply which shall be by way of counter affidavit where the application was commenced by way of Form No. 1 set out in the First Schedule; or a statement of reply under the hand of the respondent where the complaint was commenced by way of letter.
 This means that even filing of reply to the complaint or application is physical filing and not e-filing.

Again, even with regards to applications at the instance of an advocate, the law accommodates physical filing and not e-filing. An advocate who intends to require the Registrar of the High Court to remove his name from the Roll of Advocates shall apply in writing in Form t as set out in the First Schedule of the Advocates and Other Proceedings Rules and the application shall be accompanied by an affidavit and be addressed to the Secretary.
Therefore, in the National Advocates Committee e-filing is not accommodated.

Where one is aggrieved by the decision of the Committee, an appeal lies to the High Court of Tanzania. Again, this means that the appeal before the High Court would have to be electronically filed before that Court for the intended appeal. It also goes without saying that, inception of e-filing in such tribunal is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.2.8 The Capital Markets Tribunal (CMT) TC "5.2.8 The Capital Markets Tribunal (CMT)" \f C \l "1" 
The CMT is an independent Tribunal established under section 136A of the Capital Markets and Securities Act.
 It has power to adjudicate on matters related to the interpretation of any enactment or regulations to which the Act applies; disputes between the Authority and any stock exchange; disputes between the Authority and any market intermediaries; disputes between market intermediaries and their clients; disputes between listed companies and regulators or the securities exchange; refusal by the Authority to grant a license; imposition by the Authority of limitations or restrictions on a license to mention but a few.

Coming to e-filing, this quasi-judicial body does not accommodate e-filing but physical filing. A person who is aggrieved by the decision of the Authority or any of the parties as stipulated under rule 7 (1) of the Capital Markets and Securities Tribunal Rules may appeal within seven days from the date on which the decision was made and may be instituted by lodging a statement to the Registrar of the Tribunal to address other disputes as reflected under rule 7 (1).

Moreover, a person who wishes to appeal against a decision of the Authority shall file a notice of intention to appeal within seven days from the date of the decision in respect of which the appeal is to be preferred. and shall among other things be made in CMT Form No. 1 as set out in the First Schedule to these Rules
 and the Registrar shall upon receipt of a notice of intention to appeal, endorse on it the date on which it was received and thereafter enter or cause to be entered into the register, all relevant particulars as may be necessary to identify such appeal.
 All this point to physical filing thereby not taking on board e-filing. Further, the aggrieved person may also appeal to the Court of Appeal of Tanzania within 30 days from the date of the decision of the Tribunal and proceedings shall be in accordance with the Court of Appeals Rules.

Documents required to be filed may be filed electronically and the Judicature and Application of Laws (Electronic Filing) Rules, shall apply mutatis mutandis.
 It goes without saying that, inception of e-filing in such tribunal is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.2.9 The Commission for Mediation and Arbitration (CMA) TC "5.2.9 The Commission for Mediation and Arbitration (CMA)" \f C \l "1" 
The CMA is established under section 12 of the Labour Institutions Act.
 It has numerous functions including to mediate any dispute referred to it in terms of labour law; determine any dispute referred to it by arbitration if a labour law requires the dispute to be determined by arbitration; the parties to the dispute agree to it being determined by arbitration; the Labour Court refers the dispute to the Commission to be determined by arbitration.
 

With regard to e-filing, the CMA has not yet embraced it.  Disputes referred to it must be in prescribed form which must be served on the other party.
 This presupposes inclination towards e-filing. The CMA decisions and awards respectively are enforced in the High Court as decrees or orders of a court of competent jurisdiction.
 They are also challenged by way of revision before the High Court

While the judgment or order of the CMA arises from manual filing, the execution application of that judgment or order of the tribunal before the High Court as is application for revision would have to be electronically filed before that Court for the intended execution. It goes without saying that, inception of e-filing at the CMA is crucial for integration of that system with that of the judiciary would simplify the process and enhance access to justice.

5.3 Conclusion TC "5.3 Conclusion" \f C \l "1" 
This chapter concerned itself with the discussion of how quasi-judicial bodies in Tanzania have fared with e-filing where a plethora of quasi-Judicial bodies from different sectors and filing of proceedings associated therewith was critically examined. Stemming from this discussion, it has been observed that most of the Quasi-Judicial bodies save for PPAA have yet to embrace e-filing at the adjudication phase in their respective bodies. However, e-filing becomes apparent in the execution or where a party challenges the decision before the High Court in which the relevant filings have to be so filed electronically. It is thus, advised not only that they should embrace e-filing but also, for enhancement of access to justice be integrated with the judiciary.

CHAPTER SIX TC "CHAPTER SIX" \f C \l "1" 
APPRAISAL OF JUDICIAL RESPONSE TO EMERGING e-FILING CHALLENGES THROUGH EXAMINATION OF DECIDED CASES TC "APPRAISAL OF JUDICIAL RESPONSE TO EMERGING e-FILING CHALLENGES THROUGH EXAMINATION OF DECIDED CASES" \f C \l "1" 
6.1 Introduction TC "6.1 Introduction" \f C \l "1" 
This chapter critically evaluates the extent to which Tanzania’s e-filing system has practically improved access to justice if at all and how the judiciary, through decided cases responded to the legal and procedural challenges arising from its implementation of the e-filing system which are commonplace in the operationalization of the system. While e-filing offers an innovative approach to simplifying court procedures and increasing efficiency, inconsistencies between the electronic filing rules and existing procedural laws as well as the manner in which the courts respond to the emerging challenges may potentially create significant ambiguity in the application of the e-filing which may as a result lead to contradictions, procedural delays, legal confusion, and at times, denial of substantive justice. 

The chapter focuses on six thematic areas: (i) The juxtaposition of e-filing and physical filing systems; (ii) exceptional circumstances justifying physical (manual) filing; (iii) date of paying court fees versus date of electronic filing, which one   prevail over the other; (iv) the judicial response to ignorance of e-filing requirements; (v) e-filing as factual issue requiring evidence and; (vi) remedies available to a party following difficulties encountered in e-filing. The analysis on these thematic areas is grounded in case law, the primary objective being to examine how Mainland Tanzanian courts have addressed e-filing challenges in the context of civil litigation. 

6.1 The Juxtaposition of e-Filing and Physical Filing Systems TC "6.1 The Juxtaposition of e Filing and Physical Filing Systems" \f C \l "1" 
The introduction of the Judicature and Application of the Law (Electronic Filing) Rules, G.N. No. 148 of 2018, which has recently been amended as shown in chapter four,
 marked a significant step towards modernizing by digital technology the Mainland Tanzanian judicial system and enhancing access to justice. Section 8 of these Rules mandates that all pleadings, petitions, applications, appeals, and other documents must be filed in courts electronically. This provision, seemingly, and as alluded to in chapter five, is in conflict with Order IV Rule 1(1) of the Civil Procedure Code (CPC),
 which permits the institution of a suit by presenting a plaint either electronically or manually. This coexistence of electronic and physical filing options has led to judicial interpretations and, at times, confusion regarding the primary mode of filing. Several cases illustrate the judicial stance on this matter that relates to the confusion arising from the seemingly coexistence of e-filing and physical filing. 

Starting with the High Court, there is the case of Mikidadi Mohamed Kiambwe (Administrator of the estate of the late Marium Amir Mkangama) v. Ally Mohamed Salim,
 where the appeal by the appellant was dismissed for being filed out of time. In that case, the High Court rejected a physical filing. In so doing, the court emphasized the mandatory requirement of electronic filing. The court reasoned that, the appellant when he wanted to file physically was instructed to file electronically and thus, he was supposed to file electronically and that his lamenting that the dismissal order was an irregularity was unfounded as he failed to explain why he failed to file the appeal electronically after he was informed to do so.

Similarly, the High Court in Kitumbo Security Co. Limited v. Vimajo & Sons
 explicitly recognized electronic case filing as the primary means of initiating cases. The court reasoned, in light of rule 21 (1) of the Electronic Filing Rules, that a document shall be considered to have been filed if it is submitted trough the electronic filing system before midnight, East African time, on the date, it is submitted unless a specific time is set by Court or it is rejected. 

Consequently, the court in that case was convinced that the cases of Msasani Peninsula Hotels Limited & 6 Others v. Barclays Bank Tanzania Ltd and Others, Civil Application No. 192 of 2006 where it was held that no document is properly filed until fees have been paid was in applicable as the instant case involved electronic filing. It reckoned the date of filing from the date when the relevant document was electronically filed and not when the filing fee was paid and found that the matter was within time. In fortification of its response to the challenge that was before it, the court also took the trouble of inspecting the e-filing system and held at page of the ruling that:
Mr. Kilingo claimed that he filed this appeal on 24th June, 2020, via the Judicial Online Registration System (JSDS), I consulted the system to verify the assertion and I found that it is true that, the appellant filed  this appeal on 24th  June, 2020.

Clearly, the approach taken by the court was that with the advent of the Judicature and Application of Laws (Electronic Filing) Rules, 2018, GN No. 148 of 2018 which have recognized electronic filing of cases as a means of filing documents, it meant that the date of filing is taken to be the date when the document is electronically filed. These decisions underscore a judicial inclination towards prioritizing e-filing as the modern and preferred method but breads room for potential conflicts and confusion as it will be alluded to herein after.

The reasoning drive home the point that at some point in time the courts of law succumbed to the view that e-filing is an order of the day in our jurisdiction thus, emphasizing the same. The High Court decisions under discussion show how the court creatively remoulding the law to fit current circumstances that pertained to e-filing which was also elsewhere described by the court as the norm as the physical filing is an exception. That state of affairs reflects what Hiller said that judges must attune the law to suit current demands of a rapidly changing world
 and his warning that if courts blindly follow outdated precedents, they would fail to keep pace with the needs of society and allow the living to be ruled by the dead and they will lead the society to stagnation rather than development.
 

Notwithstanding whether or not that stance is correct, it is evident that the underlying reasoning reflects the commitment of the court playing its creative/adoptive role in shaping the law to fit the current circumstances relating to e-filing which must be embraced.

However, the ruling of the High Court in Theresia Nemes Lasway v. Grace Joseph Swai
acknowledged both electronic and physical filing as existing filing options that counsel and other court users must be aware of.  In that case, and notwithstanding the court’s finding in respect of the duo system of filing, it went ahead to state that a party is deemed to have filed a document when it is admitted electronically. This suggests that while e-filing is encouraged and recognized as valid upon electronic submission, physical filing, at least at the time of the ruling, was not, the court reasoned, entirely disregarded. 

Furthermore, and in relation to the phenomenon of co-existence of e-filing and physical filing, the case of Amandi Matei & another v. Zainabu Maulid (administratrix of the estate of the late Romana P. Salekio)
 is worth noting. It highlighted the prevailing practice where, even after electronic lodgment, parties are often required to file hard copies. This practice, while seemingly accommodating, can contribute to procedural delays and uncertainties if not clearly regulated. Not only that but also to increases costs of accessing the court which were meant to be reduced by e-filing and defies the desired benefits of simplifying the procedural aspects of accessing the courts. 

It is to be noted that in that case, the court had it that if it were to go by the date when the hard copy of the application was physically presented for filing in court, the application before it would be time barred. The dilemma the court had of considering the dates of physical filing and electronic filing was herein obvious. Buying, seemingly, the idea that e-filing was now a norm in view of rule 24 (1) of the Electronic Filing Rules, and the physical filing an exception, the court subscribed to the date when the application before it was electronically filed as opposed to when it was physically presented in court and ruled that the application was timeously filed. The court in that case has had regard to the copy of JSDS/eCase Registration which exhibits the date when the application was electronically presented for admission.

As a whole and as already hinted, the majority of judicial pronouncements made seemingly reveal a leaning towards electronic filing as the designated method. Yet, the continued acceptance and even expectation of physical copies indicate an ongoing transition and a lack of complete uniformity in the application. This duality necessitates the need for putting in place clear guidelines to avoid confusion for litigants and ensure a consistent approach and certainty across the judiciary. The leaning towards electronic filing notwithstanding, there are also decisions that maintained a contrary view to the effect that e-filing law was not meant to override other rules such as the rules as to the date of payment of filing fee as the filing date. It was no wander that recently the Court of Appeal found itself in a situation of having conflicting decision on the issue which is a subject of discussion herein after in this chapter.

As the issue of co-existence, it is the view of the researcher that since e-filing is still in its infancy stage in Tanzania, presence of e-filing and manual filing is necessary at this stage while the country still transitions to the adoption of the former as the sole system. Guidelines need to be clear as to when physical filing should apply as an exception without impeding access to justice. For example, in Kenya that seems to be the case. Their law warrants e-filing but the presiding judge or judicial officers are allowed to approve the use inter alia manual filing of any document.
 The same can be said of Uganda as well. In all judicial proceedings, the court and the parties to the case may, where possible, use technology to expedite the proceedings and make them more efficient and effective with e-filing being amongst those technologies.
 The fact that the rule use the word may connotes that e-filing is permissible but also manual filing is retained as well. The examples from these two neighbor jurisdictions which are also in the infancy stage of e-filing reinforce the view that while e-filing is in its early stage, presence of e-filing and manual filing are necessary at this stage while the country still transitions to the adoption of the former as the sole system. 
6.2 Exceptional Circumstances Warranting Application of Conventional Filing TC "6.2Exceptional Circumstances Warranting Application of Conventional Filing" \f C \l "1" 
This part considers judicial decisions which laid out exceptional circumstances warranting application of conventional filing. Considerations may be made on scenarios such as: (i) Lack of Access to Technology: Litigants or their advocates in remote areas may face significant challenges in accessing reliable internet connectivity or the necessary electronic devices for e-filing;  (ii) Technical Malfunctions: Systemic failures or technical issues with the e-filing platform could temporarily prevent electronic submissions; (iii) Unrepresented Litigants: Individuals who are not legally represented may lack the digital literacy or resources required to navigate the e-filing system; (iv) Specific Document Formats: Certain types of documents, due to their size, format, or the need for original physical evidence, might be impractical or impossible to file electronically.

One of the decisions which dwelt on this aspect is the case of Mwasa Security Ltd. v. MW Rice Millers Ltd.
 In this case, the appellant was appealing against the High Court decision which had overruled her objection that the respondent’s appeal before the High Court was timed barred. The appellant opined that under the e-filing law in Tanzania all pleadings, petitions, applications, appeals and such other documents shall be filed electronically and the same shall be filed in court if it submitted through e-filing system. The appellant further argued, contrary to the requirement of rule 8 of the Electronic Filing Rules, the respondent unjustifiably filed the appeal manually on 24th February 2022 alleging that there were technical failures in the system without first obtaining any written exemption from the Registrar and further filed again via Judicial Statistic Dashboard System (JSDS) out of time and on 7th March 2022 effected payment of the court fees. Rejecting the line of arguments by the respondents which was based on an affidavit of a person other than the Registrar justifying why the respondent had to resort to manual filing of her appeal, the Court of Appeal, whist holding that the High Court had misdirected itself in accepting the affidavit, had this to say: 
It has been the argument of the respondent that, the appeal under scrutiny was filed well within time on 24th February, 2022 after encountering a technical problem in the JSDS which was confirmed by one Shukuru Mohamed, Court Record and Achieve Management Assistant. The record of appeal shows that, the respondent lodged the appeal electronically via JSDS on 4th March, 2022 and on 7th March, 2022 effected payment of the court fees. 
As intimated above, since the rules are very clear that filing must be done electronically, what the appellant did on 24th February, 2022, in our considered opinion, was contrary to the law, unless she sought and obtained an exemption from the Registrar in terms of rule 20 (1) and (2) of the Electronic Filing Rules…… Being guided by the provision above, we find that the respondent's appeal lodged manually on 24th  February, 2022 without obtaining written exemption from the Registrar, contravened the law. Therefore, at any stretch of imagination, his appeal (Civil Appeal No. 10 of 2022) cannot be served by the purported manually filing done on 24th February, 2022.

Literally, the apex Court affirmed that e-filing is mandatory and order of the day and manual filing was to be resorted to after seeking and obtained the Registrar’s or the magistrate in charge’s exemption under rule 21 (1) of the Electronic Filing Rules. Thus, anything to, purportedly, that effect from any other officer is of no avail.

6.3 Date of Paying Court Fees Versus Date of Electronic Filing: Which one  

      Prevails Over the Other? TC "6.3 Date of Paying Court Fees Versus Date of Electronic Filing, which one" \f C \l "1" 
As it emerged above, a critical point of contention arose at the intersection of the Electronic Filing Rules and the Court Fees Rules, G.N. No. 187 of 2015, specifically concerning when a document is considered officially "filed" in relation to the payment of court fees. At the heart of this contention is Rule 21(1) of the Electronic Filing Rules which is to the effect that a document submitted electronically before midnight is considered filed on that date, unless a specific time is set by the court or the document is rejected. Conversely, the Court Fees Rules, as interpreted in several cases, stipulate that a document was deemed filed only upon the due payment of the requisite court fees. What is apparent from the decisions is that there was a conflict of opinion with regards to when a document is considered filed which as shown earlier led to amendment of the Rules with a view to resolving the conflict.
 The amendment is still yet to be tested. It is as such too early to say a word on whether and to what extent it has managed to resolve conflicting positions on the filing date.

On one hand, the stance which was maintained by some decisions of the High Court before amendment and which was, eventually, approved by the Court of Appeal in the case of Fredrick Anthony Mboma v. BAMM Solution Ltd
is to the effect that, filing is deemed complete upon payment of filing fee. Thus, the date of filing is the date on which the filing fee is paid and not on the date the document was electronically filed.  Referring to its previous decision in Ernest Benard Mkolela and Another v. Tanzania Union of Industrial and Commercial Workers and Another
 which dealt with the interplay between the electronic filing rules and the principle in the cases of John Chuwa v. Anthony Ciza
 and Ahmed Mohamed Suud and Another v. Mohamed Suud and Others,
 the Court was of the view that the electronic filing rules and the principle that the filing process is taken to be complete upon payment of the relevant filing fee complement each other. 

In elaboration, it was a further view of the Court in that case that, the filing process is, as a general rule, taken to be complete upon filing of a document in question electronically in terms of rule 21 (1) of the Electronic Filing Rules and upon payment of the relevant filing fee for that document. Relying once again on its earlier decision in Ernest Benard Mkolela and Another,
 the Court clarified that the only exception is in cases, such as labour matters, which have no requirement of payment of court fees as a further process for the filing to be complete. Accordingly, for such exception to be invoked, it must be evident that there is no requirement for payment of filing fees in relation to filing of a relevant document. 

Consistent with the above position, the High Court at Bukoba had earlier on in the case of the case of Emmanuel Bakundukize (Kendurumo) and 9 others v. Aloysius Benedict or Rutaihwa,
 followed also the principle in John Chuwa v. Antony Cisa,
  explicitly holding that a document is deemed filed when the necessary filing fee is duly paid and not otherwise. The same principle was reiterated in another decision of the High Court in Adamson Makondaya & another v. Angelika Kokutana Wanga (as administrator of the estate of the late Stephen Angelo Rumanyika,
 where the court stated that the date of the court stamp indicating presentation for filing could be taken as the filing date only if it is not earlier than the date of fee payment. Otherwise, the payment date prevails. Thus, a matter may be taken to have been properly filed in court only after court fees are paid. According to that decision therefore, the date of presentation of the application for filing cannot be treated as the date of filing the appeal because the Court of Appeal has held from time to time that, it is the date of the filing fees and not of lodging a document which, amount to the date of filing an action. Indeed, that decision is in tandem with the apex court’s decision in Fredrick Anthony Mboma v. BAMM Solution Ltd (supra) which subscribed to this position.

The arguments presented in Quality Inspection Service Inc. Japan v. Public Procurement Appeals Authority & others
 which is another High Court’s decision further highlight this extent of conflict which the recent amendment of the Electronic Filing Rules have addressed and the depth of the reasoning that characterized the conflict. In that case, for example, it was argued that the Court Fees Rules, being a specific law enacted earlier than the Electronic Filing Rules should take precedence on the requirement of filing fee payment for a valid filing. The other argument put across was the failure of the Electronic Filing Rules to provide for the nexus between electronic submission and fee payment which meant that the principle that the filing date is the date of payment of the filing fee would prevail.  It is on that basis that the High Court in the case of Maliselino B. Mbipi v Ostina Martine Hyera,
 astutely observed that the Electronic Filing Rules provide the procedure for electronic submission, while the Court Fees Rules mandate the condition of fee payment for a valid filing. The court concluded that, the Electronic Filing Rules must therefore be read together with the Court Filing Fees, implying that electronic submission initiates the process, but official filing is contingent upon the payment of the appropriate court fees.

On the adverse side of the above, the other position was that filing documents electronically for court's use has no relationship with payment of filing fees. In other world, that position contended that electronic filing is only deemed complete upon submission, not upon fee payment of a document. This can be seen in the case of M/S Vidoba Freight Co. Ltd v Mvomero District Council.
 Considering the import of rule 10 (5) of the Electronic Filing Rules, the Court was of the considered view that a document which is filed through the electronic filing system is deemed to have been filed. The Court reasoned that when that provision of rule 10 (5) is further considered in the context of payment of the requisite fees, which is a subsequent step peculiar to itself in terms of its processing, one would realize why, in principle, the act of e-filing assumes such a deeming character. Having so held, the Court stated that:
Essentially, in law, "a deeming provision is a statutory fiction; as a rule, it implicitly admits that a thing is not what it is deemed to be but decrees that for some particular purpose it shall be taken as if it were that thing although it is not or there is doubt as to whether it is" (See R. vs. Verrette [1978] 2 S.C.R. 838, p. 845). For that matter, when the above cited Rule 10 (5) of the E-filing Rules is read together with Rule 21 of the same Rules, a complete response to the issue raised herein becomes clear. Rule 21 (1) …..is clear is clear that the issue of filing documents electronically for court use has no relationship with payment of filing fees. See, Chris George Kasalile v. Tanzania Institute of Education & Another.
 Consequently, the argument by Ms. Kaaya that the filing must go in tandem with the payment of the filing fees cannot, considering the current developments of the law, be taken on board as a norm but should rather be considered as an exception.

Amongst the previous decisions of the High Court maintaining the above position is in the case of Nehemia Kyando Mchechu v. Mwanachi Comminication Ltd And another.
 The defendant in that case raised an objection that the suit was time-barred, arguing that it was filed on 25th March 2021, beyond the three-year limitation period for defamation. The date referred by defendant is extracted from exchequer receipt of the court and the same reveals a delay of two days. The plaintiff countered that the case was electronically filed on 18th March, 2021, in line with Rule 21(1) of the Electronic Filing Rules.

The learned judge reasoned that the case has been filed within time considering the time it was electronically filed and not the time the fee was paid. The learned Judge stated that, the plaintiff argued that he filed the documents for this case electronically which is the process that a party has no control of. The matter having been filed electronically on 18th March, 2021 in conformity of Rule 21 (1) of the Electronic Filing Rules, the same is within time. The court observed that it is well known fact that a control number is availed after the electronic filed document has undergone all processes under the electronic filing system. And then after payment of the court fees that the document which is a hard copy is filed after submission of the soft copy to electronic filing system. It is on that basis that the court found that the objection raised above holds no water and is overruled. As it can be seen, the argument of the learned judge was the same as the one envisaged in M/S Vidoba Freight Co. Ltd v. Mvomero District Council (supra).

Clearly, the divergence of opinion in interpretation of the Electronic Filing Rules created uncertainty regarding the effective date of filing had significant implications for limitation periods, procedural timelines, and the overall administration of justice. Since a clear and harmonized legal position is essential to resolve the contradiction and ensure a consistent understanding of when a case is officially deemed filed under the e-filing regime, the Chief Justice saw it fit to amend the Rules to resolve the conflict.

6.4 Ignorance of the Law on the Applicability of e-Filing and How it Co-exists with the Conventional Filing TC "6.4 Ignorance of the Application via Conventional Filing" \f C \l "1" 
The rapid adoption of e-filing, while beneficial, has presented challenges related to awareness and understanding of the new procedures among all stakeholders, including litigants, particularly those unrepresented, and even some legal practitioners. While the judiciary has taken steps to promote e-filing, instances of ignorance regarding the continued (or discontinued) applicability of conventional filing methods have been observed.

The Court of Appeal’s decision in TCCIA Investment Company Ltd v Dr. Gideon H. Kaunda
is critically relevant here. In that case, the appellant among other things applied for extension of time within which to file a bill of costs emanated from the decision of the same court dated 30th November, 2018 in Misc. Commercial Cause No.10 of 2018. In the said case, the appellant successful sought to set aside an arbitral award dated 31st October, 2017 for being improperly procured. Thus, the appellant had sixty days from 1st December, 2018 to 29th January, 2018 to file bill of costs. Since that was not done within the prescribed time, the appellant filed in the High Court, Misc. Commercial Application No. 17 of 2019 seeking extension of time within which to file a bill of costs. 

Before High Court the appellant submitted two reasons one being that, she was not aware of the new filing system, namely JSDS 2, applicable at the commercial court. That, it was only until 28th January, 2019 when she approached the High Court Registry to file the Bill of costs that she was informed by a court clerk one Sania Rahman that the filing of the Bill of costs has to be done electronically through the online the system. 

Responding to such ignorance of the system as admitted by the counsel for the appellant, the court of appeal stated that, since the new filing system was already in force, the appellant and her counsel were expected to be aware of the same. The Court reasoned that, being unaware of the existence of that requirement of the law, depicted ignorance and lack of diligence on the part of the appellant, which by any standard, could not amount to good cause. The Court further opined that ignorance of law has never featured as a good cause for extension of time and that ignorance of law is no excuse and cannot amount to sufficient cause for extending time to take a certain step. The appeal was thus, dismissed.

This above case expounds and reiterates the fact that e-filing system is mandatory and thus, parties ought to be aware of it as ignorance of it cannot be justifiable. The decision of the Court in this case effectively affirmed that position. Worth noting is that the Court did not pronounce itself on the existing law allowing physical filing to co-exist with e-filing system and how the former could be invoked, adding, in view of this study a further confusion.

Moreover, in the case of Ngao Godwin Losero v. Julius Mwarabu,
 the Court stated that, as it has been held times without number, ignorance of the law has never featured as good cause for extension of time. Similarly, in the case of Wambura N.J.Wanyubi v. the Principal Secretary, Ministry of Finance and Another,
 the Court emphasized that, ignorance of the law is no excuse and cannot amount to sufficient cause for extending time to take a certain step. This holding was in respect of not being aware of e-filing requirement. 
Of significance is the case of Mikidadi Mohamed Kiambwe (Administrator of the Estate of the late Mariam Amir Mkangama) v. Ally Mohamed Salim,
 where a physical filing was rejected due to the availability of e-filing. The decision of the court in that case suggests that the courts are, increasingly, expecting adherence to the electronic system. Further that, where there is a reason to resort to physical filing, an exemption under rule 20 of the Electronic Filing Rules must be sought from and granted by the relevant judicial officer as was held in Mwasa Security Ltd. v. MW Rice Millers Ltd.
 

However, the lack of explicit provisions outlining the transition period and addressing situations where parties genuinely lack awareness or where capacity to e-file can lead to procedural disadvantages is evident as is judicial pronouncement addressing the problem. Clearly, the absence of such provisions and such judicial pronouncements negatively affect access to justice. The observation in Maliselino B. Mbipi v. Ostina Martine Hyera
 regarding the difficulties faced by some stakeholders due to poor network, lack of electricity, and incompetence with the system highlights the practical challenges that contribute to potential ignorance or inability to utilize e-filing which will continue to humper operationalization of e-filing and access to justice. It is yet to be seen how the courts will continuously be dealing with such instances as they keep on emerging in different colours. In the case of M/S Vidoba Freight Co. Ltd v. Mvomero District Council (supra), it was for instance, complained by the learned counsel for the appellant that having electronically filed the supplementary record on 13th June, 2025, the only problem he encountered was the inability to pay the requisite filing fees on that same day because the system could not assign him a control number to enable him pay the requisite filing fees, a fact which was made possible on 16th June, 2025.  This difficulty shows other forms of challenges that may also be encountered after submission of a document electronically which may impede payment of filing fees timeously if one goes by the seven days’ time limit under rule 2 (3) of the Judicature and Application of Laws (Electronic Filing) (Amendment) Rules, 2025. In that case which was before the recent amendment of the said Rules, the Court did not, however, pronounce itself on that problem as it was satisfied that the filing was timeously effected when the document was electronically submitted on 13th June, 2025.

To mitigate the negative consequences of ignorance of a part on e-filing, the judiciary needs to implement comprehensive awareness campaigns and provide adequate training and support services for all court users. Clear guidelines on when conventional filing remains permissible and robust mechanisms for assisting those facing genuine difficulties with e-filing are crucial. Furthermore, a reasonable transition period with continuous sensitization efforts would help ensure that the move towards e-filing is inclusive and does not inadvertently disenfranchise certain segments of the population or the legal fraternity.

6.5 e-Filing as Factual Issue Requiring Evidence and not a Pure Point of Law TC "6.5 E-filing as Factual Issue Requiring Evidence" \f C \l "1" 
The implementation of e-filing has introduced new procedural questions, particularly concerning the nature of objections raised against electronically filed documents. A key challenge that has emerged is whether certain objections involving e-filing process constitute factual issues that necessitate the presentation of evidence for their resolution. In other words, whether the raised objection relating to e-filing process is a pure point of law which does not require evidence to be proved.

The Court of Appeal, in the case of Camel Oil T. Ltd v. Bahati Moshi Masabile and Another
, directly addressed this point. The court scrutinized a preliminary objection that raised several questions pertaining to the e-filing process. These questions included: whether the memorandum of appeal was filed electronically or manually; whether the electronic printout was generated from the official system; the date endorsed on both the electronic filing and the physical hard copy submission; whether the court fees control number originated from the e-filing system; and the timing of the control number's issuance relative to the electronic filing and its receipt by the registry. The Court held that resolving these issues required the presentation of evidence, thus disqualifying the matter from being determined as a preliminary objection. It emphasized that objections requiring factual proof cannot be entertained under the guise of preliminary objections, which are limited to clear points of law.

This case exemplifies the complexity introduced by e-filing, where procedural compliance often intersects with factual disputes about the filing process. Courts must therefore determine, on a case-by-case basis, whether objections arising from e-filing issues qualify as pure legal questions or whether they require evidentiary hearings. This distinction is critical to preserving procedural fairness and ensuring that litigants are not unfairly prejudiced by technical or administrative ambiguities.

6. 6 Remedies Available to a Party Following Difficulties Encountered in e- 

       Filing TC "6. 6 Remedies Available to a Party Following Difficulties Encountered in e-" \f C \l "1" 
E-filing does not always go smoothly. As highlighted above, there may be several difficulties when one seeks to file electronically, stemming from among other challenges disruptions in internet connectivity, limited interoperability and inadequate ICT facilities.
That being the case, this part discusses judicial decisions on remedies which the courts may gave.

What can be deduced from these cases is that the courts are inclined to grant remedies in case of such difficulties encountered in e-filing but only subject to the requirements of the law which in this regard, the researcher has noted to be the involvement of the Registrar or magistrate in charge so as to do the needful lest the courts will not be lenient. In the case of Arufa and Family Mining Company Ltd. v. Joram Mbogoye,
 the applicant was seeking extension of time to file a Written Statement of Defence (WSD) as he could not do so twice, one, within a prescribed time and two, after a seven-day extension. In his application, the applicant lamented that there was technical problems and network problem that prevented filing of the WSD online. 

The application was dismissed. In that respect, the court reasoned that if there were indeed the system (e-CMS) problem, an affidavit of the Deputy Registrar of the High Court ought to have accompanied the chamber summons in the application. Furthermore, the court postulated that the Judicature and Application of Laws (Electronic Filing) Rules
 instructs under Rule 24 (5) that parties facing technical challenges must promptly inform the Deputy Registrar or the Magistrate ex-parte by 15:00 hours of the following working day for appropriate relief.

From this decision, it is gathered that, in case of difficulty attributed to technical challenges, the party facing such difficulty must promptly inform the Deputy Registrar or the Magistrate In- Charge ex-parte by 15:00 hours of the following working day for appropriate relief. Also, if there is difficulty in filing electronically, the affidavit of the Deputy Registrar of the High Court or the Magistrate In-Charge as is relevant is required in order to authenticate the difficulty so as the appropriate relief may be given by the court. This reinforces the discussions made on this point earlier on in this chapter.

In another case of DPP v. Kabezay Luhege
 the applicant was also seeking extension of time to lodge petition of appeal out of time against the decision of the District Court of Tabora. Among the grounds advanced by the applicant was that the applicant filed a notice of appeal on 17th August, 2021 through e-filing system of the Judiciary and the appeal was returned because the Applicant didn't attach a copy of the judgment subject of the appeal. She opined that failure to attach the copy of judgment was caused by technical challenges in judiciary e-filing system that, the e-filing system was misbehaving.

The High Court dismissed the application. It reasoned that the alleged technical difficulties in the judiciary e-filing system seemed to be convincing at this juncture in which the judiciary is in transition from physical filing system to electronic filing systems.  Unfortunately, the same was not supported by any evidence and that the applicant ought to have attached an affidavit of the Deputy Registrar or any other responsible court officer acknowledging existence of the technical challenges in the judiciary e-filing system at the time the appeal was allegedly filed. The court reasoned further that, in absence of such proof, granting enlargement of time will create a blanket ground for extension even when parties did not encounter any challenges in filing their cases through electronic filing system.  This decision further reinforces that if there is difficulty in filing electronically, the affidavit of the Deputy Registrar of the High Court is required in order to authenticate the difficulty so as the appropriate relief may be given by the court. As shown in the case of Mwasa Security Ltd. v. MW Rice Millers Ltd,
 the courts would not tolerate any affidavit or proof of exemption from any judicial officer other that the Registrar or the Magistrate In-Charge as is relevant.

6.7 Conclusion TC "6.7 Conclusion" \f C \l "1" 
This chapter has critically analysed the legal contradictions arising from the coexistence of e-filing rules and older procedural laws in Mainland Tanzania and how the courts have reacted to the challenges. In particular, these are more apparent in the debate on when filing is effective either, after payment of fees or after filing which the recent amendment of the Electronic Filing Rule seeks to resolve. Indeed, the intervention by way of amendment by the Chief Justice is one of such responses which has effectively subscribed to the judicial position that e-filing becomes complete upon payment of filing fees within seven days from the date of generation of the bill. This position reflects what is in most e-filing systems that were reviewed in chapter two. Indeed, the exception to the applicability of that position is in cases where payment of filing fees is not a requirement.

The examination of case law reveals that while e-filing holds immense potential for enhancing access to justice and improving judicial efficiency, the inconsistencies that emerge tend to create confusion and hinder the seamless integration of digital processes within the legal framework. The judicial response has not helped much to resolve the challenges. At times, the judicial response has tended to complicate the ailing situation further.

The discrepancies between the Civil Procedure Code and the Electronic Filing Rules regarding the mandatory nature of e-filing, the ambiguity surrounding the circumstances warranting conventional filing, the conflicting interpretations of when a document is deemed filed in relation to fee payment, and the challenges posed by ignorance of the new procedures all contributed to procedural complexities and potential delays which obscured access to justice. Furthermore, as highlighted in the analysis of Camel Oil T. Ltd versus Bahati Moshi Masabile and Another,
 objections concerning the e-filing process may constitute factual issues requiring the presentation of evidence, adding another layer of complexity to procedural disputes in the digital realm.

The judiciary's commitment to modernization is evident in its embrace of e-filing. However, to fully realize the benefits of this technological advancement, it is imperative to address the identified legal contradictions and the evidentiary considerations arising from e-filing objections. This requires a concerted effort by legislative bodies and the judiciary to harmonize the existing rules, provide clear guidelines on exceptional circumstances for physical filing, establish a definitive position on the relationship between electronic submission and fee payment for determining the date of filing, implement effective strategies to ensure all stakeholders are aware of and equipped to utilize the e-filing system, and develop clear procedures for addressing factual disputes related to the e-filing process and what may amount to good cause for extension purpose within the purview of e-filing technical faults and difficulties.

By resolving these contradictions and fostering a clearer legal framework that accounts for the unique challenges of electronic filing, Mainland Tanzania can ensure that its e-filing system truly enhances access to justice, streamlines judicial processes, and ultimately delivers timely and fair outcomes for all its citizens in an increasingly digital world. Moving forward, continuous review and adaptation of the legal framework will be essential to keep pace with technological advancements and ensure the judiciary remains responsive to the evolving needs of justice administration.

CHAPTER SEVEN TC "CHAPTER SEVEN" \f C \l "1" 
CONCLUSION AND RECOMMENDATIONS TC "CONCLUSION AND RECOMMENDATIONS" \f C \l "1" 
7.0 Introduction TC "7.0 Introduction" \f C \l "1" 
This chapter presents the concluding analysis and recommendations derived from the study. The study was about judicial response to the emerging challenges of e-filing in Mainland Tanzania: an ‘access to justice’ perspective. The study sought to investigate, from the perspective of access to justice, and by using doctrinal methodology, the utilization of the e-filing system in Mainland Tanzania since its inception, focusing on how the system is regulated, enforced in practice, and the response by the courts to the challenges emerging from the manner in which it is applied.

Specifically, the study sought to attain the following: To identify regulatory gaps relating to e-filing system which are likely to impede access to justice and which need to be addressed; to investigate on how the courts judicially approach and deal with the law on E-filing of cases; and to identify challenges emerging from the application of e-filing system and how the courts have tended to address them. The study was guided by three research questions as follows: What are the regulatory gaps that exist in the Mainland Tanzania’s e-filing system which potentially impair access to justice? How does the court approach the law on e-filing? And how does the court respond to the emerging challenges relating to e-filing?

The chapter begins with a comprehensive conclusion that addresses the primary objectives of the study, summarizing the insights gained about the legislative, procedural, and technological facets of e-filing. This conclusion provides a foundation for the subsequent recommendations, which propose actionable steps to address identified challenges and enhance the effectiveness of the e-filing system. The recommendations aim to improve user accessibility, harmonize conflicting legal frameworks, and ensure inclusive access to justice across Tanzania’s diverse population.

7.1 Concluding Remarks TC "7.1 Conclusion" \f C \l "1" 
7.1.1
Legal and Procedure Harmonization. TC "7.1.1
Legal and Procedure Harmonization." \f C \l "1" 
The introduction of e-filing and the establishment of the Case Management System (CMS) have had a significant impact on both the government and the citizens of Tanzania. The improvements in case disposal rates and the reduction of backlogs, both in civil and criminal matters, are notable achievements in the judicial service delivery of the country. However, there remains substantial room for improvement to further enhance these outcomes, particularly, with regard to e-filing as a means of enhancing access to justice. Thus, improvement, in this context, refers to the extent to which the objectives set out for the e-filing system have been implemented successfully, without obstacles or barriers which impede access to courts.

The findings of the study reveal that the law recognizes two methods of case filing: electronic filing, as provided under the Judicature and Application of the Laws (Electronic Filing) Rules G.N. No. 148 of 2018, section 8, and e-filing alongside physical/manual filing, as stipulated under Order IV Rule 1(1) of the Civil Procedure Code. The study further finds that, prior to the recent amendment, the law was not clear on the point at which a document is deemed filed—whether it occurred immediately upon submission or after the payment of filing fees. These ambiguities created confusion, not only for litigants but also for judicial officers, resulting in delays in access to justice and thereby impeding access to justice.

The integration of e-filing within Tanzania’s legal system represents a transformative step aimed at improving judicial efficiency, transparency, and access to justice. This study examined the coexistence of electronic and traditional filing, shedding light on both the successes and challenges of this dual system. While e-filing offers several benefits—such as reducing administrative costs, expediting case processing, and enabling remote access—its successful implementation requires addressing significant regulatory and operational gaps within the purview of enhancing access to justice.

Key findings from this research highlighted inconsistencies between the Judicature and Application of the Laws (Electronic Filing Rules, 2018) and the Civil Procedure Code, which caused confusion regarding procedural timelines, the completion of filings, and the management of both electronic and physical case files. These issues risked undermining the intended benefits of e-filing, potentially affecting the reliability of the judicial process and impeding access to justice. In view of this study, in as much as the recent amendment of the Electronic Filing Rules subscribes to the school of thought favouring the completion of e-filing upon payment of filing fee, it is a step in the right direction in eliminating impediment to e-filing. However, given the construction of the provisions imposed by the amendment, it is too early to say a word on whether the amendment will meet its objective of resolving the conflict on the date of electronic filing and how it will also fare in practice in so far as enhancement of access to justice is concerned.

7.1.2
Technological Infrastructure and Accessibility TC "7.1.2
Technological Infrastructure and Accessibility" \f C \l "1" 
To ensure the success of e-filing, it is essential to harmonize legal frameworks and establish clear guidelines that account for Tanzania's technological landscape and the diverse needs of all users, including those with limited access to digital resources. Legislative amendments, specific procedural guidelines, and robust technical support systems are recommended to address these challenges. Additionally, adopting international best practices can help refine Tanzania’s approach to e-filing, ensuring a more seamless and user-friendly experience that aligns with the judiciary’s commitment to timely and fair justice.

7.1.3
Inclusivity and Equity TC "7.1.3
Inclusivity and Equity" \f C \l "1" 
The establishment of special provisions for vulnerable populations that will accommodate vulnerable groups, such as the elderly, those with disabilities, or people with limited digital literacy. This might include dedicated support desks, simplified filing processes, or in-person assistance for electronic submissions which are currently missing. In relation to this, a simplified procedure of seeking and obtaining exemption needs also to be put in place, for the absence of a single case in which an exemption was evidently sought and granted tells loud and clear of, among others, possible procedural difficulties involved in seeking such exemptions. The possible procedural difficulties may include vesting of powers of issuing such exemption to a registrar or magistrate in charge only. Given the vast responsibilities of such judicial officers, they may be overwhelmed by their tight judicial schedules at the expenses of attending exemption requests. The number of judicial officers who can grant such exemptions thus needs to be increased by inclusion of others and having in place a rigorous checklist to guide considerations for granting or refusing such exemptions.

7.2 Recommendations TC "7.2 Recommendations" \f C \l "1" 
The study reveals that, prior to the establishment of e-filing, various laws served as guidance to ensure proper case filing in both civil and criminal matters before the court. In the traditional filing process, documents were presented manually and reviewed by the Judge or Magistrate in charge. Only after thorough examination and payment of the required fees was the document officially considered filed in civil cases. Based on these findings, several key recommendations are proposed to enhance the e-filing system and make it more accessible and efficient. Such recommendations are over and above what has already been introduced by the recent amendments.

7.2.1
Further Legislative Amendments TC "7.2.1
Legislative Amendments" \f C \l "1" 
It is recommended that further legislative changes be made to make e-filing not only mandatory, but also easy to be accessed by indigent individuals who cannot afford legal representation or lack computer literacy. These individuals could receive support from the court through a help desk or kiosk, or from certified private agents under contract with the judiciary, similar to the assistance provided by the police for certain administrative tasks. Such a support mechanism would ensure broader access to justice and align with existing services in other jurisdictions.

The current Electronic Filing Rules, 2018, conflict in some aspects with the Civil Procedure Code, creating challenges in daily court operations and limiting access to justice. To address these issues, it would be beneficial to categorize specific legal ambiguities. For example, discrepancies that existed in determining when a document is officially filed or in establishing timeframes between electronic and physical filings, which has been addressed by the recent amendment would need to be monitored to determine whether it has achieved its objective and if need be necessary intervention be taken. Equally, amending the law to clarify other difficulties arising from lack of awareness and technical failures affecting indigent individuals having no legal representation would mitigate procedural uncertainties and ensure that e-filing requirements are mandatory and accessible, with reasonable exceptions for vulnerable groups. In line with Rule 6 (a) of Kenya's legislation, vulnerable litigants—including children, persons with disabilities, the elderly, marginalized groups, and others—should receive special considerations in registry and court proceedings. Additionally, Rule 6(b) of the same Act establishes support centres at each High Court station to aid vulnerable litigants in accessing ICT platforms. Tanzania could adopt a similar framework to provide equitable access to its judiciary.

7.2.2
Enhancing User-Friendliness and Accessibility TC "7.2.2
Enhancing User-Friendliness and Accessibility" \f C \l "1" 
The current e-filing system in Tanzania is, arguably, not user-friendly or accessible for all litigants, particularly those with limited technological skills or access. Rule 13(2) currently requires users to obtain credentials (such as a username and password) from court officials to access the system. To simplify this process, amendments should be made to the law to provide a more user-friendly and accessible system with clear guidelines, rules, and procedures.

Drawing from the Kenyan model, which has implemented support centres at High Court stations to assist self-represented litigants, Tanzania could establish similar centres at the Primary and District Courts, particularly in rural areas. Many litigants in these regions lack access to practicing advocates and could benefit greatly from local support centres. This approach would help rural litigants overcome geographic and technological barriers, enhancing equitable access to e-filing resources.

Furthermore, the current law in Tanzania requires litigants to receive credentials through court communication before accessing the e-filing system. It is recommended that litigants be allowed direct access to register and set up credentials independently, similar to the system used in South Africa. Since 18th July, 2022, South African courts have mandated that all new cases be filed through the Court Online Portal, where self-represented litigants are directed to a Court Online Service Desk for assistance. The designated staff members at the Service Desk help litigants initiate cases, and the Registrar maintains records of these cases. In Kenya, e-filing is available in both superior and subordinate courts, with litigants required to register on the judiciary's web portal, complete an online form, confirm their email address and password, and receive a registration confirmation. Similarly, in the Bahamas, users follow detailed procedures on the court's website to create an account and submit supporting documents. Tanzania could streamline its registration process by allowing self-service options and reducing reliance on court officials.

7.2.3
Harmonizing E-Filing and Court Fee Rules TC "7.2.3
Harmonizing E-Filing and Court Fee Rules" \f C \l "1" 
In order to harmonize e-filing and court fees rules to avoid the confusion and smoothening the user access to justice, the recent amendment of the current law Electronic Filing Rules, 2018 is a welcome development. It effectively consider a document as filed only after payment of the requisite court fees within seven days from the date of generation of the filing fee bill. This amendment has the effect of aligning the e-filing process with the mandatory payment requirement outlined in the Court Fees Rules. Such harmonization would promote consistency in case management and simplify litigants' access to justice, although it is yet to be seen how the courts would consider and interpret the amendment and what would in due cause amount to good cause for extension of time for one who could not make it within the seven-day time limit as from the generation of the bill. It is no doubt that, there could be technical difficulties impeding getting the generated bill which may hinder one acting within the time limit.

7.2.4
e-Filing Assistants or Contracted Private Agents TC "7.2.4
E-Filing Assistants or Contracted Private Agents" \f C \l "1" 
A further recommendation hinted in passing herein above would involve the establishment of a system of “e-filing assistants” or contracted private agents who operate in rural or underserved regions. These agents, vetted and trained by the judiciary, could provide support at local centres, guiding users through the e-filing process on a case-by-case basis.

7.2.5
Continuous Awareness Creation Sessions and Training on e-Filing

In so far as e-filing involves technology which changes with frequent advancement in digital technology, the issue of provision of continuous training and awareness sessions is imperative. It has been noted in the study that there were training and awareness sessions that were undertaken to judicial officers as the Judiciary embarked on developing and operationalising e-filing system. What has happened so far, provides a lesson that such training and awareness sessions not only need to be continuous but also should cater for judicial officers, court officers, and citizens as a whole. Different means could be used in the provision of the training and awareness sessions. This will necessarily add value in enhancing knowledge and technical know-how of e-filing system and thereby eliminating e-filing challenges.

7.3 Conclusion TC "7.3  Conclusion" \f C \l "1" 
The introduction of e-filing and the Case Management System (CMS) has brought transformative changes to the Tanzanian judiciary, marking a significant shift from manual filing to a more streamlined, digital process. This transition has yielded notable improvements in case disposal rates and has contributed to the reduction of backlogs in both civil and criminal matters, enhancing overall judicial efficiency. Despite these achievements, the study has identified several areas where further advancements are needed to fully realize the benefits of the e-filing system.

One of the key findings of this study is the need for legal and procedural harmonization. The coexistence of electronic and manual filing methods has led to inconsistencies in the law, particularly between the Judicature and Application of the Laws (Electronic Filing) Rules, 2018 and the Civil Procedure Code. These inconsistencies create ambiguities regarding timelines, the point at which a filing is considered complete, and the integration of fees in the e-filing process. These gaps have, at times, resulted in delays and confusion for both litigants and court personnel, ultimately impacting access to justice.

Furthermore, the study highlights the challenges posed by technological infrastructure and accessibility. Limited digital literacy and access to technology among certain user groups have hindered the system’s inclusivity. Without targeted support mechanisms, such as help desks or dedicated e-filing assistants, vulnerable groups—such as those with limited digital skills or access to internet resources—face substantial barriers in navigating the e-filing process. Addressing these disparities is crucial for promoting equitable access to the justice system.

The study also underscores the importance of developing inclusive policies and procedures that prioritize accessibility and equity. Adopting best practices from jurisdictions like Kenya and South Africa, where support systems are in place for self-represented and vulnerable litigants, could serve as valuable models for Tanzania. Establishing specialized support services, providing clear procedural guidelines, and ensuring that technological infrastructure meets the needs of all users are essential steps toward a more accessible, effective, and transparent e-filing system in Tanzania.

In conclusion, while the implementation of e-filing in Tanzania represents a positive stride toward modernizing the judicial system, additional reforms are needed to harmonize laws, improve technological accessibility, and promote inclusivity. The findings of this study provide a roadmap for enhancing the e-filing system, ensuring it supports not only judicial efficiency but also broad and fair access to justice for all Tanzanians.
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