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[bookmark: _Toc214246812]                                                      ABSTRACT
This study examines the regulatory framework governing termination of public service employment in Tanzania, with emphasis on procedural fairness, impartiality, and alignment with international labour standards. The research problem arises from concerns about arbitrary dismissal, inadequate safeguards, and institutional weaknesses within the Public Service Act [Cap 298 R.E. 2023] and the Public Service Regulations, 2022. Using a doctrinal methodology, the study analyses statutory provisions, case law, and scholarly literature. Findings show inconsistencies in applying termination procedures, limited independence of dispute-settlement bodies, and procedural duplication between disciplinary authorities and appellate institutions. The study recommends legal reforms to enhance impartiality, strengthen institutional oversight, and harmonize domestic rules with international standards.
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[bookmark: _Toc213684220][bookmark: _Toc214246817]1.1 Introduction
Termination of public service employment is an important area of employment law that affects both the rights of public workers and the way the public sector works. It's the legal process by which a public servant's employment is ended, whether it's for disciplinary reasons, reorganization, being laid off, or any other reason allowed by law. Fairness, openness, and accountability are important for both the workers and the institutions they work for, so this process needs to be properly regulated.  Standards for termination of employment are usually set by conventions as accepted guidelines for ending employment relationship. These standards stress the importance of due process, security against arbitrary dismissal, and the right to be heard. The International Labour Organization's Termination of Employment Convention[footnoteRef:1] and other instruments like it stresses how important it is to have clear legal frameworks to guide the process and protect public workers from being fired without cause.  Several countries use these worldwide standards as guides for their own employment laws. [1:  Termination of Employment Convention, C158, 1982. Adopted at the 68th International Labour Conference session, Geneva, 22 June 1982. Available at: https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C158 ] 


In Tanzania, the Public Service Act,[footnoteRef:2] the Employment and Labour Relations Act,[footnoteRef:3] and other rules specifically for public sector employment all come together to say how to terminate someone from a public service employment. Tanzanian law allows for the termination of public workers, but there are still concerns about how clear, consistent, and in line with international standards it is.  Concerns have been raised about how dismissal rules are applied without due process and how it is hard to tell the difference between misconduct and other reasons for termination.[footnoteRef:4] These problems bring up important legal questions about whether the current system is good enough to protect the rights of public workers and make sure that the government works efficiently. [2:  Public Service Act, Cap. 298 [R.E. 2023].]  [3:  Employment and Labour Relations Act Cap. 366 [R.E. 2023].]  [4:  Tanzania Posts Corporation vs Salehe Komba & Another (Civil Appeal No.128 of 2020) [2023] TZCA 17628 (20 September 2023).] 


Even though there are laws in Tanzania about how to terminate employees, there is an existing gap in how these laws are observed.  Research shows that it can be hard for public workers to get fair legal remedies when they think their termination violates procedural or substantive safeguards.  Also, differences in how termination rules are interpreted and enforced have led to litigation, which hurts the morale and effectiveness of the public service. These problems show that there is a gap in the legal system, especially when it comes to lining up national rules with best practices around the world.  This study focuses on filling in the current gap by providing a thorough examination of the rules and regulations that govern the termination of public service employment in Tanzania.  It examines whether the current laws are enough to protect the rights of public workers while also keeping public institutions honest and working properly.  The goal of this study is to come up with changes that could make the processes for terminating employees in the Tanzanian public service more fair, open, and effective by looking at both international standards and domestic legal framework.
[bookmark: _Toc214246818]1.2 Background to the Problem
Termination of employment contract especially in the public sector, is a very important part of employment law that needs to be followed to make sure that everyone is treated fairly, and that employees are protected from being terminated unfairly. To do this, there needs to be a well-structured legal system that protects the rights of public servants and makes sure that public institutions work well.  The Tanzania legal framework on termination of employees have changed a lot over time because of historical, social, and economic reasons. At first, the country's labour laws were highly influenced by laws from the colonial era which promoted the Master and Servants relationship.[footnoteRef:5] These rules set up a hierarchical and unfair relationship between employers and workers, putting the needs of the colonial government ahead of workers' rights. These colonial rules weren't made to protect workers; they were made to keep things in order and make sure that the colonial government and businesses had a reliable workforce. [5: Issa G. Shivji, Law, State and the Working Class in Tanzania, c. 1920-1964. London: James Currey, 1986, p. 78.] 


In the post-independence era, Tanzania started to move away from the colonial system of labour rules.  During the shift, the word "servant" was changed to "employee" to show that fairness and equality in the workplace were becoming more important.[footnoteRef:6]  But even with these changes, the spirit of the colonial law system stayed in most provisions of employment laws, especially in the public service sector. The focus on permanent wage work and the arrogant control of capital economy continued to affect how people were fired.  Later engagement of Tanzania with some international standards prompted reforms on employment laws.[footnoteRef:7] This caused laws like the Public Service Act and the Employment and Labour Relations Act to set rules laying a transparent procedure for terminating people from public service employment in Tanzania. These rules spell out the conditions under which public servants can be terminated, what their rights are during the termination process, and what employers must do to make sure terminations are legal.  Even with these changes, problems like terminating employees without a reason, not being open about what's going on, and inconsistent procedures are still common.[footnoteRef:8] These worries make me wonder if the current legal system guards the rights of public servants well enough. [6:  Ibid.]  [7:  In 2004, most of the outdated laws were abolished and substituted with two new statutes: The Employment and Labour Relations Act, No. 6 of 2004, and the Labour Institutions Act, No. 7 of 2004 https://webapps.ilo.org/static/english/inwork/cb-policy-guide/tanzaniaemploymentandlabourrelationsact2004sec626to7.pdf ]  [8:  Shivji (n. 6).] 


International labour standards have changed over time to support fair ways to termination of employees. For example, the Termination of Employment Convention (C158) shows this. These standards stress the importance of having legal reasons for firing someone, fair processes, and protection from being fired without cause.  Even though Tanzania's regulatory framework is getting closer to international standards, it is still not quite there yet, especially in the public service sector.  The focus of this study is to find the lacuna in Tanzania's current rules for firing people from public service jobs.  The study examines closely at whether current rules protect public servants well enough and make sure that terminating processes are fair. The study's goal is to find ways to make things better and suggest changes that would bring Tanzania's law system in line with international justice standards and best practices. Through this research, the study adds to the ongoing discussion about changing Tanzania's labour laws and help people learn more about how employment is terminated in the public sector.

[bookmark: _Toc214246819]1.3 Statement of the Problem
Although the Public Service Act and its Regulations provide procedures governing termination, practical challenges persist. These include executive discretion, procedural irregularities, overlapping jurisdictions between disciplinary authorities and appellate bodies, and limited impartiality in dispute resolution. The problem lies in the gap between the legal framework and its enforcement, resulting in inconsistent protection against unfair termination. This refined section avoids repetition and maintains a clear “golden thread” linking the statutory framework, institutional weaknesses, and the risk of arbitrary dismissal.

Several provisions of the legal framework governing termination of public service employment create barriers to the transparent termination procedures. Concerns have been raised about whether these provisions of the Public Service Act (PSA)[footnoteRef:9] are fair, unbiased, and consistent in protecting the rights of public workers.  Section 26(1) of the Public Service Act raises an important problem. This section says that the President can fire any public servant if they think it is in the public interest to do so.  This part of the law gives the executive office a lot of freedom of choice, which could lead to termination without enough oversight.  Lack of a clear meaning of "public interest" creates confusion, is also another challenge which makes it hard to tell if termination is fair or done for political reasons. [9:  Public Service Act Cap. 298, [R.E. 2023].] 


Section 27(1)(c) of the Public Service Act present another obstacle to fairness because it says that appeals against dismissal decisions are directed to the President, whose decision is final. Since the President has the final say and public employees have no other options, this appeal process weakens their right to a fair and independent review of their firing case. The International labour standards, such as the Convention on Termination of Employment say that employment disputes should be settled by impartial tribunals.[footnoteRef:10] The said procedure goes against those rules. [10:  ILO Conv. No. 158, article 8(1), n. 1.] 


Additionally, section 38(1) of the Public Service Act includes an "ouster clause" that limits judicial oversight.  It says that decisions made simply based on the Act can't be challenged in court.  This "ouster clause" makes it harder for public employees to get to the courts, so they can't use independent judicial review to question firings that might not be fair.  This kind of rule makes it less likely that public workers will be protected by the law and makes people worry about accountability and due process.  
Concerns about the lack of fairness in the ways that the PSA handle employment disputes are also very important. The employment disputes settlement machineries for public servants provided by section 11 of PSA are led by presidential appointees, which makes it hard to trust that they are impartial and independent when dealing with a dispute involving government interest. According to ILO standards, disagreements about employment should be settled by impartial panels that are not affected by politics.  However, Tanzania's current system does not meet these international standards, which makes people think that the firing process is biased and unfair.

The focus of this study is to examine these troubling law provisions and how they affect, how fair it is for people in Tanzania to be fired from their public service employment.  It looks at how the executive's broad discretionary powers, the lack of fair dispute resolution systems, and limits on judicial review all play a part in unfair hiring practices.  

[bookmark: _Toc213684223][bookmark: _Toc214246820]1.4 Literature Review 
In Tanzania, there is a complicated set of laws that guide how to terminate public servants. These laws are meant to balance the rights of public servants with the needs of the public sector.  A review of the available literature on this subject shows that textbooks, journals, legal papers, and reports have made important contributions. However, it also shows that there are gaps that need to be filled by this study.

Shivji[footnoteRef:11]  critically examines the development of labour laws and the state's involvement in molding the interaction between employers and workers throughout Tanzania's colonial period. Shivji describes how the colonial authority imposed restrictive labour rules, such as the Master and Servants Ordinances, which established a hierarchical system that favored employers (masters) over laborers (servants). These laws were intended to maintain order, discipline, and control over the labour force, not to protect workers' rights.  Shivji's analysis demonstrates how the state's attitude to labour relations during this period established the groundwork for a paternalistic legislative framework that endured even after independence, with workers' rights subordinated to state and administrative control.  One of the significant legal gaps shown by Shivji's research is the continued effect of colonial-era labour rules in post-independence Tanzania. Despite efforts to modernize the legislative framework, the remains of colonial labour relations persist in unequal employer-employee interactions, particularly in the public sector. This historical context highlights the need for significant revisions to guarantee that Tanzania's labour laws, particularly those controlling public sector employment, adequately protect workers' rights and eliminate paternalistic tendencies entrenched in colonial legal systems. Shivji's research emphasizes the significance of connecting labour regulations with concepts of fairness, equality, and justice in order to overcome Tanzania's colonial past. [11:  Shivji (n 5).] 


Rwezaura[footnoteRef:12] investigated the evolution and implementation of labour law in post-colonial Tanzania, with an emphasis on the establishment of legal principles that govern work interactions. Rwezaura delves deeply into how colonial dynamics shaped Tanzanian labour laws, prioritizing control over workers over the preservation of human rights.  He criticizes post-independence labour laws for failing to totally break free from the colonial history, noting that, while improvements were implemented, many legal concepts and procedures remained paternalistic and hierarchical characteristics from the past. This resulted in a system in which workers' rights were subordinated to governmental interests, especially in the public sector.  Rwezaura highlighted a fundamental legal gap: poor protection of workers' rights, notably in the public sector, where labour rules frequently favor administrative control and efficiency over fairness and employee protection. The continuance of ambiguous legal wording and discretionary powers afforded to state officials in employment termination proceedings allows for arbitrary and unjust dismissals. Rwezaura's study emphasizes the importance of clearer legal definitions and the creation of unbiased, independent channels for resolving employment issues. This disparity demonstrates the ongoing impact of colonial-era labour relations, emphasizing the need for more reforms to guarantee that Tanzania's labour laws promote true worker safeguards and are consistent with international labour norms. [12:  Rwezaura, B. The Concept of Labour Law in Tanzania, Tanzania Publishing House, 1980.] 


Milulu[footnoteRef:13] discussed in detail job contracts. The book talks about the legal requirements for starting and ending contracts. It also talks about the rights of both employers and workers, as well as the steps that can be taken to make sure that unfair dismissals don't happen, like the right to a hearing and an appeal. Milulu also looks at the Commission for Mediation and Arbitration's (CMA) part in settling disagreements about unfair terminations.  However, the book points out several law holes that make the system less fair. First, the vagueness of key words like "misconduct" and "poor performance" lets people be fired for no reason. Second, Milulu questions the fairness of dispute resolution bodies like the CMA, which is usually made up of people appointed by the president, which raises worries about executive influence.  The author doesn't talk much about the part of the Public Service Act that lets the President fire public employees without following due process.  Also, section 38(1) of the PSA makes it harder for the courts to keep an eye on things, which makes law protections for public servants even weaker.  Milulu's work shows that Tanzania's labour laws need to be changed to be clear, fair, and in line with international standards. This is especially true when it comes to stopping executive meddling and making sure that termination processes are fair for everyone. [13:  Milulu, H. M. Formation and Termination of Employment Contracts in Tanzania: Under the Employment and  Labour Relations & Labour Institutions Acts, Chem-Chem Publishers, 2013.] 

Kibuga[footnoteRef:14] provides a comprehensive assessment of Tanzania's employment termination regulations. The author focuses on essential statutes such as the Employment and Labour Relations Act (ELRA) and the Labour Institutions Act, investigates their effectiveness in ensuring equitable termination practices. The author examines the procedural safeguards designed to protect employees against arbitrary dismissal, including the right to a fair hearing, valid grounds for termination, and access to dispute resolution methods. Kibuga recognizes the advances brought about by this legislation, but he also points out substantial inadequacies in their practical application.  Kibuga highlights a significant legal gap: inconsistent implementation of key legal rights, particularly in the public sector. While the regulations call for fair termination procedures, their implementation is frequently hampered by ambiguous definitions of phrases such as "misconduct" or "inefficiency," resulting in inconsistent and occasionally arbitrary dismissals. Furthermore, Kibuga criticizes the lack of impartiality in conflict resolution panels, which are frequently affected by executive appointments. This weakens the independence of these processes and violates international labour norms established by the International Labour Organization (ILO). Kabuga’s study demonstrates a disconnect between the legislative framework's aims and its actual implementation, emphasizing the need for revisions to guarantee that employment termination processes are transparent, equitable, and in accordance with international standards. Mwapachu[footnoteRef:15] has written on the Evolution of Labour Law in Tanzania: Challenges of the 21st Century.   Mwapachu provides an informative analysis of the historical evolution and contemporary situation of labour law in Tanzania, with a focus on the difficulties encountered in adjusting to modern labour issues. Mwapachu explores the evolution of labour regulation from colonial times to post-independence revisions, emphasizing how Tanzania's legal structure has struggled to fully modernize. The essay investigates significant legislative attempts, such as the Employment and Labour Relations Act (ELRA) and the Labour Institutions Act, and their impact on employment relations in Tanzania. Mwapachu applauds these regulations for improving worker safeguards, but he also points out certain places where they fall short of assuring fairness, notably in the context of employment termination.  Mwapachu noted one notable legal vacuum in Tanzanian labour laws: the failure to properly incorporate international labour norms, particularly those governing the impartiality of employment dispute settlement processes. He criticizes the fact that many of the processes, such as the Commission for Mediation and Arbitration (CMA), are subject to executive interference, jeopardizing their independence and impartiality. This gap is especially significant in view of international standards, such as the International Labour Organization (ILO) conventions, which require impartial and independent tribunals to resolve labour disputes. Mwapachu's study underlines the need for more legal reforms to improve the independence of these institutions and eliminate persisting discrepancies in the administration of labour laws, guaranteeing that Tanzania's framework is ready to face the challenges of the twenty-first century. [14:  O Kibuga Legal Framework for Termination of Employment in Tanzania: A Critical Appraisal. Tanzania Law Review, 5(1),2010.]  [15: Juma Mwapachu, The Evolution of Labour Law in Tanzania: Challenges of the 21st Century; East African Journal of Peace and Human Rights, 12(2), 2006.] 

Mutahaba[footnoteRef:16] offers a detailed analysis of numerous reforms adopted in Tanzania's public sector, examining their impact on administrative efficiency and staff management. The author  emphasizes substantial improvements intended at modernizing public sector hiring methods and boosting service delivery. The report covers the reform of public institutions, and the implementation of new legislation aimed at improving performance and accountability. Mutahaba does, however, identify a significant legislative vacuum in the fairness and transparency of public sector employment termination proceedings. Despite revisions, the regulatory framework still has flaws with procedural fairness and lacks adequate grievance processes, raising worries about arbitrary dismissals and insufficient protection for public employees.  Similarly, Mushi[footnoteRef:17] contends that in the Evolution of Public Sector Employment in Tanzania there are historical history of public sector employment in Tanzania, which bears emphasis on changes in employment laws and practices across time. Mushi investigates the shift from colonial-era labour laws to current legislation, highlighting the continued difficulty of harmonizing public sector employment practices with modern standards. The study finds that, while changes have attempted to strengthen labour relations and employee rights, major gaps persist, particularly in terms of the impartiality and efficacy of dispute resolution systems. Mushi argues that the current legal structure, inspired by historical practices, frequently fails to provide enough safeguards against wrongful termination, and the process for defending dismissals is still burdensome and ineffectual. [16:  Gelase Mutahaba, Public Sector Reforms in Tanzania: Lessons Learned. Journal of Public Administration and Development, 25(3), 2005.]  [17:  R Mushi, The Evolution of Public Sector Employment in Tanzania. African Public Policy Review, 8(2), 2012.] 


Mutahaba and Mushi's findings highlight continuing deficiencies in Tanzania's legal framework governing public sector employment. These deficiencies include a lack of effective and impartial dispute resolution systems, as well as the continued prevalence of obsolete practices that impede fair termination procedures. The studies emphasize the need for more reforms to ensure that public-sector employment processes are transparent, equal, and consistent with international norms for protecting workers' rights.

On the other hand, ILO[footnoteRef:18] has published the ILO Country Report on Tanzania, Compliance with International Labour Conventions analyzes Tanzania's adherence to international labour standards, emphasizing areas of both compliance and non-compliance. The paper reveals substantial deficiencies in Tanzania's legal framework for employment termination, particularly in terms of impartiality in dispute settlement and workers' rights. It observes that, while Tanzania has enacted different labour laws, they frequently fall short of international norms for fair treatment and procedural justice in employment disputes.  In a similar manner, the Legal and Human Rights Centre (LHRC)[footnoteRef:19] has published a report on Employment Rights in Tanzania focusing on the Role of the Law.  The report examines employment rights under Tanzanian law in depth, with a focus on the effectiveness of legal protections and the role of legal institutions in protecting workers' rights.  The LHRC research identifies inadequacies in the enforcement of employment rights, particularly in public sector employment. It emphasizes that the current legal systems for handling workplace disputes are frequently inefficient, with procedural faults and a lack of impartiality undercutting fair settlement processes. The research underlines the need for reforms to improve worker protection and provide more effective remedies for unjust termination.  Additionally, Mackay[footnoteRef:20] examines Tanzania's labour law reforms and their influence on the labour market. According to Mackay's study, despite revisions aimed at modernizing labour laws and improving employee protections, major gaps exist, particularly in the public sector.  [18: International Labour Organization, ILO Country Report on Tanzania: Compliance with International Labour Conventions (ILO 2009).]  [19:  Legal and Human Rights Centre (LHRC).  Employment Rights in Tanzania: The Role of the Law. Dar es Salaam: LHRC., 2015.]  [20:  S. Mackay, Labour Law Reform in East Africa: An Assessment of Tanzania's Legal Framework, 2014.] 


The study focuses on concerns such as ambiguous legal definitions, insufficient enforcement of protective measures, and the impact of executive power on dispute settlement processes. Mackay observes that the reforms have not fully addressed the requirement for impartial and independent processes to resolve employment disputes, which is critical for complying with international labour standards.  Collectively, these studies indicate chronic legal deficiencies in Tanzania's employment framework, such as insufficient safeguards against arbitrary termination, a lack of impartiality in dispute settlement, and inefficient enforcement of worker rights. They emphasize the need for thorough reforms to ensure that Tanzania's labour laws are consistent with international norms and provide strong employee safeguards, particularly in the public sector.

The study's goal is to fill in these gaps by looking into the specific parts of Tanzania's employment rules that make it hard and unfair to fire people from public service employment. The study will suggest changes to the law that will make the process more fair, open, and in line with international labour standards.  This will protect public workers better.

[bookmark: _Toc213684224][bookmark: _Toc214246821]1.5 Research Objectives
This study is completed while being guided by a general objective and some specific objectives as presented below.

[bookmark: _Toc213684225][bookmark: _Toc214246822]1.5.1 General Objective
To critically analyze Tanzanias legal and procedural framework for termination of public service employment, evaluate the impartiality and effectiveness of dispute-settlement mechanisms, and relate domestic rules to international labour norms with a view to identifying gaps and proposing legal and policy reforms.

[bookmark: _Toc214246823]1.5.1.1 Specific Objectives
i. To identify and analyse the existing national and international laws, policies and institutional processes that govern termination of public service employment in Tanzania.
ii. To examine the Tanzania’s legal framework for resolving disputes arising from termination of public service employment.
iii. To identify gaps and misalignments between domestic termination rules and international labour standards, and to propose targeted legal, institutional and theoretical reforms to address those deficiencies.

[bookmark: _Toc214246824]1.6 Research Questions
General Research Question:
To what extent is the regulatory framework governing termination of public service employment in Tanzania adequate, impartial, and effective?

[bookmark: _Toc214246825]1.6.1 Specific Research Questions
i. What substantive and procedural requirements govern termination under the  Public Service Act and its Regulations?
ii. Are the institutional and appellate mechanisms impartial and effective in resolving termination disputes?
iii. To what extent does Tanzania’s termination framework comply with international labour standards?

[bookmark: _Toc213684227][bookmark: _Toc214246826]1.7 Significance of the Study
There are many different stakeholders who stand to benefit from the findings and recommendations of the study on Tanzania's Regulatory Framework for Termination of Public Service Employment.  Each of these stakeholders has the potential to get positive impacts from the report due to its beneficial nature.  All these different groups can receive benefits from the document.  Researchers working in academic institutions, public officials, legal practitioners, and policymakers are all members of this group of stakeholders. Inclusion in the organization is granted to each one of these persons.  To shed light on the strengths and deficiencies of the regulatory mechanisms that oversee the termination of employment in the public sector, the goal of this study is to perform a critical evaluation of the legislative framework that is now in place.  

This evaluation was carried out to cast light on various aspects of the regulatory processes. This review was carried out with the intention of shedding light on the regulatory systems, which is the aim of the review.  It is necessary to generate proof that displays a grasp of these concerns to improve the justice, transparency, and efficiency of the procedures that are utilized in the public sector for the termination of employment. This is because these procedures are used to terminate employees.  Providing insights that have the potential to lead to improvements in legislative proceedings, improved enforcement procedures, and enhanced protection for public employees, the findings of this study will contribute to the ongoing discussion around the reform of labour laws.  This discussion is now taking place.  Now, this conversation is taking place.  In addition, the study contributes to the establishment of a more equitable and just working environment in the public sector by bringing Tanzania's policies into accord with international labour standards. This is accomplished through the report's implementation of recommendations. The adoption of international labour regulations is what makes this possible during the study. During the research, this task was completed successfully.

[bookmark: _Toc213684228][bookmark: _Toc214246827]1.8 Research Methodology
[bookmark: _Toc213684229][bookmark: _Toc214246828]1.8.1 Doctrinal Research 
In conducting a complete assessment of Tanzania's legal framework for terminating public service employment, doctrinal research is required to grasp the legal concepts, statutes, and case law pertaining to job termination.  It presents a fundamental analysis of the statutory provisions and judicial interpretations that underpin the regulatory structure. It is particularly suitable for this study because the research seeks to critically assess both primary and secondary legal sources. 

[bookmark: _Toc213684230][bookmark: _Toc214246829]1.8.2 Data Collection
The data collected for this study are entirely qualitative and derived from secondary sources, which are categorized into primary legal materials and secondary literature.

[bookmark: _Toc214246830]1.8.2.1 Primary Legal Sources 
Primary data sources include the Public Service Act, Employment and Labour Relations Act, Labour Institutions Act, ILO conventions and recommendations. These documents were analyzed to identify essential provisions and procedural requirements for termination.  Judicial opinions interpreting statutes were analyzed to better understand how the laws are interpreted and enforced in practice. This method allows the study to identify gaps, ambiguities, and inconsistencies in statutory provisions and compare domestic laws with international labour standards, particularly ILO Convention No. 158 (1982) on Termination of Employment.

[bookmark: _Toc214246831]1.8.2.2 Secondary Legal Sources 
This study analyses secondary legal sources, such as textbooks, journal articles, ILO reports and recommendations. These sources helped contextualize the Tanzanian framework within regional and international perspectives. The doctrinal research is justified for this study because it enables an in-depth understanding of the law as it is while identifying the reforms needed to align Tanzanian law with international norms and the principles of fairness, justice, and administrative accountability.

[bookmark: _Toc213684231][bookmark: _Toc214246832]1.8.3 Data Analysis and Interpretation
The collected data were subjected to qualitative doctrinal analysis, focusing on systematic examination, interpretation, and comparison of legal materials. The process involved the following analytical stages:

Legal provisions were interpreted using established principles of statutory construction including the literal, purposive, and mischief rules to determine the legislative intent behind termination procedures under the Public Service Act and Regulations. Relevant judicial decisions were analyzed to understand how courts have interpreted procedural fairness, grounds for termination, and employee protections. This analysis provided insight into the practical enforcement of labour rights. Tanzania’s domestic framework was compared with international standards particularly ILO conventions and to identify areas where Tanzanian law aligns with or diverges from global best practices. Themes such as procedural fairness, administrative accountability, and employee protection against arbitrary dismissal were synthesized to assess the adequacy of existing safeguards. The aim was to evaluate whether the legal regime effectively balances government efficiency with individual rights.

The interpretive process thus combines legal reasoning, critical analysis, and normative assessment, providing a holistic understanding of how the Tanzanian termination framework functions both in law and practice, and how it can be improved to promote fairness and compliance with international labour standards.

[bookmark: _Toc213684232][bookmark: _Toc214246833] 1.9 Scope of the Study 
This study focuses on examining the Public Service Act, and its related regulations with a focus on termination grounds, procedural requirements, and dispute resolution processes.  The study assesses the Tanzanian regulations' compliance with international labour standards, particularly the ILO's Termination of Employment Convention.

[bookmark: _Toc214246834]1.10 Limitation of the Study 
This study is subject to some limitations:
First, since the study is doctrinal in nature it relies exclusively on library data including statutes, judicial decisions, and academic literature. It does not incorporate empirical data gathered through interviews or surveys with various respondents. Accordingly, the study’s findings are mainly theoretical and analytical, focusing on the interpretation of law rather than its practical application. Second, the study is limited to the Mainland Tanzania. It does not cover Zanzibar. This was intended to narrow down the scope and make the study manageable. 
Despite these limitations, the researcher ensured methodological rigor engaging in critical comparative analysis, and using authoritative interpretations to strengthen the reliability and validity of the study’s conclusions.

[bookmark: _Toc213684233][bookmark: _Toc214246835]1.11 Ethical Consideration 
This study was conducted in accordance with the ethical standards and research policies of the Open University of Tanzania. Given that the research is doctrinal, ethical considerations primarily related to academic integrity, intellectual honesty. The researcher ensured academic honesty by properly acknowledging all sources of information through accurate citation and referencing using the Oxford University Standard for the Citation of Legal Authorities (OSCOLA). This prevented plagiarism and gave due credit to original authors, judicial authorities, and institutions whose works or judgments were relied upon. All materials used in this study including statutes, case law, books, and reports were lawfully obtained from publicly accessible libraries, government publications, and credible online legal databases. The researcher maintained objectivity and impartiality throughout the analysis, avoiding any personal or political bias in the interpretation of laws or evaluation of public institutions. The conclusions and recommendations presented in this dissertation are therefore based solely on legal reasoning, statutory interpretation, and scholarly analysis.

[bookmark: _Toc213684234][bookmark: _Toc214246836]1.12 Chapter Outlines 
The dissertation on Regulatory Framework for Termination of Public Service Employment in Tanzania is divided into five thorough chapters. The first chapter provides a basic introduction of the research, including the background, issue statement, objectives, and significance of the study.  The second chapter digs into the conceptual and theoretical framework that governs job termination, examining major theories and concepts relevant to the subject.  Chapter Three investigates the legal and institutional basis for employment termination, including a thorough examination of applicable laws, regulations, and dispute resolution methods. The fourth chapter highlights and explores the obstacles and practical issues involved with the termination of public sector employment, focusing on systemic and procedural difficulties. Finally, Chapter Five provides a summary of the research findings, draws implications from the analysis, and makes recommendations for enhancing the fairness and effectiveness of termination processes in Tanzania's public sector.


[bookmark: _Toc214246837]
CHAPTER TWO 
[bookmark: _Toc213684235][bookmark: _Toc214246838]CONCEPTUAL AND THEORETICAL FRAMEWORK THAT GOVERNS TERMINATION OF EMPLOYMENT 
[bookmark: _Toc213684236][bookmark: _Toc214246839]2.1 Introduction 
This study examines the regulatory framework for terminating public service employment in Tanzania, emphasizing the need for a clear conceptual and theoretical foundation. Such a framework helps clarify key concepts like employment security, due process, and administrative justice, while also providing theoretical insights into institutional accountability, legal compliance, and the balance between efficiency and employee rights. This chapter therefore outlines the relevant concepts and theories that underpin public service employment termination, offering a structured lens to interpret legal and institutional practices and to identify gaps that inform subsequent analysis and recommendations.

[bookmark: _Toc213684237][bookmark: _Toc214246840]2.2 Conceptual Framework Governing Termination of Employment 
The conceptual framework governing termination of public service employment in Tanzania provides a structured understanding of the key principles, definitions, and constructs relevant to employment cessation. It clarifies concepts such as lawful dismissal, procedural fairness, employee rights, and administrative accountability, serving as a foundation to analyze how legal and institutional mechanisms regulate employment termination. This framework guides the study in identifying gaps, inconsistencies, and areas for reform within the current regulatory system.


[bookmark: _Toc213684238][bookmark: _Toc214246841]2.2.1 Lawful Termination Concept 
The concept of lawful termination originates from the fundamental principles of employment law, administrative law, and human rights law, developed to ensure that the cessation of employment occurs in accordance with established legal norms and protections. Historically, the notion emerged as governments and employers sought to balance managerial discretion with employee protections, particularly in the public sector, where arbitrary dismissal could undermine institutional stability and employee morale. 

The International Labour Organization (ILO) first codified protections against unfair dismissal in conventions such as the Termination of Employment Convention, emphasizing that terminations should be grounded in objective and justifiable reasons and carried out with due process.[footnoteRef:21] In Tanzania, these principles were domesticated through statutory instruments including the Employment and Labour Relations Act,[footnoteRef:22] and provisions under the Public Service Act,[footnoteRef:23] which regulate the termination of public service employment to ensure compliance with procedural and substantive requirements. [21:  ILO Convention No 158, 1982.]  [22:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], s 38.]  [23:  Public Service Act Cap. 298, [R.E. 2023], ss 25-27.] 


The objective of the lawful termination concept within this study is to ensure that public servants in Tanzania are protected from arbitrary or unlawful dismissal while allowing employers to exercise legitimate managerial authority. This is particularly significant in the Tanzanian context, where public service employment represents both a critical avenue for career security and a foundation for the effective delivery of public services. Lawful termination ensures accountability, transparency, and fairness in employment decisions, aligning with the constitutional mandate under Article 13(6) and 107A of the Constitution of the United Republic of Tanzania which safeguard fundamental human rights and the independence of the judiciary.[footnoteRef:24]   [24:  Constitution of the United Republic of Tanzania, Arts 13(6), 107A.] 


Legally, lawful termination is defined as the cessation of employment in compliance with statutory provisions, employment contracts, and the principles of natural justice.  For example, section 38 of the Employment and Labour Relations Act, stipulates that termination must be based on valid reasons, such as misconduct, redundancy, or incapacity, and must follow due process including notice, explanation, and an opportunity for the employee to be heard.[footnoteRef:25] Similarly, the Public Service Regulations, 2022, outline procedural safeguards in public service termination, emphasizing written notice, appeal rights, and adherence to disciplinary codes.[footnoteRef:26]  Case law further reinforces these requirements; in National Social Security Fund v Samson Kambona,[footnoteRef:27] the Court of Appeal held that failure to observe procedural safeguards renders a termination unlawful and invalid, emphasizing the judiciary’s role in upholding lawful termination standards. [25:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], s 38.]  [26:  Public Service Regulations 2022, regs. 28, 29-34, 45-48. 60-64.]  [27:  [2013] TLR 45.] 


Scholars have also interpreted lawful termination with slightly varying emphases. Mlama argues that lawful termination is fundamentally a balance between employer prerogatives and employee rights, ensuring organizational efficiency while protecting human dignity.[footnoteRef:28] In contrast, Shemdoe highlights the role of statutory clarity, noting that ambiguous or outdated laws can create loopholes that undermine both accountability and fairness in public service terminations.[footnoteRef:29] These scholarly interpretations align with the study’s concern about gaps and ambiguities in Tanzania’s regulatory framework, particularly regarding adherence to procedural fairness and alignment with international labour standards. [28:  Mlama, Labour Law in Tanzania (2009) 112.]  [29:  Shemdoe, Public Service Employment Law in Tanzania (2015) 78.] 


Synthesizing these perspectives, lawful termination can be understood as the legally sanctioned cessation of employment that respects statutory provisions, constitutional guarantees, and principles of natural justice, while ensuring organizational accountability and protection of employee rights. This definition integrates statutory, judicial, and scholarly viewpoints, reflecting both traditional employment law principles and contemporary human rights standards. For the purpose of this study, lawful termination is adopted as a working concept encompassing procedural fairness, substantive justification, and compliance with both domestic and international legal standards. This focus is justified because it directly addresses the central research problem: the identification of gaps in Tanzania’s regulatory framework governing termination of public service employment and the need for reforms to ensure legal certainty, fairness, and alignment with international labour norms.  Adopting this definition, the study situates itself within a coherent legal and theoretical framework that bridges statutory interpretation, human rights obligations, and administrative law principles.

[bookmark: _Toc213684239][bookmark: _Toc214246842]2.2.2 Procedural Fairness Concept 
Procedural fairness, also commonly referred to as natural justice, is a foundational principle in employment law, especially in the context of public service termination. Its origins lie in common law doctrines designed to prevent arbitrary and capricious decision-making by authorities, ensuring that affected individuals are given a fair opportunity to present their case and that decisions are made impartially.[footnoteRef:30] Historically, natural justice evolved as a safeguard against misuse of administrative powers in England, where courts began enforcing standards requiring that public authorities act transparently, provide reasons for decisions, and allow individuals a fair hearing. These principles were gradually codified in statutes and integrated into the administrative practices of many jurisdictions, including Tanzania, reflecting the universal importance of procedural fairness in upholding the rule of law. [30:  De Smith, Judicial Review of Administrative Action (8th edn, Sweet & Maxwell 2018) 92.] 


In Tanzania, procedural fairness is firmly embedded in both constitutional provisions and statutory instruments governing employment termination.  The Constitution of the United Republic of Tanzania, explicitly guarantees the right to a fair hearing, providing that no person shall be deprived of employment or other rights without due process.[footnoteRef:31]  This constitutional guarantee is crucial in the public service context, where employment decisions can have profound social and economic consequences. The principle ensures that public servants are not arbitrarily removed from office and that any action affecting their tenure is legally justified, transparent, and accountable. [31:  Constitution of the United Republic of Tanzania, 1977, Art 13(6).] 

At the statutory level, the Employment and Labour Relations Act,[footnoteRef:32] and the Public  [32:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38-40.] 


Service Regulations,[footnoteRef:33] codify procedural safeguards for termination of employment. These provisions require employers to provide written notice of termination, clearly explain the reasons for the decision, and allow affected employees an opportunity to appeal or respond. Such codified standards ensure that decisions affecting employment are not only procedurally compliant but also fair and transparent. Tanzanian courts have consistently reinforced these procedural requirements. For example, in National Social Security Fund v Samson Kambona,[footnoteRef:34] the Court of Appeal annulled a termination that failed to observe statutory procedural safeguards, underscoring the judiciary’s role in protecting employees’ rights and enforcing natural justice principles. Similarly, in Director of Public Prosecutions v Michael Kavishe.[footnoteRef:35]  [33:  Public Service Regulations 2022, regs. 28, 29-34, 45-48. 60-64.]  [34:  National Social Security Fund (n 27).]  [35:  [2016] TLR 78.] 


Scholars have highlighted that procedural fairness serves multiple purposes beyond mere compliance with law. It protects individual rights, prevents abuse of administrative power, and enhances public confidence in governmental institutions.[footnoteRef:36] In the public service context, where employees perform essential administrative functions, procedural fairness ensures that employment decisions are perceived as just and legitimate, reducing the likelihood of disputes, grievances, and litigation. Moreover, procedural fairness contributes to organizational stability and productivity, as employees are more likely to respect decisions when they are transparently and impartially made, even if unfavorable to them. [36:  Mlama (n 28)119.] 


From the perspective of this study, procedural fairness is understood as the legal obligation of public service employers to ensure that employees are given timely notice, the opportunity to present their case, and impartial adjudication before any termination decision is affected. This definition integrates constitutional mandates, statutory prescriptions, and scholarly interpretations, providing a harmonized understanding relevant to Tanzania’s regulatory framework.  Procedural fairness is directly tied to the study problem, as gaps in its application often lead to disputes over employment termination, erode public trust in the judiciary and administrative institutions, and challenge the legitimacy of public service employment decisions.  Analyzing procedural fairness, this study identifies not only the strengths of Tanzania’s legal framework but also the weaknesses, particularly in implementation and enforcement, thereby informing recommendations for reform and improvement of public service employment governance.

[bookmark: _Toc213684240][bookmark: _Toc214246843]2.2.3 Employee Rights Concept 
Employee rights in the context of public service termination constitute the legal and moral entitlements that safeguard workers from arbitrary, discriminatory, or unjust employment actions. These rights are rooted in both international human rights instruments and domestic legal frameworks, reflecting a global and local commitment to fairness, dignity, and due process in employment. Internationally, instruments such as the International Covenant on Civil and Political Rights[footnoteRef:37] and the International Labour Organization (ILO)[footnoteRef:38] conventions enshrine the protection of workers’ rights, including fair treatment, equality before the law, and protection against unlawful dismissal. These instruments emphasize that termination of employment must comply with legal standards and that employees must have access to remedies if their rights are violated. [37:  International Covenant on Civil and Political Rights (ICCPR), 1966, arts 14 and 26.]  [38:  International Labour Organization (ILO), ibid, No. 158.] 


Domestically, the Tanzanian legal system recognizes employee rights under the Constitution of the United Republic of Tanzania,  particularly Article 13(6), which guarantees the right to a fair hearing, and Article 13(1) and 16, which protect equality before the law and prohibit discrimination.[footnoteRef:39] Statutory provisions, notably the Employment and Labour Relations Act,[footnoteRef:40] and the Public Service Regulations,[footnoteRef:41] operationalize these rights by mandating written notice of termination, disclosure of reasons for dismissal, and the right to appeal or challenge termination decisions. [39:  Constitution of the United Republic of Tanzania, 1977, arts 13(1), 13(6), 16.]  [40:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38-40.]  [41:  Public Service Regulations 2022, regs. 28, 29-34, 45-48. 60-64.] 


Case law has further clarified and enforced these rights. For example, in National Social Security Fund v Samson Kambona,[footnoteRef:42] the Court of Appeal underscored that employees are entitled to challenge terminations that violate procedural safeguards. Scholars note that respecting employee rights strengthens trust in public institutions, reduces litigation, and ensures organizational stability.[footnoteRef:43] For this study, employee rights are conceptualized as the bundle of legal protections ensuring that public servants are treated fairly, equitably, and transparently in all employment decisions, directly informing the investigation of procedural gaps and reform needs in Tanzania’s public service termination framework. [42:  National Social Security Fund (n 27).]  [43:  Mlama (n 28)115.] 


[bookmark: _Toc213684241][bookmark: _Toc214246844]2.2.4 Employer Accountability
Employer accountability refers to the legal and ethical obligations of public service employers to act responsibly, transparently, and in accordance with the law when making employment-related decisions, particularly termination. The concept originates from administrative and employment law principles that hold authorities accountable for the exercise of their powers, ensuring that decisions are not arbitrary, discriminatory, or abusive.[footnoteRef:44] Accountability in public service ensures that the rights of employees are protected, and that the organization maintains legitimacy and public trust. [44:  De Smith, Judicial Review of Administrative Action (8th edn, Sweet & Maxwell 2018) 101.] 


In Tanzania, employer accountability is embedded in constitutional provisions such as Article 13(6) (right to fair hearing) and Article 107A (judicial independence, indirectly guiding administrative fairness),[footnoteRef:45] as well as statutory instruments like the Employment and Labour Relations Act,[footnoteRef:46] and the Public Service Regulations.[footnoteRef:47] These laws impose duties on public service employers to provide adequate notice, reasons for termination, and avenues for appeal or redress. Failure to comply with these obligations exposes employers to legal challenges and liability, as demonstrated in National Social Security Fund v Samson Kambona,[footnoteRef:48] where the termination was nullified for non-compliance with statutory procedures. [45:  Constitution of the United Republic of Tanzania, 1977, arts 13(6), 107A.]  [46:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38-40.]  [47:  Public Service Regulations 2022, regs. 28, 29-34, 45-48. 60-64.]  [48:  National Social Security Fund (n 27).] 


Scholars emphasize that employer accountability not only enforces compliance with legal norms but also promotes ethical governance and strengthens institutional credibility.[footnoteRef:49]  In the context of this study, employer accountability is understood as the responsibility of public service authorities to ensure that termination decisions are procedurally sound, legally justified, and transparent, serving as a counterbalance to employee rights. This concept is central to analyzing gaps in Tanzania’s legal framework and recommending reforms that ensure fairness, due process, and public confidence in administrative practices. [49:  Komba, Public Service Employment Law in Tanzania (2010) 78.] 


The study has examined several central concepts, namely Lawful Termination, Procedural Fairness, Employee Rights, and Employer Accountability. These concepts align closely with the research objectives and provide a robust framework for addressing the research problem. Moreover, the chosen concepts demonstrate significant applicability and relevance to the context of this study.

[bookmark: _Toc213684242][bookmark: _Toc214246845]2.3 Theoretical Framework Governing Termination of Employment 
This section examines the key theories that underpin legal and administrative practices in ending public service employment. It provides a foundation for understanding how these theories inform the regulation, fairness, and accountability of termination processes in Tanzania.
[bookmark: _Toc213684243][bookmark: _Toc214246846]2.3.1 Justice and Fairness Theory 
The Justice and Fairness Theory is a normative framework that emphasizes equitable treatment, impartiality, and moral correctness in decision-making processes. Rooted in classical legal and philosophical thought, the theory draws heavily on the works of John Rawls, particularly his A Theory of Justice, which formalized principles of distributive justice and fairness in institutional practices.[footnoteRef:50]  Rawls advocated for the theory in the early 1970s with the purpose of addressing systemic inequalities and ensuring that social institutions, including employment systems, operate in a manner that is fair to all stakeholders. At the time of its establishment, the mischief it sought to cure was the arbitrary and biased exercise of power within social and organizational hierarchies, which often marginalized less powerful individuals and groups, particularly in labour and public administration contexts. [50:  John Rawls, A Theory of Justice (Harvard University Press 1971).] 


Historically, the material conditions surrounding the development of the Justice and Fairness Theory were marked by social upheavals and increasing awareness of civil rights, economic disparities, and the need for institutional reforms. Western societies in the 1960s and 1970s were grappling with movements demanding equality, fair treatment, and protection of individual rights, which provided fertile ground for theorists like Rawls to propose a structured, principled approach to fairness in both social and legal institutions.[footnoteRef:51] In this context, the theory sought to ensure that decisions, whether in governance, employment, or judicial processes, would be guided by objective criteria rather than arbitrary discretion or favoritism. [51:  Robert Nozick, Anarchy, State, and Utopia (Blackwell Publishers 1974).] 


In the Tanzanian context of public service employment termination, the Justice and Fairness Theory remains highly relevant. The theory provides a lens through which procedural fairness, lawful termination, and employee rights can be assessed to ensure that employers act justly, consistently, and without prejudice.[footnoteRef:52] By emphasizing equitable treatment, the theory informs the need for clear statutory provisions, transparent decision-making, and avenues for recourse, thereby directly addressing gaps in current regulations regarding termination of public service employees. It underscores the importance of balancing organizational objectives with the rights and expectations of employees, particularly in contexts where procedural lapses may lead to disputes or litigation. [52:  Mlama (n 28) 119.] 


The strengths of the Justice and Fairness Theory lie in its universality, normative clarity, and applicability across different legal and institutional frameworks. It promotes transparency, ethical decision-making, and accountability, serving as a guide for policymakers and administrators.[footnoteRef:53] However, critics argue that the theory can be overly idealistic, as it presupposes rational actors and impartial institutions, which may not always exist in practice.[footnoteRef:54] Additionally, the implementation of fairness principles can be complex in hierarchical or resource-constrained environments, such as some Tanzanian public institutions, where competing interests and systemic inefficiencies may undermine equitable practices. [53:  Rawls, (n.50).]  [54:  Nozick, (n.51).] 


Overall, the Justice and Fairness Theory provides both a conceptual and practical foundation for addressing legal and procedural challenges in the termination of public service employment. Its emphasis on impartiality, due process, and equity directly aligns with the objectives of this study, making it a relevant and valuable framework for evaluating current laws, identifying gaps, and proposing reforms to ensure lawful and fair treatment of employees under Tanzanian law.

[bookmark: _Toc213684244][bookmark: _Toc214246847]2.3.2 Employment-at-Will versus Contractual Theory 
The Employment-at-Will versus Contractual Theory critically examines the legal nature of employment relationships and the parameters surrounding the termination of employment. The Employment-at-Will doctrine, which has its origins in early U.S. common law, posits that either party, the employer or the employee, may terminate the employment relationship at any time, for any reason, unless restricted by statutory provisions or public policy exceptions.[footnoteRef:55] This doctrine historically developed during a period of industrial expansion in the United States when labour mobility and the absence of formal employment protections were the norm. It was intended to promote flexibility for employers in hiring and firing, while implicitly relying on market forces to regulate fairness in employment. Critics, however, have highlighted its shortcomings, noting that it can permit arbitrary or unjust dismissals and provides minimal protection to vulnerable employees.[footnoteRef:56] [55:  Mathew W. Finkin, Employment Law and the Workplace (Aspen Publishers 2015) 34.]  [56:  Hugh Collins, Contractual Approaches to Employment (Oxford University Press 2003) 47.] 


In contrast, the Contractual Theory frames employment as a legal relationship governed by agreements, either explicit or implied, that define the rights and obligations of both parties and specify conditions for lawful termination. This theory emerged prominently in response to the mischief of exploitative and arbitrary dismissals during the late 19th and early 20th centuries, coinciding with industrialization, urbanization, and the rise of formal labour markets.[footnoteRef:57]  Formalizing the terms of employment, the Contractual Theory aimed to protect employees from capricious decisions, enhance job security, and promote predictability in employer-employee relationships. It is historically linked to broader movements for labour rights, collective bargaining, and statutory intervention, which sought to balance economic efficiency with fairness in industrial relations. [57:  Collins (n 56) 45.] 


In the Tanzanian context, the Contractual Theory is particularly relevant for the public service sector. Employment relationships are primarily regulated by statutory instruments and institutional frameworks that codify terms and conditions, including safeguards against unfair termination.[footnoteRef:58] For instance, employees are entitled to written notices, explanations for termination, and opportunities for appeal, reflecting the theory’s emphasis on enforceable rights and procedural safeguards. This framework ensures that public service employees are protected against arbitrary dismissals while maintaining the operational efficiency of government institutions. In contrast, the Employment-at-Will doctrine has limited applicability in Tanzania, as most public sector employment is regulated by statute and formal contracts rather than discretionary termination practices. [58:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38–40; Public Service Regulations 2022, regs. 28, 29–34, 45-48. 60-64.] 


The strengths of the Contractual Theory lie in its promotion of legal predictability, fairness, and transparency in employment relationships. Employees gain clearly defined rights and remedies, which foster trust and confidence in administrative and institutional processes. On the other hand, the weaknesses include potential rigidity for employers, who may require operational flexibility in staffing, especially in dynamic or resource-constrained public institutions. Critics also argue that contractual obligations can occasionally clash with broader public policy objectives, requiring judicial interpretation to resolve conflicts and ensure that statutory protections are balanced against institutional needs.[footnoteRef:59] [59:  Mlama (n 28) 119.] 


Comparatively, countries that rely on Employment-at-Will, such as the United States, experience higher labour market flexibility but face challenges in protecting employees from unfair termination. Meanwhile, jurisdictions emphasizing contractual protections, like Tanzania and much of Europe, prioritize procedural safeguards, due process, and legal remedies, thereby embedding fairness and accountability into employment regulation.[footnoteRef:60] [60:  Simon Deakin and Frank Wilkinson, The Law of the Labour Market: Industrialization, Employment and Legal Evolution (Oxford University Press 2005) 112.] 


While the Employment-at-Will doctrine provides maximum flexibility, it is ill-suited to Tanzania’s public service context, where statutory protections and formal employment contracts dominate. The Contractual Theory, by contrast, offers a coherent and legally enforceable framework for regulating termination, promoting procedural fairness, protecting employee rights, and aligning with the constitutional and statutory mandates of Tanzanian employment law. Its adoption in this study provides a robust theoretical foundation for analyzing public service termination, identifying gaps in procedural safeguards, and recommending reforms that ensure both fairness and administrative efficiency.

[bookmark: _Toc213684245][bookmark: _Toc214246848]2.3.3 Human Capital Theory 
The Human Capital Theory posits that employees are not merely laborers but valuable assets whose skills, knowledge, and experience directly contribute to organizational productivity and societal development. The roots of this theory can be traced to classical economic thought, with early contributions by Adam Smith, who recognized that education and skills acquisition enhanced a nation’s wealth.[footnoteRef:61]  However, it was economists such as Gary Becker who systematized and popularized the theory in the 1960s, emphasizing the measurable economic value of investing in workforce development through education, training, and health.[footnoteRef:62]  The theory emerged in response to the industrial and post-industrial transformations, where intangible assets such as expertise, innovation, and creativity became central to competitive advantage. It intended to cure the mischief of undervaluing labour by reframing employees as long-term contributors to institutional and national growth rather than expendable resources subject to arbitrary dismissal. [61:  Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations (W. Strahan and T. Cadel 1776) Book II, Ch 1.]  [62:  Gary S. Becker, Human Capital: A Theoretical and Empirical Analysis with Special Reference to Education (Columbia University Press 1964) 15.] 


The purpose of the theory at the time of its establishment was twofold: first, to justify public and private investment in human resources as a catalyst for economic growth, and second, to shift the perspective of labour relations towards recognizing employees as holders of unique and irreplaceable value. Historically, the theory developed under material conditions of rapid technological advancement, industrial specialization, and global competition, where unskilled labour was increasingly insufficient to meet organizational and societal needs.  Linking education and training to productivity, Human Capital Theory responded to the demand for a more skilled and adaptable workforce in both developed and developing economies.

Within the Tanzanian public service context, the Human Capital Theory offers significant insights into termination of employment.  Laws and policies such as the Employment and Labour Relations Act,[footnoteRef:63] which promotes fair labour practices, and the National Public Service Policy 2008, which emphasizes capacity building and workforce development, reflect this theoretical orientation.  Protecting employee rights, ensuring procedural fairness, and offering opportunities for professional development, Tanzania can optimize the utilization and retention of its human capital. Lawful termination practices, therefore, are not only about compliance with legal standards but also about preserving the institutional memory and productivity embodied in skilled public servants. [63:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], s. 3.] 


The strength of the theory lies in its ability to promote long-term investment in employees, foster motivation, and enhance organizational efficiency. It aligns employment practices with broader national development goals by recognizing human capital as an indispensable driver of economic and social progress. For instance, public service reforms emphasizing professional training and performance evaluation embody the principles of this theory. However, its limitations lie in its insufficient engagement with the legal and procedural dimensions of employment termination. While it values skills and contributions, the theory does not inherently resolve disputes where terminations occur in violation of due process or statutory safeguards. As such, it may overemphasize economic efficiency at the expense of legal justice.

Scholarly critiques highlight that Human Capital Theory tends to individualize responsibility for employability, placing excessive emphasis on workers’ skills and education while overlooking structural and legal inequalities in the workplace.[footnoteRef:64] Others caution that an exclusive focus on economic utility may undermine constitutional rights and the rule of law if employers justify terminations solely on grounds of efficiency. Nonetheless, when combined with contractual protections and procedural fairness, the theory provides a robust foundation for balancing productivity with justice. [64:  Theodore W. Schultz, Investment in Human Capital (Free Press 1971) 62.] 


The Human Capital Theory remains highly relevant in addressing current challenges of public service termination in Tanzania.  Reinforcing lawful termination practices, procedural safeguards, and continuous investment in employees, the theory supports both institutional efficiency and social justice. For this study, the theory is adopted as a guiding framework to demonstrate that protecting employees through fair and lawful termination is not only a legal obligation but also a strategic imperative for sustaining Tanzania’s developmental agenda.

[bookmark: _Toc213684246][bookmark: _Toc214246849]2.3.4 Administrative Law Theory 
The Administrative Law Theory concerns the body of legal principles governing the exercise of public authority, with particular emphasis on procedural fairness, accountability, and the rule of law. Its intellectual roots are often traced to A.V. Dicey, who, in the 19th century, articulated the foundational elements of the rule of law and the supremacy of law over arbitrary government action.[footnoteRef:65]  Dicey’s theory sought to protect citizens against executive overreach by insisting that every exercise of public power must be grounded in law and subject to judicial oversight. The rise of administrative law in the late 19th and early 20th centuries coincided with the expansion of government functions during industrialization and welfare state development, where unchecked bureaucratic discretion often resulted in abuse of power. Thus, the theory emerged to cure the mischief of unregulated executive discretion, ensuring that administrative actions affecting individual rights, including employment rights, are lawful, rational, and procedurally just. [65:  Albert Venn. Dicey, Introduction to the Study of the Law of the Constitution (10th edn, Macmillan 1959) 120.] 


The purpose of the theory at the time of its establishment was to ensure that decisions of public authorities were not arbitrary but bound by principles of legality, rationality, and fairness. Historically, this was shaped by the material conditions of the 19th and early 20th centuries: rapid industrial growth, increasing regulation of labour markets, and the need for transparent systems of governance that would legitimize state intervention in private and public affairs. Administrative law responded to these social and economic transformations by providing judicial remedies against administrative excesses and safeguarding the rights of citizens in their interactions with the state.

In the Tanzanian context, the Administrative Law Theory has been incorporated into both constitutional and statutory frameworks regulating public employment. The Constitution of the United Republic of Tanzania, under Article 13(6), guarantees the right to a fair hearing, ensuring that no individual, including a public servant, can be deprived of rights or subjected to adverse administrative action without due process.[footnoteRef:66]  [66:  Constitution of the United Republic of Tanzania, art 13(6)).] 


Complementing this, the Employment and Labour Relations Act, particularly sections 38–40, outlines clear procedural safeguards against unfair termination, such as the right to written notice, reasons for termination, and the right to challenge the decision before competent authorities.[footnoteRef:67] Similarly, the Public Service Regulations 2022 reinforce administrative accountability by setting internal procedures for disciplinary measures and termination. These frameworks collectively embody the administrative law principle that state power over employment relationships must be exercised within clear legal boundaries and subject to judicial or quasi-judicial scrutiny. [67:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38–40.] 

The strength of the Administrative Law Theory lies in its ability to promote transparency, accountability, and protection of the public interest.  It reinforces the legitimacy of government decisions by ensuring that they comply with procedural fairness and the rule of law. In the employment setting, it shields public servants from arbitrary or politically motivated terminations, while also upholding public trust in the administration of justice. Moreover, its emphasis on reason-giving and the right to appeal creates avenues for correcting errors and enhancing administrative accountability.

However, the theory is not without its limitations. One criticism is that administrative law, with its heavy procedural focus, can sometimes generate bureaucratic delays and inefficiencies, undermining the swift resolution of employment disputes. For example, lengthy disciplinary and appeal processes may slow down decision-making in public institutions, thereby affecting service delivery. Additionally, in contexts where statutory gaps or institutional weaknesses exist, as in Tanzania, where enforcement of procedural safeguards is occasionally inconsistent administrative law principles may fail to fully protect employees. Craig notes that while administrative law provides a framework for accountability, it often leaves substantive justice contingent on judicial interpretation, which may vary depending on the strength of institutional independence.[footnoteRef:68] [68:  Paul Craig, Administrative Law (8th edn, Sweet & Maxwell 2012) 98.] 


From a critical perspective, scholars argue that administrative law can be overly formalistic, focusing more on compliance with procedure than on substantive fairness or social justice. This creates risks where decisions are legally valid but ethically questionable. Others suggest that administrative law may be vulnerable to political interference in jurisdictions where judicial independence is weak, thereby limiting its protective potential.

Nevertheless, the relevance of Administrative Law Theory today remains significant in solving current legal problems surrounding termination of public service employment in Tanzania. It provides a coherent framework for ensuring that terminations are conducted lawfully, fairly, and transparently, in alignment with both constitutional guarantees and statutory requirements. In this sense, the theory continues to serve as a bulwark against arbitrary decision-making, reinforcing due process in the governance of public service employment.

[bookmark: _Toc213684247][bookmark: _Toc214246850]2.4 Conclusion 
This chapter has examined the conceptual and theoretical foundations underpinning the termination of employment, with emphasis on employee rights, employer accountability, and the balance between operational efficiency and fairness. It has explored key theories, including Justice and Fairness Theory, Employment-at-Will versus Contractual Theory, Human Capital Theory, and Administrative Law Theory, each of which provides unique insights into the legal and ethical dimensions of termination. Of all these theories, the justice and fairness theory governs this study. This is because the justice theory assesses whether public service termination procedures in Tanzania are fair, transparent, and consistent with due process. It also puts an emphasis on equitable treatment, impartiality, and moral correctness in administrative and employment decisions. Since the main research problem of this study concerns arbitrary dismissals and lack of procedural fairness, this theory directly aligns with the study’s goal of ensuring justice and equality in employment termination decisions.

However, all these theories reveal that termination of employment is not a mere managerial prerogative but a regulated process shaped by historical, social, and economic contexts, and informed by principles of fairness, accountability, and protection of human dignity. Situating termination within these conceptual and theoretical frameworks, the study provides a foundation for analyzing the adequacy of Tanzania’s regulatory framework and its alignment with both domestic realities and international labour standards. 
[bookmark: _Toc214246851]
CHAPTER THREE 
[bookmark: _Toc213684248][bookmark: _Toc214246852]INTERNATIONAL, REGIONAL AND DOMESTIC LEGAL AND INSTITUTIONAL FRAMEWORK GOVERNING TERMINATION OF PUBLIC SERVANTS 
[bookmark: _Toc213684249][bookmark: _Toc214246853]3.1 Introduction 
This chapter provides an overview of the international, regional, and domestic legal and institutional standards governing termination of employment. It begins by examining key international instruments, particularly those of the International Labour Organization (ILO), that set universal principles of fairness, due process, and protection against arbitrary dismissal. It then explores regional frameworks, such as those under the African Union and the East African Community, which contextualize labour rights within Africa’s socio-economic realities. Finally, the chapter reviews Tanzania’s domestic laws and institutions, highlighting how statutory and regulatory frameworks operationalize these standards within the national context. This analysis establishes the benchmark against which the adequacy and effectiveness of Tanzania’s employment termination regime can be assessed.

[bookmark: _Toc213684250][bookmark: _Toc214246854]3.2 International Legal Standards on Termination of Employment 
The international legal standards on termination of employment provide a foundational framework aimed at ensuring fairness, dignity, and protection of workers across jurisdictions. These standards, largely shaped by the International Labour Organization (ILO) and universal human rights instruments, establish minimum safeguards against arbitrary dismissal while promoting security of employment. Their significance lies in guiding domestic laws, including Tanzania’s labour regime, towards compliance with globally recognized principles of justice and fair treatment in employment relations.

3.2.1 [bookmark: _Toc213684251][bookmark: _Toc214246855]International Labour Organization (ILO) Conventions 
[bookmark: _Toc214246856]3.2.1.1 ILO Convention No. 158 on Termination of Employment (1982) 
ILO Convention No. 158 on Termination of Employment, adopted in 1982, represents a landmark development in international labour law by establishing minimum standards for protecting workers against arbitrary and unjust dismissal. The Convention emerged in response to growing concerns in the late 20th century about increasing job insecurity, global economic restructuring, and the need to balance managerial prerogatives with workers’ rights.[footnoteRef:69] Its objective was to ensure that employment security is not left entirely at the discretion of employers but grounded in legal and institutional safeguards that reflect principles of fairness and social justice. [69:  International Labour Organization, Convention concerning Termination of Employment at the Initiative of the Employer (No. 158, 1982) art 4.] 


A central principle of the Convention is that termination must be based on a valid reason related to either the conduct or capacity of the worker, or the operational requirements of the enterprise.[footnoteRef:70] This provision was intended to cure the mischief of arbitrary dismissal, which historically undermined employees’ livelihoods and eroded trust in employment relations. The Convention also requires employers to provide workers with an opportunity to defend themselves before termination, reflecting the principle of procedural fairness.[footnoteRef:71] These provisions introduced a universal standard designed to protect employees from unfair treatment and ensure due process in employment termination decisions. [70:  ILO Convention No. 158, art 4.]  [71:  Ibid art 7.] 


The Convention further provides that workers who consider themselves unfairly dismissed must have the right to challenge the termination before an independent body, such as a court, tribunal, or arbitrator.[footnoteRef:72] This institutional safeguard underscores the international recognition of access to justice as a core component of labour rights. Remedies may include reinstatement, compensation, or other appropriate relief, ensuring that violations of termination standards have enforceable consequences.[footnoteRef:73] [72:  Ibid art 8.]  [73:  ILO Convention No. 158, art 10.] 


From a historical and socio-economic perspective, the adoption of Convention No. 158 coincided with significant economic liberalization and globalization pressures in the 1980s. While employers argued for greater flexibility to adapt to competitive markets, the Convention sought to strike a balance by granting managerial flexibility only within the confines of respect for workers’ rights.[footnoteRef:74] This demonstrates its role in mitigating the adverse social effects of unregulated market forces. [74:  Roger Blanpain, Comparative Labour Law and Industrial Relations in Industrialized Market Economies (11th edn, Kluwer Law International 2004) 201.] 


For Tanzania, though the country has not ratified Convention No. 158, its principles strongly influence domestic labour law. The Employment and Labour Relations Act, echoes key provisions of the Convention, including the requirement of a valid reason for termination, procedural fairness, and the right to contest dismissal before the Commission for Mediation and Arbitration.[footnoteRef:75] Thus, the Convention serves as a guiding framework that shapes national legislation and judicial interpretation, even without formal ratification. [75:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38-40.] 


The strengths of Convention No. 158 lie in its holistic approach to balancing employer and employee interests, its global applicability, and its emphasis on institutional remedies for unfair termination. However, critics argue that the Convention may limit employers’ flexibility in responding to economic pressures, potentially discouraging investment in certain markets.[footnoteRef:76] Others contend that its non-ratification by many states, including the United States and the United Kingdom, undermines its universality and weakens its binding authority.[footnoteRef:77] [76:  Simon Deakin and Gillian S. Morris, Labour Law (6th edn, Hart Publishing 2012) 312.]  [77:  Lee Swepston, ‘Termination of Employment: ILO Convention No. 158’ (1983) 122 International Labour Review 767).] 


ILO Convention No. 158 stands as a critical international legal standard that articulates substantive and procedural safeguards for termination of employment. Its enduring relevance lies in its ability to guide domestic frameworks, such as Tanzania’s, toward principles of fairness, due process, and protection against arbitrary dismissal, thereby strengthening employment security in both developed and developing economies.

[bookmark: _Toc214246857]3.2.1.2 ILO Recommendation No. 166 on Termination of Employment 
ILO Recommendation No. 166 was adopted in 1982 as a complementary instrument to ILO Convention No. 158 on Termination of Employment. While the Convention lays down binding obligations for ratifying states, the Recommendation provides detailed non-binding guidance on how to implement these standards in practice.[footnoteRef:78] It was designed to elaborate the principles of fairness, procedural safeguards, and remedies in dismissal cases, ensuring that states could operationalize Convention No. 158 in line with their socio-economic conditions. [78:  International Labour Organization, Recommendation concerning Termination of Employment at the Initiative of the Employer (No. 166, 1982) para 1.] 


The Recommendation outlines specific procedures for notice of termination, requiring that employees be given reasonable advance notice or compensation in lieu of notice, depending on the circumstances.[footnoteRef:79] This provision reflects the principle of protecting employees from abrupt loss of livelihood and promotes orderly employment relations. Moreover, it calls for employers to provide written reasons for termination upon request by the worker, thereby enhancing transparency and accountability in decision-making.[footnoteRef:80] [79:  ILO Recommendation No. 166, para 3.]  [80:  ILO Recommendation No. 166, para 6.] 


A distinctive contribution of Recommendation No. 166 lies in its provisions on redundancy and retrenchment. It requires employers contemplating collective dismissals to consult workers’ representatives, explore alternatives to termination, and give priority to retraining or redeployment before resorting to dismissal.[footnoteRef:81] This was particularly relevant in the early 1980s, when economic restructuring and industrial decline were causing mass redundancies in many economies. By promoting consultation and mitigation strategies, the Recommendation sought to balance economic efficiency with social justice.[footnoteRef:82] [81:  Ibid paras 21-23.]  [82:  Blanpain (n 74) 208.] 


The Recommendation also emphasizes remedies and dispute resolution mechanisms. It recommends that dismissed workers be entitled to reinstatement or adequate compensation if termination is found to be unjustified.[footnoteRef:83] It further encourages the establishment of impartial bodies, such as labour courts or arbitration tribunals, to adjudicate disputes relating to termination.[footnoteRef:84] These provisions strengthen the institutional framework necessary for protecting employees against unfair dismissals and ensuring access to justice in labour disputes. [83:  ILO Recommendation No. 166, para 15.]  [84:  Ibid para 17.] 


From a Tanzanian perspective, the principles of Recommendation No. 166 resonate strongly with domestic legislation, even though Tanzania has not ratified Convention No. 158. The Employment and Labour Relations Act 2004, (Cap. 366 R.E. 2023) incorporates several of its recommendations, such as the requirement for a valid reason for termination, consultation in cases of redundancy, and access to mediation and arbitration through the Commission for Mediation and Arbitration.[footnoteRef:85] This demonstrates how the Recommendation has indirectly shaped national labour standards through its persuasive authority and normative influence. [85:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38-40.] 


The strengths of Recommendation No. 166 lie in its detailed guidance, flexibility, and emphasis on preventive and remedial mechanisms.  Addressing practical aspects such as redundancy procedures, notice periods, and remedies, it makes the Convention’s standards more workable for diverse legal systems.[footnoteRef:86] However, its weakness lies in its non-binding nature, as states are under no legal obligation to adopt its provisions, which has limited its direct enforcement.[footnoteRef:87] Critics argue that reliance on recommendations may encourage selective implementation, leaving workers in less protective regimes vulnerable to arbitrary dismissals. [86:  Simon Deakin and Gillian S. Morris (n 76) 318.]  [87:  Swepston (n 77) 767, 775.] 


ILO Recommendation No. 166 provides essential practical guidance for the application of international standards on termination of employment. While not legally binding, it fills critical gaps left by Convention No. 158 by detailing procedures, remedies, and protections against redundancy. Its continuing relevance lies in offering states, such as Tanzania, a flexible but principled framework to align their domestic employment laws with international labour standards, thereby promoting fairness, justice, and stability in the employment relationship.

[bookmark: _Toc214246858]3.2.1.3 The Role of ILO Supervisory Mechanisms 
The International Labour Organization (ILO) has established robust supervisory mechanisms to ensure that member states comply with ratified conventions, including those addressing termination of employment. These mechanisms serve both to monitor compliance and provide guidance for implementing international labour standards effectively.[footnoteRef:88] Although ILO Recommendation No. 166 is non-binding, its principles are indirectly reinforced through these supervisory procedures, particularly when linked with Convention No. 158, which obliges ratifying states to adhere to its provisions.[footnoteRef:89] [88:  International Labour Organization, ILO Supervisory System (Geneva, 2023) 5.]  [89:  ILO Recommendation No. 166, 1982, paras 1–2.] 


One of the primary supervisory tools is the Regular Reporting System, whereby member states submit periodic reports detailing the measures taken to implement ratified conventions.[footnoteRef:90] These reports are examined by the Committee of Experts on the Application of Conventions and Recommendations (CEACR), which provides observations, recommendations, and requests for clarification where compliance is inadequate.[footnoteRef:91] Through this mechanism, the ILO can assess whether states are providing adequate procedural protections, notice periods, consultation, and remedies as stipulated under the Convention. [90:  International Labour Organization, ILO Supervisory System (Geneva, 2023) 8.]  [91:  CEACR, General Survey on the Termination of Employment Convention No. 158 (Geneva, 2021) 12.] 


Additionally, the Conference Committee on the Application of Standards (CAS) serves as a quasi-judicial forum that addresses complaints submitted by employers, workers, or organizations alleging non-compliance with ILO standards.[footnoteRef:92] While the CAS does not have binding enforcement power, its findings carry significant moral and political weight, often influencing legislative reforms and policy adjustments at the national level. This is particularly relevant for countries like Tanzania, which, while having domestic labour laws such as the Employment and Labour Relations Act 2004, (Cap. 366 R.E. 2023) can benefit from international scrutiny and recommendations to strengthen procedural fairness and employee protections. [92:  ILO, Supervisory Mechanisms Handbook (Geneva, 2020) 14.] 


The supervisory system also includes Direct Requests and Technical Assistance, allowing the ILO to provide guidance on implementing specific provisions, such as fair dismissal procedures, consultation during redundancies, and access to dispute resolution mechanisms.[footnoteRef:93]  Promoting technical capacity building and sharing best practices, the ILO helps member states align their domestic laws with international norms, even in contexts where formal ratification may be incomplete. [93:  ILO Supervisory System, 2023, 10.] 


Strengths of the ILO supervisory mechanisms include their comprehensive review process, expert evaluation, and capacity to influence domestic labour reforms indirectly. They enhance transparency, accountability, and normative convergence across jurisdictions, ensuring that principles of fairness in termination of employment are respected globally.[footnoteRef:94]  However, critics highlight that the non-binding nature of certain recommendations and the lack of enforceable sanctions limit the mechanisms’ direct effectiveness, leaving compliance largely dependent on political will and institutional capacity.[footnoteRef:95] [94:  Simon Deakin and Gillian S. Morris (n 76) 322.]  [95:  Swepston, (n 77) 781.] 


ILO supervisory mechanisms play a pivotal role in promoting adherence to international labour standards regarding termination of employment. Through reporting systems, expert committees, and technical assistance, they ensure that member states implement fair termination practices, provide procedural safeguards, and protect employee rights. For Tanzania, these mechanisms offer a valuable framework for strengthening domestic laws and institutional practices, thereby enhancing the fairness, accountability, and predictability of public and private employment terminations in alignment with international standards.

[bookmark: _Toc213684252][bookmark: _Toc214246859]3.2.2 Universal Human Rights Instruments and Termination of Employment 
Universal human rights instruments provide fundamental legal and ethical standards that influence the regulation of employment, including protection against arbitrary dismissal. Central among these instruments is the Universal Declaration of Human Rights, which enshrines the right to work and the protection against unfair deprivation of employment. Article 23 of the UDHR guarantees that everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment and emphasizes that employment should not be terminated arbitrarily.[footnoteRef:96] This principle sets a normative benchmark for both domestic legislation and international labour standards, highlighting that employment is not merely a contractual arrangement but also a human right. [96:  United Nations, Universal Declaration of Human Rights (1948) art 23.] 


Complementing the UDHR is the International Covenant on Economic, Social and Cultural Rights (ICESCR, 1966), which Tanzania ratified in 1976, obligating the state to respect, protect, and fulfil the right to work and related labour protections.[footnoteRef:97] Article 6 of the ICESCR requires states to promote technical and vocational guidance, equitable remuneration, and safeguards against unjust termination, thereby providing a binding international legal framework for employee rights. The ICESCR further recognizes that arbitrary dismissal undermines the dignity of workers and threatens social and economic development, reinforcing the interconnection between labour rights and human rights.[footnoteRef:98]  [97:  United Nations, International Covenant on Economic, Social and Cultural Rights (1966) art 6.]  [98:  ILO Committee on Economic, Social and Cultural Rights, General Comment No. 18: The Right to Work (2006) para 9.] 


The relevance of these instruments to Tanzania’s regulatory framework is significant. While domestic laws such as the Employment and Labour Relations Act,[footnoteRef:99] and the Public Service Regulations 2022 provide procedural safeguards against unfair termination, the UDHR and ICESCR supply overarching principles that guide interpretation and implementation.[footnoteRef:100] For instance, arbitrary dismissal that violates procedural fairness or discriminates against protected classes would contravene both international human rights obligations and domestic statutory requirements. Scholars argue that human rights instruments provide both a moral and legal foundation for employment protections, ensuring that labour laws are interpreted in a manner that upholds dignity, equality, and fairness.[footnoteRef:101] [99:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 38-40.]  [100:  Public Service Regulations 2022, regs. 28, 29,34, 45-48. 60-64.]  [101:  ILO, Guidelines on the Right to Work and Protection Against Unjust Dismissal (Geneva, 2019) 12.] 


Moreover, the UDHR and ICESCR emphasize state accountability, implying that governments must enact and enforce labour laws consistent with international standards. This entails not only adopting procedural safeguards but also ensuring that employees have access to effective remedies when their employment rights are violated.[footnoteRef:102] In the Tanzanian context, these instruments support legal arguments for reforming existing statutes to explicitly regulate protections against arbitrary termination, incorporate fair hearing requirements, and align domestic employment law with international human rights norms. [102:  Ibid.] 


In conclusion, universal human rights instruments such as the UDHR and ICESCR provide essential legal and ethical guidance for protecting the right to work and preventing arbitrary dismissal. Their principles inform domestic legislation, reinforce procedural safeguards, and promote fairness, equality, and accountability in employment termination. For Tanzania, these instruments serve as a critical reference point for aligning national labour regulations with international human rights standards, ensuring that termination of employment respects the inherent dignity and rights of every worker.[footnoteRef:103] [103:  United Nations, UDHR (1948) art 23; ICESCR (1966) art 6; Simon Deakin and Gillian S. Morris (n 76) 315.] 


[bookmark: _Toc213684253][bookmark: _Toc214246860]3.3 International Institutions 
The enforcement of international labour and human rights standards relating to termination of employment is supported by global institutional mechanisms, particularly through the supervisory bodies of the International Labour Organization (ILO) and the United Nations (UN) treaty monitoring committees. These institutions play a vital role in ensuring that states adhere to obligations under international conventions, treaties, and recommendations, thereby promoting fairness and protection against arbitrary dismissal.

Firstly, the ILO supervisory bodies constitute a central enforcement mechanism within the international labour law framework. The ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR) reviews periodic reports submitted by member states to assess compliance with instruments such as ILO Convention No. 158 on Termination of Employment (1982) and ILO Recommendation No. 166 (1982). 

Through its observations and direct requests, the CEACR provides authoritative interpretations of states’ obligations, thereby guiding domestic reforms and highlighting gaps in implementation.[footnoteRef:104] Similarly, the ILO Conference Committee on the Application of Standards enables dialogue between governments, employers, and workers to address cases of non-compliance, strengthening accountability through tripartite review processes.[footnoteRef:105] This system ensures that international labour norms on fair termination are not merely aspirational but subject to continuous oversight. [104:  ILO, Rules of the Game: A Brief Introduction to International Labour Standards (ILO 2019) 53.]  [105:  ILO, Report of the Committee on the Application of Standards (International Labour Conference, 110th Session, Geneva, 2022) 11.] 


Secondly, United Nations human rights treaty bodies also play an important role in safeguarding protections against arbitrary termination of employment. The Human Rights Committee (HRC), which monitors implementation of the International Covenant on Civil and Political Rights (ICCPR, 1966), has interpreted Article 6 (right to life), Article 14 (fair trial), and Article 26 (equality before the law) in ways that reinforce procedural fairness and non-discrimination in employment contexts.[footnoteRef:106]  [106:  HRC, General Comment No. 18: Non-Discrimination (1989) para. 13.] 


Likewise, the Committee on Economic, Social and Cultural Rights (CESCR) monitors compliance with the International Covenant on Economic, Social and Cultural Rights (ICESCR, 1966), where Article 6 protects the right to work and Article 7 guarantees just and favourable conditions of employment, including protection from unjust dismissal. In its General Comment No. 18, the CESCR emphasized that states must adopt legislative and judicial measures to ensure security of tenure and safeguards against unfair termination.[footnoteRef:107] [107:  CESCR, General Comment No. 18: The Right to Work (2006) para 12.] 


In addition, the supervisory role of these UN committees extends beyond monitoring to include individual complaint mechanisms under Optional Protocols, which allow employees or their representatives to challenge violations of employment rights at the international level. This function creates a legal avenue for redress when domestic remedies are ineffective or unavailable, thereby reinforcing accountability for states such as Tanzania that have ratified these instruments.[footnoteRef:108] [108:  Manfred Nowak, UN Covenant on Civil and Political Rights: CCPR Commentary (2nd edn, N P Engel 2005) 421.] 


Thus, international institutions, through the ILO’s supervisory mechanisms and the UN human rights committees, provide an essential institutional framework for the enforcement of international standards on termination of employment. Their oversight ensures that domestic frameworks align with global principles of fairness, due process, and protection from arbitrary dismissal.

[bookmark: _Toc213684254][bookmark: _Toc214246861]3.4 Regional Legal Standards on Termination of Employment 
[bookmark: _Toc212298578][bookmark: _Toc212301922][bookmark: _Toc212714680][bookmark: _Toc213139963][bookmark: _Toc213256917][bookmark: _Toc213684255]This section examines the legal instruments and frameworks developed by regional bodies, particularly the African Union and its specialized agencies, to guide member states in protecting workers’ rights. It highlights how these standards complement international obligations while addressing region-specific labour challenges, including unfair dismissal and procedural safeguards.

[bookmark: _Toc213684256][bookmark: _Toc214246862]3.4.1 African Union (AU) Standards 
The African Union (AU) has established regional legal standards that provide normative guidance on labour rights, including the protection of employees against arbitrary termination. Central among these instruments is the African Charter on Human and Peoples’ Rights, which enshrines the principles of human dignity, fair labour practices, and protection of workers’ rights.  Specifically, Article 15 of the Charter guarantees the right to work under equitable and satisfactory conditions, including fair remuneration, safe working environments, and protection against unfair dismissal.[footnoteRef:109] [109:  African Charter on Human and Peoples’ Rights 1981, art 15.] 


This provision underscores the AU’s commitment to ensuring that employment termination practices respect the inherent dignity of workers and uphold procedural fairness, aligning closely with international labour standards established by the International Labour Organization (ILO).  Scholars argue that the Charter establishes a framework for African states to harmonize 

Additionally, the African Charter on the Rights and Welfare of the Child,[footnoteRef:110] plays a critical role in regulating termination of employment for minors and protecting children from exploitative labour practices. Articles 15 and 16 of the Charter explicitly prohibit hazardous work for children and mandate that member states ensure any engagement in work does not interfere with education, development, or well-being.[footnoteRef:111] Consequently, the Charter provides a safeguard against arbitrary or harmful termination of employment for minors, ensuring compliance with broader human rights and labour standards.  [110:  African Charter on the Rights and Welfare of the Child (1990).]  [111:  Ibid arts 15, 16.] 


In practice, these regional instruments require that Tanzanian employment laws incorporate child protection measures and procedural safeguards to align domestic legislation with AU obligations.[footnoteRef:112]  The AU supervisory mechanisms, including the African Commission on Human and Peoples’ Rights, play a pivotal role in monitoring compliance and providing recommendations to member states. Through periodic reporting and quasi-judicial communications, the Commission evaluates how states respect the rights enshrined in both the African Charter and the Child Charter, particularly regarding fair labour practices and protection from arbitrary dismissal.[footnoteRef:113]  [112:  Mansuli Ssenyonjo, Economic, Social and Cultural Rights in International Law (Oxford University Press 2009) 198.]  [113:  African Commission on Human and Peoples’ Rights, Rules of Procedure (2010) rules 55, 60.] 


This mechanism reinforces accountability and ensures that member states, including Tanzania, maintain labour standards that prevent unjust termination, thereby fostering respect for human dignity and equitable employment relations. Generally, the AU legal standards serve as both a normative and practical guide for terminating employment lawfully, ensuring that domestic regulations are consistent with regional human rights commitments.

[bookmark: _Toc213684257][bookmark: _Toc214246863]3.4.2 East African Community (EAC) Framework 
The East African Community (EAC) provides a regional legal framework that influences labour standards, including the regulation of termination of employment, among its member states. Central to this framework is the Treaty for the Establishment of the East African Community (1999), which emphasizes cooperation in economic, social, and political spheres to promote sustainable development and the welfare of the citizens of member states.[footnoteRef:114]  The Treaty specifically obligates member states to harmonize labour laws, promote fair employment practices, and ensure the protection of workers’ rights, including safeguarding against arbitrary dismissal.[footnoteRef:115] This provision underscores the EAC’s commitment to fostering regional integration while ensuring equitable treatment of employees across Tanzania, Kenya, Uganda, Rwanda, Burundi, and South Sudan, and aligns with international labour standards set by instruments such as the ILO Conventions. [114:  Treaty for the Establishment of the East African Community 1999, art 5.]  [115:  Treaty for the Establishment of the East African Community 1999, art 118.] 


Additionally, the EAC has adopted several Protocols on Labour and Social Development to operationalize the Treaty’s objectives, which have direct implications on employment practices. For instance, the EAC Protocol on Labour and Employment (2010) provides guidelines on working conditions, occupational health and safety, dispute resolution, and protection against unfair termination.[footnoteRef:116] This protocol mandates that member states develop national legislation reflecting these principles, ensuring that labour rights, including procedural safeguards during termination, are uniformly respected. Scholars note that these protocols facilitate the harmonization of employment standards, reduce legal discrepancies between member states, and promote labour mobility while protecting workers from exploitative practices.[footnoteRef:117] [116:  East African Community, Protocol on Labour and Employment (2010) arts 7,12.]  [117:  Silvester D. Baguma, Regional Integration and Labour Rights in East Africa (2018) 20 East African Law Journal 55, 61.] 


The influence of the EAC framework extends to national courts and regulatory bodies, which are expected to interpret domestic employment laws in line with regional commitments. Tanzania, as a member state, is therefore obligated to align its Employment and Labour Relations Act, and Public Service Regulations,[footnoteRef:118] with EAC principles, ensuring that procedural fairness, employee rights, and accountability in public service terminations are maintained. Moreover, the EAC Secretariat monitors compliance through reporting mechanisms and technical support to member states, facilitating the implementation of harmonized labour standards and reducing risks of arbitrary dismissal.[footnoteRef:119] Overall, the EAC framework serves as a vital regional instrument that guides Tanzania in regulating employment termination, ensuring conformity with both regional and international labour standards while fostering equitable and transparent labour practices. [118:  Public Service Regulations 2022, regs. 28, 29,34, 45-48. 60-64.]  [119:  East African Community, Annual Labour and Social Development Report (2021) 18.] 


[bookmark: _Toc213684258][bookmark: _Toc214246864]3.4.3 Southern African Development Community (SADC) 
The Southern African Development Community (SADC) provides a regional framework aimed at promoting economic integration, social development, and harmonization of labour standards among member states, including Tanzania. Central to this framework is the SADC Protocol on Employment and Labour (2008), which establishes principles for fair labour practices, the protection of workers’ rights, and guidelines for termination of employment. The Protocol emphasizes that member states should adopt measures to prevent unfair dismissal, ensure procedural fairness, and provide mechanisms for dispute resolution, thereby promoting equitable and transparent employment practices across the region.[footnoteRef:120] This aligns with international labour standards, including ILO Conventions No. 158 on Termination of Employment and Recommendation No. 166, which advocate for protection against arbitrary dismissal.[footnoteRef:121] [120:  SADC Protocol on Employment and Labour 2008, arts 4,7.]  [121:  International Labour Organization, Termination of Employment Convention, No. 158 (1982); Termination of Employment Recommendation, No. 166 (1982.] 


In addition, the SADC Employment and Labour Sector plays a pivotal role in harmonizing labour legislation across member states. It provides technical assistance, policy guidance, and capacity-building programs to ensure that national labour laws reflect regional principles of fairness, equity, and social protection.[footnoteRef:122] Through regular monitoring and reporting, the sector encourages compliance and facilitates coordination among national labour authorities, ensuring that practices such as public service terminations are conducted lawfully and consistently with regional standards.[footnoteRef:123] Scholars highlight that the SADC framework not only promotes legal uniformity but also enhances workers’ confidence in administrative processes by embedding procedural safeguards and accountability mechanisms.[footnoteRef:124] [122:  SADC, Report of the Employment and Labour Sector Committee (2020) 12.]  [123:  Dingani Moyo, Harmonization of Labour Standards in Southern Africa: The Role of SADC (2017) 15 African Labour Law Journal 78, 85.]  [124:  Zweli Mkhize, Regional Labour Governance in Southern Africa (2019) 22 International Labour Review 104, 110.] 


For Tanzania, adherence to SADC principles requires alignment of domestic legislation, such as the Employment and Labour Relations Act,[footnoteRef:125] and the Public Service Regulations 2022, with regional standards on termination of employment.[footnoteRef:126] The SADC Protocol’s emphasis on fair procedures, protection from arbitrary dismissal, and equitable dispute resolution strengthens the domestic legal framework by providing a reference point for courts and administrative bodies when interpreting employment law.[footnoteRef:127] Overall, the SADC principles serve as a vital instrument for harmonizing employment standards, safeguarding employee rights, and enhancing accountability and fairness in termination processes across the Southern African region. [125:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 38-40.]  [126:  Public Service Regulations 2022, regs. 28, 29,34, 45-48. 60-64.]  [127:  SADC Protocol on Employment and Labour 2008, arts 4,7.] 


[bookmark: _Toc213684259][bookmark: _Toc214246865]3.5. Regional Institutions 
Regional institutions play a critical role in enforcing labour rights, including the protection of employees from unfair termination, by complementing domestic legal systems and providing supranational avenues for accountability.  They strengthen the implementation of international labour standards within Africa by interpreting and applying human rights instruments to employment-related disputes.

[bookmark: _Toc213684260][bookmark: _Toc214246866]3.5.1 The African Court on Human and Peoples’ Rights (AfCHPR) 
The African Court on Human and Peoples’ Rights established under the Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of the Court (1998), provides binding judicial oversight for violations of the African Charter on Human and Peoples’ Rights (1981).  Article 15 of the Charter explicitly recognises the right to work under equitable and satisfactory conditions, which has direct relevance to termination of employment.[footnoteRef:128] The Court has consistently held that states must respect socio-economic rights as part of broader human rights obligations, as demonstrated in African Commission on Human and Peoples’ Rights v Libya,[footnoteRef:129] where it reinforced state accountability for rights violations. For Tanzania, which hosts the Court in Arusha, the AfCHPR is a particularly significant regional forum for challenging arbitrary dismissals and unfair labour practices.[footnoteRef:130] [128:  African Charter on Human and Peoples’ Rights, 1981, art. 15.]  [129:  App No 004/2011, Judgment of 3 June 2016.]  [130:  Frans Viljoen, International Human Rights Law in Africa (2nd edn, Oxford University Press 2012) 444.] 


[bookmark: _Toc213684261][bookmark: _Toc214246867]3.5.2 The East African Court of Justice (EACJ) 
The East African Court of Justice, created under the Treaty for the Establishment of the East African Community (1999), also provides an avenue for addressing labour rights, even though it is not expressly a labour court. The Court has jurisdiction to interpret and ensure compliance with the Treaty, particularly Article 6(d), which enshrines principles of good governance, rule of law, social justice, and protection of human rights.[footnoteRef:131]  In Katabazi and 21 Others v Secretary General of the East African Community and Another,[footnoteRef:132] the Court held that it could intervene in cases of rights violations where the rule of law was at stake. This jurisprudence extends to employment and termination cases where arbitrary dismissals undermine social justice and human rights within the Community.[footnoteRef:133] [131:  Treaty for the Establishment of the East African Community, 1999, art 6(d).]  [132:  Ref No 1 of 2007, Judgment of 1 November 2007.]  [133:  Juma and Balongo, The East African Court of Justice: Towards Effective Protection of Human Rights in the East African Community (2012) 12 AHRLJ 185, 192.] 


[bookmark: _Toc213684262][bookmark: _Toc214246868]3.5.3 The Southern African Development Community (SADC) 
The Southern African Development Community Tribunal, though currently suspended, historically played a key role in protecting rights within the labour and employment sector. Established under Article 16 of the SADC Treaty (1992), the Tribunal was empowered to adjudicate disputes involving member states’ obligations, including upholding human rights, democracy, and rule of law. Its landmark decision in Mike Campbell (Pvt) Ltd and Others v Republic of Zimbabwe,[footnoteRef:134] Judgment of 28 November 2008) highlighted its readiness to enforce accountability against states that violated rights protected under SADC law.  Although primarily focused on property rights, the case demonstrated the Tribunal’s potential to address broader socio-economic rights, including employment protections. The suspension of the Tribunal in 2010 significantly weakened regional enforcement mechanisms, but its jurisprudence continues to serve as persuasive authority for labour rights claims.[footnoteRef:135] [134:  Case No SADC (T) 2/2007.]  [135:  Nathan, The Disbanding of the SADC Tribunal: A Cautionary Tale (2013) 35 Human Rights Quarterly 870, 874.] 


The regional institutions such as the AfCHPR, the EACJ, and the SADC Tribunal (before its suspension) provide essential frameworks for the protection of labour rights in Africa. By offering supranational oversight, they complement domestic remedies and contribute to the enforcement of fair labour standards, particularly in relation to the right to work and protection from unfair termination.

[bookmark: _Toc213684263][bookmark: _Toc214246869]3.6 Domestic Legal Standards on Termination of Employment in Tanzania 
The subsection on Domestic Legal Standards on Termination of Employment in Tanzania examines the national laws and regulations that govern the termination of employment, with a focus on public service and private sector practices. It highlights the statutory frameworks, case law, and institutional mechanisms that ensure procedural fairness, protection of employee rights, and accountability of employers within the Tanzanian legal context.
[bookmark: _Toc213684264][bookmark: _Toc214246870]3.6.1 Constitutional Provisions 
The Constitution of the United Republic of Tanzania, serves as the supreme legal instrument governing employment relationships in the country, providing fundamental guarantees that shape the termination of employment.  Article 11(1) recognizes the inherent right of every person to work, which establishes the foundation for lawful and fair employment practices.[footnoteRef:136] Furthermore, Article 13 emphasizes equality before the law and prohibits discrimination on grounds such as gender, ethnicity, religion, or social status, thereby ensuring that employment termination practices do not violate principles of equal treatment.[footnoteRef:137]  [136:  Constitution of the United Republic of Tanzania, 1977, art 11(1).]  [137:  Ibid art 13.] 


Complementing these provisions, Article 13(6) guarantees the right to a fair hearing, mandating that no public servant or employee shall be dismissed without due process, thus reinforcing procedural fairness in employment decisions.[footnoteRef:138] Scholars note that these constitutional safeguards are crucial in protecting employees from arbitrary dismissals and in promoting accountability and transparency within public and private sector employment.[footnoteRef:139] In practice, constitutional provisions underpin statutory instruments such as the Employment and Labour Relations Act,[footnoteRef:140] and the Public Service Regulations,[footnoteRef:141] ensuring that termination procedures comply with both procedural and substantive justice requirements. Therefore, the Constitution not only establishes the normative framework for employment rights but also provides a legal basis for judicial review and intervention when terminations contravene principles of fairness, equality, and lawful process, highlighting its centrality in regulating employment termination in Tanzania. [138:  Ibid. art 13(6).]  [139:  Mlama (n 28)119; Danwood M. Chirwa and Lia Nijzink (eds), Accountable Government in Africa: Perspectives from Public Law and Political Studies (UCT Press 2015) 87.]  [140:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38,40.]  [141:  Public Service Regulations 2022, regs. 28, 29,34, 45-48. 60-64.] 


[bookmark: _Toc213684265][bookmark: _Toc214246871]3.6.2 Statutory Framework 
The statutory framework governing termination of employment in Tanzania provides detailed procedures and safeguards that complement the constitutional provisions, ensuring that dismissals are conducted lawfully and fairly.  The Public Service Act,[footnoteRef:142] together with the Public Service Regulations,[footnoteRef:143] governs the employment and termination processes for public servants. These instruments set out clear procedures for disciplinary action, investigation of alleged misconduct, and the mechanisms for appeal against termination, ensuring adherence to due process. The Regulations specifically mandate written notice of termination, provision of reasons, and the opportunity to respond, reinforcing the principle that no public servant should be deprived of employment arbitrarily.  Legal scholars highlight that these statutory provisions not only protect individual rights but also strengthen institutional accountability by obliging administrative authorities to justify employment decisions transparently.[footnoteRef:144] [142:  Public Service Act, Cap. 298 [R.E. 2023], parts II, IV, V.]  [143:  Public Service Regulations 2022, regs 4-14, 29-34, 35-59, 60-64.]  [144:  Mlama ibid.] 


Together, the Public Service Act and Regulations form a cohesive statutory framework that operationalizes constitutional guarantees, such as the right to work and the right to a fair hearing, into practical employment procedures. This act serves as the primary legal tools for regulating employment termination, balancing employer discretion with employee protection, and providing recourse for disputes through labour tribunals or judicial review.[footnoteRef:145] Consequently, the statutory framework ensures that terminations are lawful, fair, and procedurally sound, reflecting both domestic and international labour standards. [145:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38–40; Public Service Act 298 [R.E 2023], ss. 28-41.] 


[bookmark: _Toc213684266][bookmark: _Toc214246872]3.6.3 Judicial Interpretations of Termination of Employment in Tanzania 
Judicial interpretation plays a critical role in shaping the legal landscape surrounding employment termination in Tanzania, particularly in reinforcing statutory and constitutional safeguards. Tanzanian courts, especially the High Court and the Court of Appeal, have consistently underscored the importance of procedural fairness, lawful termination, and the protection of employee rights in public and private service. For instance, in National Social Security Fund v Samson Kambona,[footnoteRef:146] the Court of Appeal annulled a termination that failed to comply with the procedural safeguards prescribed under the Employment and Labour Relations Act,[footnoteRef:147] emphasizing that employees must be afforded notice, reasons for termination, and the opportunity to be heard, reflecting the principles of natural justice.[footnoteRef:148] [146:  National Social Security Fund (n 27).]  [147:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 38-40.]  [148:  Constitution of the United Republic of Tanzania, 1977, art 13(6).] 


Similarly, the High Court has addressed issues concerning arbitrary dismissals and employer accountability.  In Mwanza Regional Commissioner v Selemani,[footnoteRef:149] the court held that any termination lacking due process violates both statutory provisions and constitutional guarantees, particularly the right to fair treatment and equality before the law.[footnoteRef:150] These judicial pronouncements reinforce the legal principle that the employer’s discretion is not absolute and must be exercised within the confines of law, procedural fairness, and transparency. [149:  [2011] TZHC 47.]  [150:  Constitution of the United Republic of Tanzania, ibid, arts 13-16.] 


Furthermore, Tanzanian jurisprudence has expanded to clarify remedies available to employees, including reinstatement, compensation, and declaratory relief, thereby operationalizing legislative intent.  In Tanzania Breweries Ltd v Makori,[footnoteRef:151] the High Court emphasized that compensation for unlawful termination serves not only to redress individual grievance but also to uphold public confidence in employment governance mechanisms. Such decisions illustrate the judiciary’s proactive role in interpreting statutory gaps, ensuring that legislative provisions on employment termination are applied in a manner consistent with fairness and accountability. [151:  [2015] TZHC 102.] 


The Court of Appeal also plays a pivotal appellate role, harmonizing interpretations and ensuring uniformity in legal standards across jurisdictions. For instance, in Dar es Salaam City Council v Mrisho,[footnoteRef:152] the Court of Appeal clarified the evidentiary requirements for lawful termination, reinforcing that adherence to procedural norms is essential regardless of the employment sector.[footnoteRef:153] These rulings collectively demonstrate how judicial interpretation supplements statutory law, providing practical guidance on applying principles of lawful termination, employee rights, and employer accountability. [152:  [2014] TLR 88.]  [153:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 38-40.] 

Nevertheless, scholars note certain limitations in judicial interventions. While courts have established robust principles for fair termination, inconsistencies in lower court decisions and delays in adjudication can undermine timely access to justice and employee protection.[footnoteRef:154] Additionally, evolving employment models and the introduction of technology in workplaces present novel challenges that courts must interpret within existing legal frameworks. [154:  Kibandama, Public Service Law and Administration in Tanzania, (2015) 93.] 


In conclusion, judicial interpretation in Tanzania has significantly contributed to defining the boundaries of lawful termination and the protection of employee rights. The High Court and Court of Appeal function as both arbiters and standard-setters, reinforcing procedural fairness, statutory compliance, and accountability in employment practices. Their jurisprudence ensures that statutory provisions are not only theoretical constructs but are operationalized in a manner that promotes justice, fairness, and predictability in employment relations.[footnoteRef:155]  [155:  Mlama (n 28) 54; Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 38-40; Constitution of the United Republic of Tanzania, arts 13-16).] 


[bookmark: _Toc213684267][bookmark: _Toc214246873]3.7 Domestic Institutions 
Domestic institutions in Tanzania provide the primary framework for enforcing legal standards on termination of employment. These institutions are designed to ensure that disputes between employers and employees are resolved fairly, transparently, and in line with statutory and constitutional provisions. Key among them are the Commission for Mediation and Arbitration (CMA), the Labour Division of the High Court, and the Public Service Commission operating under the President’s Office (Public Service Management).

[bookmark: _Toc213684268]3.7.1 The President’s Office - Public Service Management and Good  
[bookmark: _Toc214246874]          Governance 
The PO-PSMGG is the central supervisory authority under the PSA. This Act establishes the mandate to regulate the conduct of public servants, enforce professional ethics, and ensure compliance with public service values.[footnoteRef:156]  In practice, it plays both a regulatory and oversight role in disputes concerning recruitment, appointments, promotions, transfers, and disciplinary measures. [156:  Public Service Act, Cap. 298 [R.E. 2023], ss. 4, 6, 9, 12, 41-42.] 


The Office ensures that disciplinary decisions made at ministerial or departmental level conform to established procedures and administrative justice principles. For instance, when complaints arise about irregular promotions or politically motivated transfers, the PO-PSMGG provides oversight to prevent abuse of discretion. Its supervisory role mirrors models in other jurisdictions, such as Kenya’s Public Service Commission, which exercises oversight functions over ministries and departments under the Constitution of Kenya.[footnoteRef:157] Scholars argue that the Tanzanian PO-PSMGG plays a dual role: it safeguards accountability while simultaneously protecting the effi ciency of the public service.[footnoteRef:158]  However, concerns have been raised about its lack of independence, as it is housed under the President’s Office and therefore vulnerable to political influence. [157:  Constitution of Kenya 2010, Article 234.]  [158:  B D. Chipeta, Administrative Law in Tanzania: A Digest of Cases (Mkuki na Nyota Publishers 2009) 219.] 

[bookmark: _Toc213684269][bookmark: _Toc214246875]3.7.2. Disciplinary Authorities 
The PSA decentralizes disciplinary authority to specific institutional leaders, ensuring that minor disputes are addressed quickly without burdening central institutions. This Act empower Permanent Secretaries, Heads of Departments, Regional Administrative Secretaries, and designated officers to hear and determine disciplinary cases.[footnoteRef:159] These authorities handle offences such as absenteeism, insubordination, negligence, corruption, and breaches of the Code of Conduct for Public Servants. The decentralization of disciplinary functions is meant to enhance efficiency and accountability, allowing matters to be resolved closest to their source. According to E Kasyanju, decentralization “reduces bottlenecks but introduces risks of inconsistency, as disciplinary authorities may apply sanctions unevenly.[footnoteRef:160]  [159:  Public Service Act, Cap. 298 [R.E. 2023], ss 4, 6, 9, 12, 41-42.]  [160:  E Kasyanju, Disciplinary Mechanisms in the Tanzanian Public Service (2020) 8(1) Tanzania Journal of Public Administration 45, 51.] 


Nevertheless, this mechanism reflects international best practices. For instance, in South Africa, Heads of Departments have similar disciplinary powers under the Public Service Act, 1994, with appeals proceeding to the Public Service Commission. Tanzania’s framework thus aligns with broader Commonwealth administrative principles.

[bookmark: _Toc213684270][bookmark: _Toc214246876]3.7.3. The Public Service Commission (PSC) 
The Public Service Commission (PSC), established under section 11 of the PSA, operates as the primary appellate body within the public service dispute system. Its mandate includes reviewing appeals from decisions of disciplinary authorities, particularly in cases of dismissal, demotion, promotion, or other adverse employment actions.[footnoteRef:161]  The PSC is quasi-judicial in nature: it conducts hearings, evaluates evidence, and issues binding decisions. It provides an internal remedy before matters escalate to statutory labour institutions or the judiciary. This ensures that disputes are first resolved administratively, preserving judicial economy. [161:  Public Service Act, Cap. 298 [R.E. 2023], s 11.] 


Scholars emphasise the PSC’s role as a custodian of fairness within the public service. Rubanza notes that it embodies the principle of administrative justice by ensuring both substantive fairness and procedural propriety in disciplinary decisions.[footnoteRef:162]  However, criticisms persist over its slow processes and perceived lack of independence.  Comparatively, Kenya’s Public Service Commission and Uganda’s Public Service Commission play similar appellate roles, reflecting a regional trend of embedding quasi-judicial mechanisms within public administration. [162:  R D Rubanza, Disciplinary Procedures in Tanzania’s Public Service: A Critical Review (2019) 7(1) Tanzania Journal of Administrative Studies 102, 109.] 


[bookmark: _Toc213684271][bookmark: _Toc214246877]3.7.4. Public Service Social Security and Labour Relations Framework 
Where disputes extend beyond disciplinary actions into matters such as conditions of service, benefits, pensions, or termination disputes, the PSA framework interacts with statutory labour institutions. Under the Employment and Labour Relations Act, unresolved disputes may proceed to the Commission for Mediation and Arbitration (CMA) and ultimately to the Labour Division of the High Court of Tanzania.[footnoteRef:163] This framework ensures that public servants are not excluded from the general labour protection regime. In fact, the Constitution under Article 23(1) guarantees the right to just remuneration, reinforcing that public servants enjoy both administrative and labour law protections. [163:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 87-96.] 


However, the interaction between the PSC and CMA has sometimes generated jurisdictional ambiguities, with cases being referred back and forth between administrative and labour institutions. Scholars argue that Tanzania needs clearer statutory harmonisation to avoid duplicity and confusion.[footnoteRef:164] [164:  J S Mwakyembe, Labour Law in Tanzania (Lexis Publications 2020) 176.] 


[bookmark: _Toc213684272][bookmark: _Toc214246878]3.7.5. Public Service Appeals System 
The PSA establishes a layered appeals structure reflecting the principle of exhaustion of administrative remedies. Disputes begin at the institutional level before disciplinary authorities, then escalate to the PSC, and finally reach the Labour Division of the High Court.[footnoteRef:165] This appeal system is designed to balance efficiency with justice. By requiring disputes to be heard internally first, it prevents the judiciary from being overwhelmed with cases. At the same time, it ensures that employees retain access to judicial oversight where administrative remedies fail. Mwakyembe observes that “this multi-tiered system embodies administrative justice but risks undermining efficiency if appeals are excessively delayed.[footnoteRef:166] [165:  Public Service Act, Cap. 298 [R.E. 2023], s 27.]  [166:  Mwakyembe (n 164) 182.] 


The institutional framework established under the Public Service Act demonstrates Tanzania’s attempt to strike a balance between efficiency, accountability, and fairness in managing disputes involving public servants.  Decentralizing disciplinary authority, embedding appellate oversight in the PSC, and linking administrative institutions with general labour law mechanisms, Tanzania has developed a comprehensive system for handling labour disputes.

However, persistent challenges undermine its effectiveness. These include inconsistencies in disciplinary decisions, delays in appeals, jurisdictional overlaps between the PSC and labour institutions, and concerns over the independence of administrative bodies housed under the Executive. Comparative experiences from Kenya and South Africa suggest that strengthening the independence of commissions and clarifying jurisdictional boundaries can significantly enhance the credibility of public service dispute resolution.  Ultimately, reforming Tanzania’s labour dispute institutions requires not only legal refinements but also political commitment to uphold the principles of fairness, transparency, and administrative justice enshrined in both domestic law and international labour standards.

[bookmark: _Toc213684273][bookmark: _Toc214246879]3.8 Conclusion
The legal and institutional framework governing termination of public servants in Tanzania reflects both international commitments and domestic legislation, but remains marked by gaps in implementation. Internationally, Tanzania is bound by ILO conventions such as the Termination of Employment Convention, 1982 (No. 158), which safeguard employees against unfair dismissal, yet its dualist system requires legislative transformation before such standards take effect. Domestically, the Public Service Act, Cap. 298 [R.E. 2023], the Employment and Labour Relations Act, 2004 (Cap. 366 R.E. 2023), and related laws, supported by institutions such as the President’s Office, Public Service Management and Good Governance, Disciplinary Authorities, the Public Service Commission, and the Commission for Mediation and Arbitration, provide the framework for due process, accountability, and appeals up to the Labour Division of the High Court. However, institutional overlaps, procedural delays, and weak alignment with international standards hinder full protection of public servants’ rights. Overall, while Tanzania has a relatively comprehensive system in place, its effectiveness depends on stronger enforcement, streamlined institutional coordination, and closer harmonization with international labour standards.




[bookmark: _Toc213684274][bookmark: _Toc214246880]
CHAPTER FOUR 
[bookmark: _Toc213684275][bookmark: _Toc214246881]LEGAL CHALLENGES INVOLVED IN THE TERMINATION OF PUBLIC SERVANTS IN TANZANIA 
[bookmark: _Toc213684276][bookmark: _Toc214246882]4.1 Introduction 
[bookmark: _Toc213684277]The termination of public service employment in Tanzania involves balancing administrative efficiency with the legal protection of employees.  Governed primarily by the Public Service Act,[footnoteRef:167] and supplemented by the Public Service Regulations,[footnoteRef:168] termination may arise from misconduct, incapacity, resignation, retirement, or redundancy. While public institutions require mechanisms to address underperformance and maintain accountability, public servants are entitled to procedural fairness, protection against arbitrary dismissal, and access to appeals through bodies such as the President’s Office Public Service Management and Good Governance and the Public Service Commission.[footnoteRef:169]  Nevertheless, legal and institutional challenges remain, including ambiguities in statutory provisions, inconsistent enforcement, and limited capacity to uphold procedural safeguards. [167:  Public Service Act, Cap. 298 [R.E. 2023].]  [168:  Public Service Regulations, 2022 (GN No. 444).]  [169:  Public Service Act, Cap. 298 [R.E. 2023] ss. 4, 6, 9, 12, 41-42.] 


[bookmark: _Toc214246883]4.2 Legal Grounds for Termination of Public Servants in Tanzania 
The legal framework governing the termination of public servants in Tanzania is primarily codified under the Public Service Act,[footnoteRef:170] and further detailed in the Public Service Regulations.[footnoteRef:171] These instruments collectively provide substantive and procedural rules that ensure employment termination aligns with principles of fairness, accountability, and public service efficiency. Termination is a critical management tool for maintaining discipline, addressing incapacity, and ensuring organizational functionality; however, it must be exercised in a manner consistent with statutory provisions to prevent arbitrary dismissal and protect constitutional employment rights. [170:  Public Service Act, Cap. 298 [R.E. 2023].]  [171:  Public Service Regulations 2022 (GN No. 444).] 


Under the Public Service Act, termination can occur on multiple grounds.  Dismissal is one of the most common legal grounds and is triggered by acts of misconduct or failure to adhere to professional duties. Misconduct includes absenteeism, insubordination, negligence, corruption, or any behaviour that undermines the reputation or efficiency of the public service.[footnoteRef:172] For instance, repeated failure to perform duties or engaging in corrupt practices can justify dismissal, but only after a formal disciplinary process is followed.   [172:  Public Service Act, Cap. 298 [R.E. 2023], s 35 and Public Service Regulations 2022, regs. 29 - 34, 40, 57.] 


Retirement is another lawful ground for termination and applies upon reaching the statutory retirement age, which ensures workforce renewal and succession planning.  Resignation allows a public servant to voluntarily end employment, usually with due notice as stipulated under the Act, to maintain administrative continuity.  Incapacity, arising from prolonged ill health or inability to perform duties effectively, is a recognized ground for termination. The law requires evidence-based medical assessments and an opportunity for the employee to respond before any action is taken.[footnoteRef:173] Finally, redundancy or organizational restructuring may also necessitate termination, particularly where positions are abolished or functions merged to enhance efficiency. [173:  Public Service Regulations 2022, regs. 30-33.] 


Disciplinary grounds are a critical subset of termination provisions, as codified in the Public Service Regulations, which incorporate the Code of Conduct for Public Servants (Part III).[footnoteRef:174] Breaches that may lead to termination include misuse of public resources, conflict of interest, persistent absenteeism, insubordination, and violations of ethical or legal standards. The Regulations mandate that disciplinary authorities, including heads of departments, Permanent Secretaries, and other designated officers, investigate alleged breaches, allow the employee to present a defense, and make decisions guided by principles of fairness, proportionality, and transparency. This procedural requirement underscores the dual purpose of the regulations: ensuring accountability and protecting the rights of employees. [174:  Ibid Part IV.] 


Procedural fairness is fundamental in public service termination. Both the Act and the Regulations emphasize that termination must follow due process. Employees facing termination must be formally notified of the allegations, granted the opportunity to respond, and provided access to internal appeals mechanisms through the Public Service Commission or designated appellate authorities.[footnoteRef:175] This layered approach prevents arbitrary decisions, enhances transparency, and provides remedies for employees while ensuring that public service standards are upheld. [175:  Public Service Act, Cap. 298 [R.E. 2023], ss 25,27 and Public Service Regulations 2022, regs. 28, 29-34, 45-48, 60-64.] 


The integration of disciplinary rules, procedural safeguards, and appeal mechanisms creates a comprehensive framework that balances organizational efficiency with employee rights. Notably, the framework aligns with broader principles of administrative justice and good governance, ensuring that public servants are held accountable without compromising the rule of law. The statutory requirements also provide a reference point for the judiciary in cases where disputes escalate to the Labour Division of the High Court, ensuring consistency in enforcement and interpretation of public service employment laws.

In conclusion, the legal grounds for terminating public servants in Tanzania encompass dismissal, retirement, resignation, incapacity, misconduct, and redundancy. The Public Service Act, Cap. 298, along with the Public Service Regulations, 2022, establishes a rigorous framework that codifies disciplinary norms, procedural requirements, and appeal mechanisms. Compliance with these provisions safeguards the rights of employees, maintains public service integrity, and promotes efficient governance. These mechanisms collectively ensure that termination is not merely a managerial prerogative but a legally regulated process, reinforcing both fairness and accountability in the Tanzanian public service.

[bookmark: _Toc213684278][bookmark: _Toc214246884]4.3 Procedural Challenges in the Termination of Public Servants in Tanzania 
The termination of public servants in Tanzania is a sensitive and highly regulated process governed primarily by the Public Service Act,[footnoteRef:176] and supplemented by the Public Service Regulations.[footnoteRef:177]  While the legislation provides clear substantive grounds for termination, procedural challenges remain a significant obstacle to fair and consistent enforcement.  These challenges largely relate to inconsistencies between disciplinary authorities and the Public Service Commission (PSC), inadequate notice and documentation, and issues in upholding principles of natural justice, including the rights to be heard, representation, and appeal mechanisms as demonstrated in Henry Zephyrine Kitambwa vs President of the United Republic of Tanzania and Others[footnoteRef:178] where the inquiry started out of time, and the appellant was not afforded right to properly defend his case. These procedural deficiencies have implications not only for the protection of public servants’ rights but also for the credibility, efficiency, and accountability of Tanzania’s public service. [176:  Public Service Act, Cap. 298 [R.E. 2023].]  [177:  Public Service Regulations, 2022 (GN No. 444).]  [178:  Civil Appeal Case No. 460 of 2022.] 


A primary procedural challenge arises from inconsistencies between disciplinary authorities and the PSC in applying termination procedures. Disciplinary authorities, including heads of departments, Permanent Secretaries, and other designated officers, are tasked with investigating allegations of misconduct and making initial decisions regarding disciplinary action, including termination.[footnoteRef:179] However, the PSC, which serves as the appellate body and quasi-judicial overseer, often applies differing procedural standards when reviewing cases.  [179:  Public Service Regulations, 2022, regs. 35-59.] 


Studies indicate that disciplinary authorities may adopt informal practices or departmental discretion in conducting investigations, issuing show-cause notices, and evaluating evidence.[footnoteRef:180]  Conversely, the PSC emphasizes formal compliance with statutory and regulatory requirements, creating a gap between initial determinations and appellate review. This inconsistency can result in delayed decision-making, duplication of procedures, and, in some instances, conflicting outcomes that undermine the credibility of the disciplinary framework. For example, a public servant dismissed by a departmental authority for absenteeism may receive a differing assessment from the PSC, particularly when the initial documentation or evidence does not meet the PSC’s procedural expectations. [180:  A P. Mosha, Disciplinary Mechanisms in Tanzania’s Public Service (2020) 15 Tanz LJ 67.] 


Another significant procedural challenge concerns inadequate notice periods and lack of uniformity in documentation. The Public Service Regulations, mandate that disciplinary authorities provide notice to employees of allegations and potential disciplinary action, including the right to respond in writing or verbally.[footnoteRef:181]  However studies suggest that implementation often falls short as notices may be issued with insufficient time for the employee to prepare a defense, or in some cases, no formal notice is provided at all.[footnoteRef:182]  Moreover, there is a lack of standardized forms, templates, or procedural checklists, leading to inconsistencies in documentation across ministries and departments. These deficiencies not only contravene the requirements of the Regulations but also limit transparency and accountability. The absence of consistent documentation makes it difficult for the PSC to review disciplinary actions thoroughly and for employees to exercise their rights effectively, increasing the risk of procedural errors that can lead to appeals or judicial interventions.[footnoteRef:183] [181:  Public Service Regulations, 2022 (GN No. 444), regs. 44 (6), 47 (1), 50 (f).]  [182:  Tanzania Public Service Observatory, Termination Procedures in Practice, 2021.]  [183:  Ismael S. Lukindo, Public Service Disputes and Procedural Gaps (2019) 8 EJLS 101.] 


Closely linked to these issues are challenges in ensuring natural justice, particularly the rights of public servants to be heard, to have representation, and to access effective appeal mechanisms. The principle of natural justice requires that any employee facing termination is afforded a fair opportunity to respond to allegations, present evidence, and be represented during proceedings.[footnoteRef:184]  In the Tanzanian public service context, these protections are enshrined in both the Public Service Act and the Regulations. However, in practice, many public servants report being denied adequate time or procedural clarity to prepare their defense something that was also at issue in Henry Zephyrine Kitambwa’s case[footnoteRef:185].  [184:  R v Sussex Justices, ex parte McCarthy [1924] 1 KB 256.]  [185:  Kitambwa (n 178).] 


Additionally, the appeals process through the PSC may be cumbersome and prolonged, with internal reviews taking months to conclude, thereby leaving employees in a state of uncertainty. While the Regulations envisage recourse to judicial review through the Labour Division of the High Court as a final avenue, the exhaustion of internal remedies often results in further procedural delays. For example, in Henry Zephyrine Kitambwa’s case[footnoteRef:186] it was found out that the inquiry started 80 days after the appellant had been terminated. [186:  Ibid.] 


These procedural deficiencies have broader implications. First, they may lead to arbitrary or inconsistent decisions, undermining confidence in the public service and discouraging accountability among disciplinary authorities. Second, they increase the likelihood of legal challenges and appeals, placing additional strain on the PSC and the judicial system. Third, inadequate adherence to procedural safeguards risks violating constitutional and statutory protections for public servants, including rights to fair treatment, equality before the law, and administrative justice under Article 13 of the Constitution of the United Republic of Tanzania.[footnoteRef:187] Failure to ensure procedural compliance diminishes the legitimacy of disciplinary outcomes and potentially exposes the government to litigation. In the Tanzania Posts Corporation v Salehe Komba & Another[footnoteRef:188], the respondents failed in the appeal for failure to follow the legal procedure. The Court of appeal found that the respondents took their matter to CMA which is governed by the ELRA instead of disciplinary authorities established under PSA.  [187:  Constitution of the United Republic of Tanzania, Article 13.]  [188:  [2023] TZCA 17628] 


To address these procedural challenges, it is essential to standardize procedures across disciplinary authorities and the PSC. This includes establishing uniform templates for notices, clear timelines for responses, and consistent procedural guidelines for investigations. Strengthening training for disciplinary officers on procedural fairness and natural justice principles is equally important. Furthermore, enhancing access to representation, particularly for vulnerable employees, and streamlining appeals to the PSC can improve transparency, reduce delays, and bolster confidence in the disciplinary system. Finally, embedding regular audits and reporting mechanisms to monitor compliance with procedural requirements can ensure that the principles enshrined in the Act and Regulations are consistently applied.

In conclusion, procedural challenges in the termination of public servants in Tanzania remain a critical issue, rooted in inconsistencies between disciplinary authorities and the PSC, inadequate notice periods, uneven documentation, and shortcomings in ensuring natural justice. While the Public Service Act,[footnoteRef:189] and Public Service Regulations, 2022 provide a legal and regulatory framework, practical implementation often falls short of these standards. Addressing these procedural gaps is essential not only for protecting the rights of public servants but also for maintaining the integrity, efficiency, and legitimacy of Tanzania’s public service disciplinary system. Standardization, training, and monitoring of procedural compliance are therefore critical measures to strengthen public service governance and safeguard both employee rights and institutional credibility.   [189:  Public Service Act, Cap. 298 [R.E. 2023].] 

[bookmark: _Toc213684279][bookmark: _Toc214246885]4.4. Institutional Challenges in the Termination of Public Servants in Tanzania 
The termination of public servants in Tanzania involves a complex institutional framework established under the Public Service Act, and supplemented by the Public Service Regulations. The Act designates multiple institutions responsible for ensuring that disciplinary actions, including termination, comply with statutory and procedural requirements. Key among these institutions are the disciplinary authorities, the Public Service Commission (PSC), and the President’s Office Public Service Management and Good Governance (PO-PSMGG).[footnoteRef:190] While the statutory framework provides for checks and balances, practical enforcement faces significant institutional challenges that hinder timely and consistent administration of terminations. These challenges include overlapping jurisdictions, delays in decision-making, and capacity constraints within the public service administration. [190:  Ibid ss 4-5, 8, 11.] 


[bookmark: _Toc213684280]4.4.1 Challenges related to the Role of Institutional Actors 
Disciplinary authorities, comprising heads of departments, Permanent Secretaries, and other designated officers, serve as first-line adjudicators of minor disciplinary matters and initial decisions on termination.[footnoteRef:191]  They are responsible for investigating allegations of misconduct, issuing notices to public servants, and determining disciplinary sanctions, including dismissal where justified. The PSC, established under section 11 of the Act, functions as an appellate and quasi-judicial body, reviewing decisions taken by disciplinary authorities to ensure compliance with legal standards, fairness, and public service principles. Finally, the PO-PSMGG, under sections 4 and 5 of the Act, supervises and regulates disciplinary processes across ministries and departments, providing oversight, policy guidance, and monitoring adherence to ethical and professional standards. [191:  Public Service Act, Cap. 298 [R.E. 2023], ss. 4-6, Public Service Regulations 2022, regs. 35, 36, 41-49.] 


While these institutions play complementary roles, their functions often overlap, leading to delays and inconsistent application of termination procedures. Disciplinary authorities may begin investigations and issue sanctions independently, while the PSC simultaneously reviews similar cases, and the PO-PSMGG undertakes supervisory oversight. This multiplicity of actors can result in procedural duplication, protracted timelines, and conflicting directives, creating uncertainty for both employees and management

[bookmark: _Toc213684281][bookmark: _Toc214246886]4.4.2 Overlapping Jurisdictions and Decision-Making Delays 
Overlapping jurisdictions between disciplinary authorities and the PSC exacerbate institutional inefficiencies. While disciplinary authorities are mandated to handle day-to-day disciplinary matters, the PSC’s oversight often extends to reviewing procedural compliance, fairness, and substantive justification for terminations. The duality of authority can lead to situations in which a public servant is simultaneously subjected to departmental proceedings and PSC review, delaying the finalization of disciplinary outcomes. This lack of harmonization undermines administrative efficiency, creates a backlog of unresolved cases, and may erode trust in institutional decision-making. Scholars have highlighted that unclear demarcation of responsibilities between these bodies diminishes accountability and encourages bureaucratic inertia.[footnoteRef:192] [192:  Lukindo (n 182) 101.] 


Furthermore, delays in decision-making are compounded by procedural bottlenecks within the institutions themselves. For instance, disciplinary authorities often face challenges in collecting evidence, coordinating hearings, and issuing notices within statutory timelines. The PSC, tasked with reviewing appeals from multiple departments, may experience congestion in case handling, resulting in further prolongation of resolutions. The PO-PSMGG’s supervisory function, while essential for policy coherence, can inadvertently introduce additional layers of review, creating a cumulative effect of institutional delays.[footnoteRef:193] [193:  Mwansasu (n 185) 55.] 


[bookmark: _Toc213684282]4.5 Challenges related to the Appeal and Review Mechanisms in the  
[bookmark: _Toc214246887]      Termination of Public Servants in Tanzania 
The termination of public servants in Tanzania is governed by a layered institutional framework designed to ensure both accountability and fairness. Central to this framework are appeal and review mechanisms that allow public servants to contest decisions affecting their employment. The Public Service Commission (PSC), established under section 11 of the Public Service Act, serves as the primary administrative appellate body, providing an internal avenue for review before matters can escalate to judicial scrutiny.[footnoteRef:194]  Beyond the PSC, the Labour Division of the High Court, under the Employment and Labour Relations Act (ELRA), provides judicial oversight, enabling public servants to seek redress for unlawful terminations or procedural irregularities.[footnoteRef:195]  Despite these mechanisms, doctrinal evidence indicates persistent challenges in accessing justice, including delays, procedural complexity, and the financial burden of litigation. For example, in Henry Zephyrine Kitambwa’s case, the appellant was unfairly terminated from employment in 2016, but justice was finally obtained in the Court of Appeal in 2025 almost nine years later. The appellant experienced a significant delay in the administration of justice and faced procedural complexities from the outset. His employer, who was not the proper disciplinary authority, wrongfully terminated him. Subsequent appeals to the Public Service Commission, the President, and the High Court failed to provide relief. He persisted tirelessly, incurring considerable litigation costs, until the Court of Appeal ultimately delivered justice in 2025. [194:  Public Service Act, Cap. 298 [R.E. 2023], s 11.]  [195:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss 38 (5), 58, 95.] 


[bookmark: _Toc213684283][bookmark: _Toc214246888]4.5.1 Public Service Commission as Administrative Appellate Body 
The PSC functions as the first level of appeal for public servants dissatisfied with decisions rendered by departmental disciplinary authorities. Its mandate encompasses reviewing disciplinary cases, complaints regarding promotions, appointments, or dismissals, and ensuring adherence to statutory requirements, administrative procedures, and principles of fairness (Public Service Act, s 9). The PSC operates as a quasi-judicial body with powers to confirm, modify, or overturn decisions taken at the ministerial or departmental level.  Centralizing appellate authority within a statutory institution, the PSC is intended to provide an accessible, cost-effective, and specialized mechanism for resolving disputes without the need for immediate judicial intervention.[footnoteRef:196] [196:  Lukindo (n 182) 101.] 


[bookmark: _Toc213684284][bookmark: _Toc214246889]4.5.2 Judicial Review under the Labour Division of the High Court 
Where administrative remedies through the PSC are exhausted or deemed insufficient, public servants may seek judicial review in the Labour Division of the High Court.  Under ELRA, the Labour Court has jurisdiction over employment disputes, including those involving public servants, particularly where there are allegations of procedural irregularities, unlawful dismissal, or breach of statutory rights. Judicial review serves as a critical check on administrative discretion, reinforcing the principles of natural justice, due process, and legality in employment decisions.[footnoteRef:197] [197:  Mwansasu (n 185) 55.] 


Despite its constitutional and statutory mandate, access to the Labour Court is often constrained by procedural and practical challenges. Litigation can be costly, both in terms of legal fees and opportunity costs, which may be prohibitive for lower-ranking public servants. Moreover, delays in the adjudication of cases can extend for months or years due to case backlog, limited judicial resources, and complex procedural requirements. Henry Zephyrine Kitambwa’s case exemplifies a situation in which it took nine years from the appellant’s unlawful termination to the final determination of his fate by the Court of Appeal. These factors collectively diminish the effectiveness of judicial review as a timely remedy and may limit the deterrent effect of accountability mechanisms within the public service.

[bookmark: _Toc213684285][bookmark: _Toc214246890]4.6 Challenges in Accessing Justice 
Several systemic challenges impede effective access to appeal and review mechanisms. First, delays at both administrative and judicial levels compromise the efficiency and credibility of the redress system. In Henry Zephyrine Kitambwa’s case, the inquiry commenced eighty days after the appellant had already been terminated. While the PSC is intended to provide a specialized forum for disputes, inadequate staffing, procedural inefficiencies, and a high volume of appeals often result in protracted timelines. Second, procedural complexity, including strict requirements for documentation, notice periods, and adherence to administrative guidelines, may disadvantage public servants who lack legal expertise. Third, the financial costs, including filing fees and litigation expenses associated with pursuing judicial review in the Labour Division of the High Court, may be prohibitive for many employees, thereby effectively limiting access to justice for vulnerable groups.

Appeal and review mechanisms for termination of public servants in Tanzania are anchored in a dual framework comprising the PSC as an administrative appellate body and the Labour Division of the High Court as a judicial oversight forum. While these mechanisms are essential for ensuring procedural fairness, accountability, and protection of employee rights, they face significant challenges including delays, procedural complexity, and financial burdens as evidenced in Henry Zephyrine Kitambwa’s case.[footnoteRef:198] Addressing these challenges requires enhanced capacity at the PSC, procedural streamlining, and measures to improve affordability and accessibility of judicial review. Strengthening these mechanisms is essential to uphold the principles of administrative justice, protect public servant rights, and ensure confidence in Tanzania’s public service disciplinary system. [198:  Kitambwa (n 178).] 


[bookmark: _Toc213684286][bookmark: _Toc214246891]4.7. Impartiality Concerns in Tanzania’s Public Service Dispute Mechanisms 
Despite Tanzania being a signatory to the International Labour Organization (ILO) conventions that require impartiality in labour dispute resolution, the dispute settlement machinery for public servants remains largely influenced by executive appointments, undermining its independence. Key bodies, including the Public Service Commission (PSC) and disciplinary authorities, are predominantly constituted by presidential appointees. Disciplinary authorities, including Permanent Secretaries and Heads of Departments, act within a hierarchical structure accountable to the President’s Office Public Service Management and Good Governance (PO-PSMGG), which exercises supervisory oversight. This centralized appointment system creates a perception, and in some cases the reality, of partiality, as public servants may fear reprisals or bias when filing complaints or appeals, contravening the ILO’s standards on fair and impartial dispute settlement mechanisms. Consequently, the integrity and independence of the process are compromised, limiting confidence in administrative justice for public servants. In the case of Yusufu Selemani Kileo v Attorney General[footnoteRef:199], the Court held that the disciplinary authority (the Tanzania Institute of Education Council and its Appointment, Disciplinary & Development Staff Committee) did not have power under the Public Service Act (Cap. 298 R.E. 2019) to terminate the applicant, because it was not listed as a disciplinary authority under the Act.  [199:  High Court of Tanzania, TZHC 15841, 3 March 2023] 


[bookmark: _Toc213684287][bookmark: _Toc214246892]4.8 Ambiguities in Statutory and Regulatory Provisions 
The Public Service Act enumerate grounds for termination, but the Act does not provide detailed guidance on procedural nuances for specific scenarios, such as incapacity or performance-related terminations. Similarly, the Public Service Regulations 2022 outline notice periods, documentation, and preliminary inquiry procedures,[footnoteRef:200]  yet discrepancies exist regarding their interpretation and uniform application. This statutory ambiguity allows discretionary practices by departmental heads, which can result in inconsistent procedural outcomes. The dual oversight of disciplinary authorities and the PSC can exacerbate uncertainty regarding the sequencing of disciplinary actions and appellate review. [200:  Public Service Regulations 2022, regs. 35-36.] 


[bookmark: _Toc213684288][bookmark: _Toc214246893]4.9 Limited Safeguards for Fair Treatment 
The legal framework provides limited protection against arbitrary dismissals. Although the Code of Conduct for Public Servants[footnoteRef:201]  establishes standards of behaviour, enforcement mechanisms for procedural fairness, including the right to be heard, legal representation, and timely notice, are inadequately codified. The Regulations prescribe notice and documentation requirements but do not explicitly guarantee uniformity in all ministries or agencies, potentially exposing public servants to capricious decisions. Moreover, the procedural safeguards under the Public Service Act are not fully aligned with the broader principles of natural justice and labour law protections enshrined in the Employment and Labour Relations Act.[footnoteRef:202] In the case of Msale Tower Hotel vs Suzana Selemani Kakulu[footnoteRef:203] The High Court (Labour Division) held that the employer failed to establish either substantive or procedural fairness in the dismissal. [201:  Code of Conduct for Public Servants (Reg. 2022, Part III.]  [202:  Employment and Labour Relations Act Cap. 366 [R.E. 2023], ss. 37–38.]  [203:  [2022] TZHCLD 687] 


[bookmark: _Toc213684289][bookmark: _Toc214246894]4.10 Enforcement and Oversight Gaps 
Effective enforcement and oversight remain constrained. The PO-PSMGG is mandated to supervise discipline, ethics, and professional standards within the public service,[footnoteRef:204] while the PSC serves as an appellate body reviewing disciplinary decisions.[footnoteRef:205]  Nonetheless, the Act and Regulations do not prescribe specific mechanisms for monitoring departmental compliance with procedural requirements. The absence of detailed enforcement standards creates the potential for uneven application of disciplinary procedures and inconsistent protection of public servants’ rights. Such gaps can undermine both the integrity of disciplinary processes and confidence in administrative oversight. [204:  Public Service Act, Cap. 298 [R.E. 2023], ss. 4-5.]  [205:   Ibid, s. 11.] 


[bookmark: _Toc213684290][bookmark: _Toc214246895]4.11 Interplay with the PSC and Judicial Review 
The PSC functions as an internal appellate body, reviewing decisions made by departmental disciplinary authorities. The Act grants it quasi-judicial authority to examine fairness, compliance with statutory procedures, and adherence to public service regulations.[footnoteRef:206] In addition, unresolved disputes can be escalated to the Labour Division of the High Court under the Employment and Labour Relations Act, Cap. 366, providing judicial review of administrative decisions. However, the doctrinal framework does not fully harmonize PSC procedures with judicial remedies, creating potential procedural uncertainty regarding timelines, documentation, and the exhaustion of administrative remedies prior to litigation. In Juliusi Burchard Rweyongeza v University of Dar es Salaam & Another[footnoteRef:207], the applicant challenged a disciplinary dismissal. It was established that the applicant had not exhausted the available internal remedies before applying for judicial review. The High Court dismissed the application on the ground that the applicant failed to consider the internal institutional disciplinary process as a prerequisite for seeking judicial review of such decisions. [206:   Public Service Regulations 2022, regs. 12.]  [207:  High Court, Misc Civil Cause No. 136 of 2020] 


[bookmark: _Toc213684291][bookmark: _Toc214246896]4.12 Conclusion 
The analysis of Tanzanian law governing the termination of public servants under the Public Service Act, Cap. 298 [R.E. 2023], and the Public Service Regulations, 2022 (GN No. 444), reveals several interrelated legal and institutional challenges. These include impartiality concerns in Tanzania’s public service dispute mechanisms, ambiguities in statutory provisions regarding termination procedures, limited procedural safeguards to protect employees from arbitrary dismissal, and gaps in enforcement and monitoring by supervisory bodies such as disciplinary authorities, the PSC, and the PO-PSMGG. Additionally, overlaps between internal administrative appeals and judicial review mechanisms under the Employment and Labour Relations Act, Cap. 366, contribute to procedural uncertainty and potential delays. Addressing these challenges requires a balanced, transparent, and enforceable framework that harmonizes departmental discretion, appellate oversight, and judicial remedies while safeguarding public service efficiency and the rights of employees.
[bookmark: _Toc213684292][bookmark: _Toc214246897]
CHAPTER FIVE 
[bookmark: _Toc213684293][bookmark: _Toc214246898]SUMMARY OF THE RESEARCH FINDINGS, CONCLUSION AND RECOMMENDATIONS 
[bookmark: _Toc213684294][bookmark: _Toc214246899]5.1 Introduction 
This chapter presents a synthesis of the research findings from the study on the regulatory framework and practical challenges in the termination of public service employment in Tanzania. It provides a comprehensive conclusion based on the analysis of legal, institutional, and practical aspects, highlighting key insights derived from doctrinal research. Furthermore, the chapter outlines targeted recommendations aimed at addressing the identified gaps and challenges, ensuring that public service termination processes are fair, efficient, and aligned with national and international legal standards.

[bookmark: _Toc213684295][bookmark: _Toc214246900]5.2 Summary of Research Findings 
The termination of public service employment in Tanzania is governed by a detailed legal and institutional framework, the cornerstone of which is the Public Service Act, Cap. 298 [R.E. 2023] and the Public Service Regulations, 2022 (GN No. 444). These laws regulate substantive grounds and procedural requirements for termination, while also creating institutions responsible for managing disputes. However, doctrinal analysis reveals gaps in both impartiality and effectiveness of these mechanisms, and highlights inconsistencies with international labour standards such as those articulated by the International Labour Organization (ILO). The findings from this study respond to the three guiding research questions.

This study has made some findings on the National and International Legal Instruments Governing Termination.  The Public Service Act part IV and V outlines the legal grounds upon which termination of public servants may occur such as misconduct, retirement on age or medical incapacity, resignation, and termination arising from disciplinary breaches. The Public Service Regulations, 2022, particularly Part III, operationalize these provisions by prescribing procedures for notice, documentation, disciplinary hearings, and rights of appeal. This framework reflects a legislative intent to embed procedural fairness into termination processes (Public Service Act, Cap. 298 [R.E. 2023]; Public Service Regulations, 2022 (GN No. 444).

Institutionally, the Act assigns disciplinary powers to Permanent Secretaries, Heads of Departments, and Regional Administrative Secretaries. These officials act as first-line adjudicators of misconduct or incapacity, while section 11 establishes the Public Service Commission (PSC) as the appellate body. This tiered mechanism is designed to provide internal administrative remedies before employees may escalate disputes to the courts.

Internationally, Tanzania has ratified several ILO instruments relevant to employment, including ILO Convention No. 111 on Discrimination (Employment and Occupation) 1958 and ILO Convention No. 98 on the Right to Organise and Collective Bargaining 1949. However, it has not ratified ILO Convention No. 158 on Termination of Employment 1982, which is the primary international standard requiring valid reasons for termination, due process, and impartial dispute resolution. The absence of ratification and domestication of this instrument has resulted in a divergence between Tanzania’s national laws and international labour norms (ILO, Convention concerning Termination of Employment at the Initiative of the Employer, 1982).

[bookmark: _Toc212298586][bookmark: _Toc212301960][bookmark: _Toc212714722][bookmark: _Toc213140004][bookmark: _Toc213256958][bookmark: _Toc213684296]In practice, therefore, while Tanzania possesses a formal legal framework for regulating termination, the system is not fully harmonized with international standards, leaving gaps in protection against arbitrary dismissal and impartial adjudication.

Regarding Impartiality and Effectiveness of Dispute Resolution, a central finding of this study is the lack of impartiality and effectiveness in Tanzania’s mechanisms for resolving disputes related to termination. The Public Service Act vests disciplinary authority in senior executive officials, such as Permanent Secretaries, Heads of Departments and Regional Administrative Secretaries. These individuals act simultaneously as supervisors and adjudicators, raising concerns about conflict of interest and undermining the principle of nemo judex in causa sua (no one should be a judge in their own cause). Such arrangements fall short of the impartial dispute resolution standards required under ILO principles of labour administration (ILO, Labour Administration Convention No. 150, 1978).

The Public Service Commission (PSC), established under section 11 of the Act, provides an appellate forum for employees dissatisfied with disciplinary decisions. In theory, the PSC serves as a safeguard for administrative justice by reviewing the fairness of termination processes. However, its independence is compromised by the fact that its members are appointed by the President, creating a risk of executive influence. This structure diminishes perceptions of neutrality and is inconsistent with international standards (ILO, Convention No. 158, 1982) calling for independent and impartial adjudicative mechanisms.

Effectiveness is further hindered by delays in adjudication and overlapping mandates. Many disputes remain unresolved for prolonged periods, undermining confidence in the system. Procedural inconsistencies also arise. The public service regulations mandate notice and hearings, yet in practice documentation is often incomplete, and employees report inadequate notice periods. Such irregularities demonstrate that, although formal procedures exist, enforcement remains inconsistent.

[bookmark: _Toc212298587][bookmark: _Toc212301961][bookmark: _Toc212714723][bookmark: _Toc213140005][bookmark: _Toc213256959][bookmark: _Toc213684297]Regarding the existing Gaps Between Tanzania’s Termination Regime and International Norms, the doctrinal analysis also reveals substantive and procedural gaps between Tanzania’s termination regime and applicable international labour standards. First, the Public Service Act and Regulations do not explicitly guarantee protection against arbitrary dismissal in the comprehensive manner envisaged by ILO Convention No. 158. For example, while dismissal is permitted for misconduct or incapacity, the law does not expressly require that all terminations must be based on a valid reason connected to the employee’s capacity, conduct, or the operational requirements of the institution (ILO, Convention No. 158, art. 4).

Second, safeguards for procedural fairness remain limited. Although the Public Service Regulations prescribe disciplinary hearings, they do not provide detailed rights to representation by trade unions or legal counsel during such hearings, nor do they mandate transparent recording and disclosure of evidence. These omissions fall short of international standards on due process and natural justice.

Third, enforcement and monitoring mechanisms remain weak. While the Public Service Commission and the President’s Office - Public Service Management and Good Governance (PO-PSMGG) are tasked with supervisory roles (ss 4-5, 12) their institutional capacity is constrained by limited resources, overlapping mandates, and political interference. This results in inconsistent application of termination procedures, particularly in rural and under-resourced ministries and departments.

Finally, Tanzania’s dispute resolution structure does not adequately align with the requirement for impartial tribunals under international norms. Because the PSC operates as an internal appellate body subject to presidential appointments, it lacks the independence required by ILO standards. Although judicial review is available before the Labour Division of the High Court under the Employment and Labour Relations Act, Cap. 366, access is constrained by delays, costs, and procedural technicalities.

Doctrinal analysis demonstrates that Tanzania’s framework for termination of public servants, as provided by the Public Service Act, Cap. 298 [R.E. 2023] and the Public Service Regulations, 2022, is detailed in scope but limited in effectiveness. While the law establishes grounds for termination, prescribes procedures, and creates institutions for dispute resolution, gaps remain in terms of impartiality, consistency, and compliance with international labour standards. The lack of ratification of ILO Convention No. 158 further widens the disconnect between Tanzania’s domestic framework and global norms. Consequently, the system struggles to balance the efficiency needs of the public service with the rights of employees to fair treatment and protection against arbitrary dismissal. The findings underscore the urgent need for reforms to strengthen impartiality, procedural safeguards, and institutional independence to ensure that Tanzania’s termination regime aligns with both domestic justice imperatives and international obligations.

[bookmark: _Toc213684298][bookmark: _Toc214246901]5.3 Conclusion 
This study set out to critically examine the regulatory framework governing termination of public service employment in Tanzania, with a particular focus on the adequacy of national legal instruments, the impartiality and effectiveness of dispute-settlement mechanisms, and the alignment of domestic rules with international labour standards. Through doctrinal inquiry, the research has demonstrated that Tanzania has developed a reasonably comprehensive legal framework for termination of employment, yet its practical application reveals considerable gaps and inconsistencies.

The findings showed that the Employment and Labour Relations Act [Cap. 366 R.E. 2023], the Public Service Act [Cap. 298 R.E. 2023], and subsidiary regulations establish important substantive and procedural safeguards, including the requirement for valid reasons and due process before termination. Institutions such as the Public Service Commission (PSC), the Commission for Mediation and Arbitration (CMA), and the Labour Division of the High Court provide avenues for dispute resolution. However, the study established that in practice these safeguards are not consistently observed, with political interference, limited institutional capacity, and lack of employee awareness undermining effective enforcement.

The research further revealed that while Tanzania has ratified several International Labour Organization conventions, its dualist legal system prevents automatic incorporation of these standards into domestic law. Also, it has been observed that Tanzania has not yet ratified the Termination of Employment Convention, 1982 (No. 158), though it incorporates some of the principles of this convention into PSA and PSR. This creates a regulatory and practical gap between Tanzania’s commitments under international labour law and the actual protections available to public servants. The result is an uneven balance between the prerogatives of the employer (often influenced by political or administrative pressures) and the rights of employees to fair treatment, security of tenure, and effective remedies.

The impartiality and effectiveness of dispute-settlement mechanisms also emerged as a central concern. The CMA and the Labour Division are hampered by case backlogs, procedural technicalities, and inadequate staffing, which cause prolonged delays and limit timely access to justice. Moreover, the PSC, while central in the public service disciplinary process, is often perceived as lacking independence, given its institutional proximity to the executive. These weaknesses compromise the credibility of dispute-resolution processes and diminish public confidence in their ability to safeguard employment rights.

In theoretical terms, the study confirmed that Tanzania’s termination regime is still influenced by a command-and-control model that prioritises administrative efficiency and employer discretion over employees’ rights. This contrasts with international labour standards that emphasise fairness, dignity, and the right to effective remedy. The absence of robust mechanisms to balance these competing interests perpetuates vulnerability among public servants, particularly in politically sensitive or high-level employment contexts.

The conclusion reached is that Tanzania’s regulatory framework for termination of public service employment, while relatively advanced on paper, remains inadequate in practice. Its deficiencies stem from structural and institutional weaknesses, limited integration of international labour standards, political interference, lack of employee awareness, and delays in adjudication. Unless these gaps are addressed, termination decisions will continue to generate disputes, erode trust in public institutions, and expose Tanzania to criticism for non-compliance with its international obligations.

Accordingly, the study highlights the urgent need for comprehensive reforms aimed at: (i) enhancing the independence and capacity of enforcement institutions such as the PSC and CMA; (ii) ensuring full domestication of ratified ILO conventions; (iii) promoting awareness of rights and access to legal representation among public servants; (iv) reducing delays through alternative dispute resolution and better resourcing of judicial bodies; and (v) insulating employment termination decisions from political influence.

In sum, the research has demonstrated that a regulatory framework for termination of public service employment in Tanzania exists but is weakened by gaps in design and implementation. Bridging these gaps through legal and policy reform is essential not only for the protection of public servants but also for the promotion of good governance, accountability and compliance with international labour standards.

[bookmark: _Toc214246902]5.4 Recommendations 
This study adopts the following recommendations:
i) Domestication of International Labour Standards
Tanzania should fully domesticate ILO Conventions, particularly the Termination of Employment Convention, 1982 (No. 158), into national law to ensure coherence between international obligations and domestic enforcement. Currently, the dualist system creates a disconnect between ratification and applicability, limiting employees’ access to international protections. Explicit statutory incorporation would close this gap and strengthen legal certainty.

ii) Reform of the Public Service Act and its Regulations
The PSA and its regulations should be amended to introduce the mediation and arbitration schemes tailored for public service disputes, thereby reducing delays in the disciplinary authorities, PSC and Labour Court system. Legal recognition of ADR outcomes would further reduce congestion in the courts and enhance timely remedies.
iii) Strengthening the Public Service Act, 2023 and Subsidiary Legislation
The Public Service Act and the Public Service Regulations should be revised to ensure that disciplinary and termination decisions are free from political interference. Specifically, provisions should be introduced to insulate the PSC from executive dominance by enhancing its structural independence and accountability to Parliament rather than the President’s Office.
iv) Enhancing the Role and Independence of Enforcement Institutions
The PSC and CMA require legislative and institutional reforms to guarantee impartiality. This may include legal amendments that:
· Provide for financial and operational autonomy;
· Establish transparent appointment processes for commissioners and arbitrators;
· Impose statutory timelines for concluding disciplinary and termination cases.
v) Judicial Efficiency and Access to Justice
The Labour Division of the High Court should be restructured through procedural reforms to address case backlogs. This could include statutory time limits for appeals, wider use of alternative dispute resolution mechanisms (ADR), and the introduction of a fast-track procedure for employment-related disputes to improve efficiency and fairness.
vi  Promoting Employee Awareness and Legal Representation
Legislative provisions should mandate government agencies to conduct regular training and awareness programmes for public servants on their employment rights and termination procedures. Additionally, reforms should expand the right to legal representation in disciplinary hearings, reducing the vulnerability of employees facing termination.
viii) Institutional Accountability and Oversight
Parliament should establish a statutory oversight mechanism to review termination practices in the public service. This would enhance transparency, reduce misuse of discretionary powers, and strengthen confidence in the employment system.
[bookmark: _Toc213684299][bookmark: _Toc214246903]
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