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ABSTRACT TC "ABSTRACT" \f C \l "1" 
This thesis contends that Rwandan institutional and legal framework concerning consumer protection is inadequately established to provide protection of consumers efficiently and to redress consumer exploitation issues that are manifested in various aspects of life owing to loopholes identified in the legal framework. Special emphasis is on the Rwandan constitution that never recognizes the right of consumers, yet the very constitution recognizes the rights of trade unions.  Concerning the South African government, consumer rights protection is quite advanced unlike the one for Rwanda, due to the fact that in addition to their institutional structure, consumer rights protection is mentioned in their supreme law which is the constitution. Due to lack of an operative policy that protects the rights of consumers, contracts of consumers are usually obtainable on a basis of take it or leave it in Rwanda. In this context, consumers have no accurate negotiating chance, to the level of accepting a contract drafted in a foreign language not understandable to both contracting partners which is a serious concern that should be addressed.  After both qualitative and quantitative research methodologies, it was revealed that Rwandan law with special emphasis on laws that regulate financial institutions do not prohibit financial institutions that operate on Rwandan territory from drafting contracts that are not evidently comprehensible to clients hereinafter referred to as consumers of their products. Quantitative results indicate that 71% of contracts and other template forms in financial institutions are drafted in English language due to the fact that it is an official language among others authorized in Rwanda. Nonetheless they ignore the reality that a huge number of consumers to whom their operation depends do not fully or at all comprehend the language. This study provided observations and Recommendations which include incorporation of provisions on consumer rights protection in the constitution of the Republic of Rwanda.    
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INTRODUCTION TC "INTRODUCTION" \f C \l "1" 
1.1 General Introduction TC "1.1 General Introduction" \f C \l "1" 
Purchasers wish to buy commodities at a convenient cost, nevertheless sellers must make sure that they gain through retailing goods on costs that includes profit after considering all expenses incurred during the transactions in order to stay in business. The costs may comprise purchasing price, transportation to the sellers’ premises, store operation costs, staff costs, and delivery to the purchaser’s locations as well as related expenditures. It is the right of buyers to assume that products are in good condition with appropriate specifications, reasonable pricing, and ensuring convenient durability.
 
The agreements of consumers are frequently offered in such a way that it is impossible to return the product in whatever circumstances, that is examine the products before purchasing because once you purchase the product, there is a transfer of ownership and risks associated with it. In this case a buyer does not have accurate bargaining chance
. Consumer means numerous things in different contexts.
 Mostly, a consumer by definition, includes every person
 The reason for this is that all people from all backgrounds are mechanically consumers   and  consuming is a vital prerequisite for all inhabitants of the world to survive
  No typical meaning of the term consumer.
 That is why validly many rules describe consumer in an unambiguous style that might be parallel from country to country
 the definition of a consumer ought to include every one as all human beings fall under that category. As humans live interdependently the seller of today is consumer of tomorrow and consumption is inevitable to all inhabitants of the world and consequently protection of consumer rights amounts to human rights protection.  
Some jurisdictions both on African continent and elsewhere such as Poland, South Africa and others took consumer rights issues so serious that they possess consumer rights provisions in their national laws, created conducive environment for consumers and established institutions whose attributions and missions are to ensure an effective protection of consumers. Most of the above mentioned jurisdictions are from European countries and other continents with limited number of African countries. There are other jurisdictions or nations that do not provide due protection to consumers owing to matters of economic interests in that particular setting. Such states merely ensure protection of producers, sellers, manufactures and trade unions on grounds that once the above mentioned individuals and institutions are protected, they will generate taxes, hence boosting the economy. The researcher believes that protection of sellers, producers and manufacturers at the expense of consumers is not at all economical and persistence of the practice may to some extent cause serious crisis. All jurisdictions ought to establish institutional and legal frameworks that ensure equal protection between consumers and producers or service providers. Only a handful of states on the continent of Africa attempted to provide minimum defense of consumer rights and that includes the republic of South Africa while other nations still have a long way to go and many lessons to learn on matters relating to effective consumer protection. Though a lot has been achieved compared to her history, the republic of Rwanda is one of the developing states in terms of economy that is still also developing in terms of consumer protection. Even if there is a 2012 law on consumer protection, the constitution of Rwanda is silent about consumer protection, and as a result of this, other laws that regulate management and functions of institutions that provide various services to consumers do not have provisions that ensure effective protection of consumers.     
For consumers to be fairly treated in market place, consumer rights must be constitutionalized. The principle of constitution obliges the government to decide at whatever cost in ensuring that consumers’ rights are efficiently protected. Consumer protection legal framework in Rwanda has to comply with not only international standards but also to match with those jurisdictions on African continent that constitutionally protect consumer rights.  EU Peterman has decided that wellbeing of consumers and economic wellbeing is obviously connected to their constitutional assurances of property and freedom rights.
 Some states have already incorporated the rights of consumers in their national supreme law and this had positive impact to their nationals. Unlike such countries, the Researcher can take an example of the state of Estonia where consumers’ rights are structured in details by normal legislation. In Estonia Consumer law contains a diversity of legal instructions, that are focused on the most part in 2 statutes which are the consumer protection Act
 and the Act of the Law of obligations.
The law of obligation Act contains regulations pertaining to numerous sorts of consumer contracts. Some few African countries embarked on consumer protection legal framework with intent to safeguard their citizens from consuming harmful products as well as substandard services. 
Some African countries sign either bilateral or multilateral treaties pertaining to collaboration in a given type of a business to boost their economies. Implementation of the treaties in some circumstances obliges signatory parties to the treaty to behave in a similar way and learn from the best practices of each other. It is in this regard that the republic of Rwanda and South Africa have signed a number of bilateral treaties like the international investment convention navigator and tax treaty which obliges the two countries to act similarly in a number of business practices. Unfortunately the legal systems of the two jurisdictions are quite different especially when it comes to consumer protection provisions where for instance the republic of South Africa incorporated consumer rights provision in the constitution unlike Rwanda. This is a thoughtful concern in as far as effective implementation of the bilateral treaties is concerned. Various states especially in European Union and United States of America have established measures on legal and institutional frameworks in ensuring that consumer rights are efficiently protected. Most of the countries nevertheless on the continent of Africa including the republic of Rwanda which is the focus for this study, do not have a well-organized institutional and legal frameworks that ensure adequate protection of consumer rights, neither do they have a single provision on a national supreme law like constitution stating either consumer rights or consumer protection. The State of South Africa as highlighted above however is one of the African nations that have played a tremendous role in ensuring that consumer rights are efficiently protected. 
Typically consumers’ rights should be protected by the state since they are considered to be a weaker party when it comes to contractual obligations.  There are numerous types of consumers; some of them are highly educated while others are illiterate. Notwithstanding the different educational background, all consumers must get involved in conclusion of contract on consumption of goods or services on regular basis. One of the duties that each state owes to its citizen is defense of prerogatives that belong to each and every inhabitant in that particular nation. Each government must ensure that the fundamental human rights of its citizens are protected; it is against this background that each state ought to protect consumers more especially those with less or no educational background.     
Under normal circumstances consumer’s first impression when it comes to purchasing, is the way the product to be purchased looks like or the appearance of the products to be purchased. When a consumer appreciates the appearance of the product, there is that tendency of purchasing right away without considering other factors like the durability, expiry dates and so forth. In this regard, there is a need for external interference in ensuring that rights of both parties are correspondingly protected.  
In fact consumers are being deprived of access to any forum to bring their disputes with businesses in order to sell either goods or services they purchase. Consumers are prohibited from bringing these arguments to competent courts because consumer contracts progressively include compulsory, predispose, binding adjudication provisions. These provisions in one way or another force consumer to solve subsequent argument by adjudication instead of lawsuit and to waive nearly any prerogative to appeal.  Adjudication, which is considered as a more effective conflict-resolution process at the same time, is also, in practice, unobtainable to numerous consumers because its price is too high. Various Courts have acknowledged that what is spent on adjudication can prevent consumers from using the forum that an arbitration provision has made the exclusive forum to address their disagreements. 
Nonetheless generally, literatures on the matter minimize the significance of the problem.
The price of adjudication is frequently excessively high, this happens due to the fact that  a consumer merely cannot have enough money compared to the charges associated to filing and indicting a claim, or because the charges of carrying a claim overshadows the remunerations of any probable preparations. 
Surrendering their right in order to attain access to the courts, consumers prohibited in this manner from adjudicating their prerogatives have no legal means of gaining a remedy for a business's unlawful conduct. Due to the fact that  several contingencies upon which arbitration expenses depend, and because the courts were incapable of articulating practicable values, it is not easy for consumers to demonstrate in court of law that extraordinary charges prevent  them from adjudicating their claims.
 This comes as a result of consumers being not educated or have no knowledge or limited knowledge concerning the issues in which they are dealing with. If consumers have adequate information on all products to be purchased or consumed, it would solve a lot of problems and make some sense. However this looks absolutely impossible, as a matter of a fact, consumers need a lot of products and services in which it is unquestionably not possible to have knowledge on each and every aspect.  
A consumer is an individual acting otherwise than in a course of a business
apparently, the above definition is based on the concept which is narrow and it includes only a person who is natural or real consumer in private individual sense
 this is different from the wide definition as stated by the court of justice of European. The latter definition includes both natural and legal persons. Almost all jurisdictions generally speaking confirm that consumers refer to those that act outside profession, business and trade for purposes that are private. Nonetheless the difference arises on whether legal persons are also considered as consumers. 

The republic of Rwanda has done little on matters that concern consumer rights; the evidence is the fact that the government introduced laws that give customers rights on quality of goods they purchase owing to matters of market control. It is a criminal offence if sellers charge wrong price, mis-describe or sell products that are unsafe.
 Currently in marketplaces where usually there is a dominance of oversupply, corporations’ activity of marketing gets a silent role in order for consumer protection to recompense overdrove interest.

Laws of consumers should always contain provisions on protection of consumer rights in ensuring that the category of a group of individuals where each and every person that exists belongs is protected. This can nevertheless be achieved on condition that all jurisdictions adhere and establish legal frameworks on consumer protection owing to realities of inclusion of all mankind. Consumer rights provisions in a legal text protect both buyers and sellers on ground that sellers of today are buyers of tomorrow    

Laws on rights of consumers address some conducts which are unfair other conducts however might be considered as outright fraud.
 Cases regarding consumer protection are dissimilar. Most of business practices which are abusive happen when customers are in vulnerable situation. Laws that concern the rights of consumers forbid such activities.
 Consumer rights in Rwanda are not adequately protected; this is manifested through endless cases that arise in judicial system regarding misconception on provisions of consumers’ contracts. Other jurisdictions nevertheless like South Africa provide effective protection of consumer rights to some extent that is quite beyond that of Rwanda.  
1.2 Background of the Study TC "1.2 Background of the Study" \f C \l "1"  
The supremacy of the constitution states that the supreme law of the country is the constitution and any law, an act or decision contrary to the constitution is without effect
. The constitution of the country is like the main tree and other laws are like branches which have to exist on condition that they are attached or derive their authoritative power from the constitution. The constitution introduces a practice that will need regulation and states therein what to be regulated by the new regulation. For instance, there is a provision stipulating that the law guarantees rights to marry and found families; the same provision declares that a law determines condition, formality and effects of marriages
. This simply means that the law which shall determine condition, formality and effects of marriages will be founded on that constitutional provision which states that the law guarantees right to marriage which is the same provision that paved way for the new family law. Another example is where the constitution mentions in article 140, national commissions which will have duties to assist in addressing significant issues facing the country such as national commission for human rights, national electoral commission and public service commission. In the same provision also it is stipulated that a specific law will determine missions, organization and functioning of those commissions. That very specific law will also be originating from that constitutional provision that paved its way. This procedure applies to many existing laws in Rwanda and it further denotes that each law binding on the territory of Rwanda ought to coexist with its corresponding constitutional provision. Nonetheless there is a consumer protection law in Rwanda yet there is no consumer protection provision in Rwandan constitution. This simply means that the consumer protection law does not have a foundation in the constitution as the latter never utters a word consumer or consumer protection in its entirety.  
The Rwandan law of competition has the purpose of ensuring that there is a competition in the Rwandan economy through elimination of practices which weaken the fair and normal course of practices of competition in matters related to commercial. The above mentioned law also aims at safeguarding the interests of consumers as well as their protection and promotion.
 However consumer protection policy under Rwandan law displays issues that have to be dealt with in ensuring adequate protection of consumer rights. Producers or sellers and service providers have repeatedly exploited consumers, and the latter being the weaker party lose winnable cases when the matter is submitted to competent court. Consumer protection issues is a global concern, in that regard various international legal instruments as well as conventions on fair treatment of consumers are in place and contain provisions regarding effective protection of consumers. Some states however that include Rwanda failed to enact adequate internal legal framework that address the issues that have been internationally recognized as a global concern.
As human beings, we are all consumers by default. We find ourselves looking for services from one place to another as well as searching for products or goods to purchase. This is the reason why we all belong to that category or possess that status of being a consumer. It is in this context that denial of protection of consumer rights is termed as repudiating to support ourselves.  
Creating a conducive environment for various enterprises to operate is the main function of the government, it is against this background that clear legislation and policies must be put in place in order to foster environment that is competitive for business enterprises, this will increase efficiency in the economy to the eventual benefits for both producers and consumers. 
 This has been repeated over and over but in actual sense consumer rights are not protected in an efficient way. A regulatory body on issues concerning defense of consumers in Rwanda is RURA. The RURA law highlights some provisions regarding consumer protection, among the provisions there is a single article in that law that establishes Rwanda Utilities Regulatory Authority that mentions consumer rights protection. The law or most of other provisions in the law are more concerned with other activities of the institution leaving consumer issues nationwide to be dealt with a single unit in the whole institution.   
RURA has played a recommendable job in ensuring that consumer rights are protected, however consumer protection under Rwandan law needs more than that. Lawmakers have not done enough. As mentioned above there is a need for intervention of all stakeholders in ensuring that the issue is fully addressed. Consumer rights violations occur in specific fields that are observable, while the so called consumer rights protection provisions in the law don’t specify clearly which right and how should it be protected apart from the mere statement.
There is a report regarding vendors who infringe the rights of consumers. The report was produced upon completion of a study conducted by Rwanda Bureau of Standards (RBS) which is another Rwandan institute that has consumer rights protection in its attribution. The latter embarked on nationwide assessments on measures and standard weights, issuing invoices, price display which are practices mandatory to traders in ensuring consumer welfare. In a speech delivered by the unit director in whose duties include effective defense of consumers in the line ministry, it appears that the proportion of obedience is not at all; pleasing.
. It is the principal responsibility of business to content consumer by providing excellence services and merchandises at accurate place, accurate time, in accurate measure at a reasonable price.
 On the contrary nevertheless, most of business owners and service providers tend to maximize profit as if it is their primary duty, then they do not provide quality goods or services for consumers, a practice that as seen above should be their primary responsibility.   
A number of categories of statutes and agencies need to work together to safeguard consumers. There are some authorities with the law of consumers which sets out the rights of consumers that are named consumer guarantee. They include a right of a person to refund, repair or replacement and compensation for loss and damages as well as enabling one to cancel service that is faulty.
 Under normal circumstances it must be an obvious practice for a trader to accept a product with defect upon realization from a consumer with the subsequent refund or compensation. However the practice is otherwise and most consumers are not in position to immediately discover the defect of a product during purchase or conclusion of sale agreement.   
1.3 Statement of the Problem TC "1.3 Statement of the Problem" \f C \l "1" 
Human rights protection is a global concern. To that end, states provide a report on regular basis pertaining to measures applied in ensuring that human rights in diverse fields are effectively protected. Some of the measures recorded in some of the reports include institutional and legal. Particular countries possess consumer rights protection provisions in their national supreme laws, national laws and have additionally created strong institutions whose missions are solely protection of consumer rights. Other countries like South Africa incorporated consumer protection provisions in their national supreme law
, national laws but lack institutions that defend consumer rights. The third category is for countries like Rwanda which nether have any single constitutional provision on consumer protection nor any single institution whose duty is utterly consumer protection. This has resulted into practices that violate consumer rights mainly those that consumer financial services due to lack of legal as well as institutional framework that effectively protect consumer rights. On the continent of Africa it is only very few states that are effectively addressing concerns related to the protection of consumers, and out of fifty four states in Africa, only twenty five of them got laws that relate to online rights of consumers as well as transactions that are electronic, and only four countries got related laws that are still draft. In other occurrences, subjects relating to the protection of consumers are scattered amid rules. 
Now that more nations on African continent are developing new frameworks and legislations that seek to govern the economy that is digital, it is the opportune now for diverse stakeholder assemblies to involve in policy conversations and prioritize consumer protection.
 In addition to recognizing chances at national and local level, administrations across African must work with one another and numerous stakeholder groups to address consumer protection concerns across the continent of Africa. In the republic of Rwanda the Ministry having Industry and trade in its attribution in Rwanda (MINICOM) discovered that despite efforts to train dealers on laws related to consumer protection, the influence is still slight to the public.
 
The Rwandan constitution with special emphasis from article 12 to 43, various types of human rights are enshrined, recognized and highlighted. These include the right to free choice of employment
, rights regarding associations of employers and forming trade unions
 and prerogative to private possessions
. On the other hand the privileges of consumers are not mentioned in the consumer to the extent that you can never find a word consumer in the constitution of Rwanda. Consumers and producers need equal protection, however the latter are protected and recognised in several provisions yet the former’s rights are neither recognised nor mentioned anywhere in the constitution. Safeguarding interests of trade unions, sellers and producers only is a clear indication that they are benefiting at the expenditure of consumers. 
On the side of conclusion of contracts between consumers and service providers, the former are mostly exploited by the latter due to lack of experience or knowledge which must not be the issue in a jurisdiction where rule of law abides. Most of the contracts concluded between institutions that provide financial services like financial institutions draft contracts in foreign languages predominantly English, a language that several clients or consumers for that matter do not fully comprehend but decide to append their signature on the contract due little explanations about the clauses in the contract as well as urgency need of money. 
The rights of consumers should be documented as fundamental rights. 8 essential consumer rights globally were for the first time affirmed in the 1985 United Nations rules or guidelines regarding effective protection of consumers.
These rights comprise of the rights to protection, to compensation, to choice, to consumer schooling and to a well and maintainable atmosphere  along with the right to gratification of basic requirements, the right to be notified or being informed and right to be perceived. In 1999, the United Nations rules were complemented by a new code the right to maintainable consumption. The rules are not compulsory but do offer asset of basic consumer defense purposes up on which administrations have agreed thus, providing a strategy framework for application at national level. Even if these essential consumer rights are not obligatory, they have meaningfully prejudiced global legal thinking. This effect has caused the enactment of mandatory laws somewhere else in the world. 
 It is evident that many international instruments on consumer protection contain provisions on treatments of consumer, however, some jurisdictions including Rwanda still have problematic institutional and legal framework on consumer protection issues. When we address safety issues we are not referring to security of the country from being attacked by enemies or robbers robbing in various neighborhoods. Consumers need rights to consume safe products and services irrespective of whether or not the country is undergoing various economic or political issues. 
In EU nations the right of consumers is today fixed in the normal legislation of each EU affiliate country and even incorporated in current nationwide constitutions as wellbeing state rights of new generation. Some countries, like Portugal and Spain, incorporated essential consumer rights in their nationwide constitution. Portuguese Republic constitution admits consumer rights on its article sixty paragraph one, by affirming that consumers will have the right to decent quality of the items as well as consumed services; to exercise and information to protection of health, security, and their financial benefits; and to compensations for damages.
  Article seventy six in the Polish Constitution, the public has to defend consumer benefits and the constitutional court must have the opportunity of testing laws’ obedience with the values of consumer protection.
 Various jurisdictions worldwide especially in European Union have come up with measures on consumer protection which include establishing institutional and legal frameworks ensuring that consumer rights are effectively protected most of the countries on the continent of Africa that include Rwanda, don’t have specific institutions that sorely deal with consumer protection issues, neither do they have consumer right protection provisions on their national supreme laws like constitutions. The republic of South Africa is nonetheless one of the countries on the continent of Africa that tried to address several issues that negatively affect consumers in their dealings with producers or service providers.
In as far as the definition of human right is concerned; consumer rights must be recognized and considered as human rights. In that regard, jurisdictions which never recognize that, their protection of fundamental human rights become questionable. A nation should not claim to be a state that protects human rights when there is a selective system of which rights subject of your protection under your jurisdiction and which ones that are not.
Concentrating on the workout of market power, manipulation theory contends that consumers need defense for 2 reasons: Number one is that, they have insufficient choices but to buy and contract on the positions set by progressively large and influential companies
Second, corporations are capable of exploiting important information as well as complexity differences in their favor
 it is against this background that consumer need external power to address their issues, this will come from the government that has responsibility of ensuring that all citizens’ rights are fully protected. The question regarding whether as well as how consumers ought to be protected is typically neglected in choice of law.
 As the relevant writers deal with the problem at all, the authors restrain themselves to a short-term statements connecting to the reach of party autonomy. 

Moreover, sometimes it is contended that a consumer needs information asymmetries that happen when a party to a deal recognize more about the products offered or the value of services more than the other party.
 These asymmetries usually are observed as reasons for regulating dealings in case the party that is less informed is not in a situation to acquire the appropriate information, or if gaining information is too expensive
 It may be the case if consumers cannot determine the quality of product or service through a way of examination before a contract is concluded, i.e. if goods in question are not a search or examination good, but rather knowledge or credence good.
 Consumers may only determine the quality of the products after conclusion of the contract.
 Few consumers however understand the value of the contract done between a producer and a consumer or a client for that matter. During the conclusion of a contract between a consumer and a producer, a lot of attention on the side of a consumer is paid on the immediate result in short run. In long run however he (the consumer) loses because he has not been farsighted and pictured the consequences that come as a result of making a decision recklessly.   
Creating an empowering environment in which companies operate is one of the significant functions of government. Strong policies and regulations must be in position to foster a competitive setting for business companies thus accumulating effectiveness in the economy to the eventual benefit of both consumers and producers.
 The nonappearance of policy on rivalry as well as defense of consumers in the republic of Rwanda has made chances for some areas of business community to involve in discriminating business practices like price setting, hypothetical hoarding and collusive tendering.
 Although in some circumstances Rwanda Utility Regulatory Authority intervenes, but there are still gaps. 
There are still some commodities or services whose forces of demand and supply determine their prices, if this practices continue like this, it might lead to a society where the only strong survive. There should be an intervention of external forces or government power to create a conducive environment where the weaker party is also protected. This includes elimination of practices where prices are determined by forces of demand and supply.     
Trade liberalization is complemented by Competition policy. The consumer wellbeing and developmental profits which results from trade as well as freedom of investors, in the absenteeism of the suitable competition guidelines and supportive institutional organization, were questioned in the light of experiences of numerous developing countries. The potential profits of a shift towards economy that is more market oriented will not be realized except if business firms are banned from imposing limits on competition. 
There are 4 basic consumer rights which  are: The right to be protected from the marketing of some products that are dangerous to life or health, to safety, the right to be notified to be protected from fraudulent, deceiving, or grossly deceptive information, advertising, labeling, and other practices, and to be given the facts he needs to make knowledgeable choice, the right to select to be assured, anywhere possible, access to a variety of services and goods at competitive fees and in those businesses in which competition is not practical and government guidelines is substituted, an assurance of acceptable quality and services at a reasonable prices and the right to be listened to, to be assured that consumer benefits will receive full and sympathetic deliberation in the design of government policy, fair and expeditious conduct in its managerial tribunals.
 

These rights however must not be misinterpreted as having the nature of fundamental rights to be preserved in a constitution. 
 They were rather recommended as political rights, together giving the legislature’s program.
 If a consumer is informed on all products to be purchased and all other services to be consumed, it would be a big step towards ensuring his absolute protection. Thus right to information should be considered a lot when it comes to finding measures to effectively protect consumers’ interests. The First Program of Consumer Protection was implemented in a big number of orders.
So several have been delivered that codification or gathering has been considered.

According to Rwanda’s assurance on a relaxed economy, there has been a need for a reasonable and impartial environment where manufacturer and consumer can maximize profits and gratification respectively. Therefore there is a need for a Competition as well as Consumer Defense policy in Rwanda and if policies that are market oriented have to be given the chance of success.  It is consequently authoritative for the Rwandan government to develop this Strategy which ensures the supporting legislature, infrastructure and regulations.
 This assignment aims at ensuring recognition of the rights of consumers both institutional and legal. 
1.4 Objectives of the Study TC "1.4 Objectives of the Study" \f C \l "1"  
The objectives of this study are classified into two categories, one dealing with the general objective which is the principle while the other relates to the specific objectives of the study.
1.4.1 General Objective TC "1.4.1 General Objective" \f C \l "1" 
To identify matters pertaining to consumer rights protection under Rwandan legal framework and recommend therein solutions with reference to South Africa.   
1.4.2 Specific Objectives TC "1.4.2 Specific Objectives" \f C \l "1" 
With regard to the specific objectives, the study anticipates undertakings which are as follows: 
i. To evaluate the existing legal framework in Rwanda  on consumer protection as well as the mechanisms applied with reference to South Africa and
ii. To suggest appropriate measures upon which consumer rights will be effectively protected by the Rwandan legal system. 
1.5 Research Questions TC "1.5 Research Questions" \f C \l "1" 
Consumer concerns are attended to in various jurisdictions across the globe; however there are some states in which practices that infringe consumer rights commonly exist. The legal framework of the republic of Rwanda does not sufficiently safeguard the rights of consumers, hence manifestation of practices that violate consumer rights. The study intends to bring awareness and address the matters, henceforth the following questions were subject of the study:  
i. To what extent does the existing Rwandan and South African legal and institutional framework protect consumers? 
ii. What have been the consequences of the legal gaps in protection of consumer rights in Rwanda and South African?
iii. What are the appropriate instruments upon which consumer rights will be satisfactorily protected by Rwandan law?  
1.6 Scope of the Study TC "1.6 Scope of the Study" \f C \l "1" 
This topic is delimitated in field, in time and space. The current work relates to consumer protection law. The space is Rwanda predominantly nonetheless local as well as intercontinental documents, laws, doctrines and any other related data shall be analyzed with intention of  addressing the emerging matter. 
1.7 Significance of the Study TC "1.7 Significance of the Study" \f C \l "1" 
The Rwandan constitution provides  that promotion of human rights is a duty of the State
 defending manufacturers and consumers’ privileges or benefits is one of the appropriate mechanisms to promote human rights and this must be done in all parts. Consumer protection and consumer rights law provide a method for folks to fight back against commercial practices that are abusive. And these rules are planned to hold sellers of services and goods answerable when they pursue to profit by taking benefit of consumer’s lack of enough information and bargaining power. Certain conducts addressed by laws on consumer rights are simply unfair, while other conducts may be described as absolute fraud.
 The greatest common types of abusive practices of business happen when a consumer is in mainly susceptible conditions. The study facilitates lawmakers to detect loopholes identified in legal framework and address them for effective consumer protection in Rwanda.
For benefits purposes a consumer is a purchaser of products and services, and each recipient of the services or goods is deemed consumer.
 From 3 perspectives this description is considered wide.  It is firstly clear that the PCPL accepts the extensive description of consumer by counting every purchaser of goods and services irrespective of his nature. That is, even though the purchaser was a businesswoman or man, specialized or a corporation, s/he will still be subject to the defense provided by the PCPL. Furthermore, a factor that simply makes this explanation advantageous is that it contains services in the consumption notion; this is however contrary to other legislation in Jordanian where only concrete goods were recognized
 the definition also comprises every beneficiary of the services or goods to be deemed a consumer.
 It is even logical for all beneficiaries of the contracts between a producer and buyer to actively get involved in guaranteeing that consumer rights are protected. 
In case a consumer becomes victim to the deception by buying a product or service that does not measure up to the seller’s promises, the consumer may suffer a loss equivalent to the amount paid and may be some incidental expenditures as well. Nonetheless in all probability, the loss to the consumer may represent only a portion of the money in which it would take to bring a lawsuit against the retailer. One problem faced by a victim of consumer prerogative is the comparatively slight quantity of monetary indemnities consumers suffer as a result of a company’s wrong behavior. 
 Other alternatives apart from litigation process in case of conflicts should also be brought to the awareness of a consumer.  
1.8 Research Methodology and Methods TC "1.8 Research Methodology and Methods" \f C \l "1"  
For the purposes of obtaining effective and consistent outcomes, the approach used for the proposed research was essentially doctrinal, comparative and empirical with complements from multidisciplinary approach. Legal and institutional framework on consumer rights protection of Rwanda and South Africa as well as other jurisdictions were analyzed to come up with the best practice on consumer protection on legal and institutional framework under Rwandan law. The two jurisdictions are on the same continent and are signatory parties of various bilateral treaties. Other research methodologies used during the course of this research are as follows:  
1.8.1 Field Research TC "1.8.1 Field Research" \f C \l "1"  
This comprised field investigations, use of questionnaires, face to face qualitative interviews and familiar debates with persons associated to consumer related businesses in Rwanda and in other nations in one way or another. Various individuals that happened to conclude consumption contracts, loan agreements with banks and other financial institutions were interviewed and provided critical information pertaining to the treatment of consumers when it comes to such transactions. The queries for surveys and interviews were mixed and the consensus of the respondent was sought first and then the provided information recorded. 
Principal data was collected through organized and unstructured interviews, surveys and focus group debates with the targeted respondents since it is a second data collective methodology.  
1.8.2 Use of Qualitative, Inter-Disciplinary and Comparative legal Method of Study TC "1.8.2 Use of Qualitative, Inter-Disciplinary and Comparative legal Method of Study" \f C \l "1" 
It is clearly authoritative that the researcher went for qualitative methods, depending on the structure of this assignment, and consequently, selection and weighing resources were favored. It is, therefore, apparent that the documentation of pertinent legal resources can be plainly seen as analogous to a business oriented literature review in certain conditions. There was a component of comparative research because some external legal regime of consumer protection policy were compared to the Rwandan condition with the purpose of knowledge from external best practices to enhance the domestic legal system on the defense of consumer rights
1.8.3 Use of Interviews TC "1.8.3 Use of Interviews" \f C \l "1"  
For conducting any assignment related to research activities the use of interviews is an imperative constituent. In gathering significant data, some data would not effortlessly be gotten from the library research, particularly on the matter of applied examples of preventive business practices. It is, consequently, obvious that some interviews were done face-to-face, whereas others would be done through telephone talks. Face-to-face interviews were certainly conducted, with the respondents from the following places: The judiciary of Rwanda, RLRC, RURA, and RSB. 
1.8.4 Use of Questionnaires TC "1.8.4 Use of Questionnaires" \f C \l "1"  
Gathering information using surveys is famous means whereas piloting any field research of the study, particularly in law.  This is because it uses little time and also occasionally avoid misappropriation of obtainable possessions. This is because gathering information through surveys is also said to offer greater secrecy, as there is no face-to-face collaboration amid respondents and questioners and in some situations where sensitive questions are asked it helps to improve the probability of obtaining precise data.
 Consequently this is also a recommendable research approach and it was used during the course of this research voyage. 
1.8.5 Doctrinal Legal Research TC "1.8.5 Doctrinal Legal Research" \f C \l "1" 
Pertinent literature relating to the assignment was inspected and deeply analyzed. Books from various authors and journal articles from diverse publishing journals were consulted and information obtained was used to inform this study. The researcher visited both physical and online libraries to obtain data that was subsequently used together with other materials to come up with the findings and ultimate recommendations that appear in this study. Institutions whose missions and or visions relate to consumer protections were visited both online and in person with the intent of finding existing documentation pertaining to this study.   
1.8.6 Empirical Legal Research TC "1.8.6 Empirical Legal Research" \f C \l "1"  
The methodology of empirical legal research was used during the course of this study where direct methods were used and various procedures embraced by some jurisdictions in ensuring effective protection of consumer rights. This methodology involved the study through direct methods and observation of facts rather than secondary sources on institutions rules and procedures with a view of understanding how various institutions whose attributions include consumer protection operate.   

1.8.7 Multidisciplinary Legal Approach TC "1.8.7 Multidisciplinary Legal Approach" \f C \l "1" 
The study hints on diverse features of various legal domains predominantly public laws, some features of public law. This necessitates taking into account miscellaneous methods and pecuniary study would if at all possible be done. This is nevertheless not the way it was as the projected research was narrowed to legal background. Even if it also becomes a must to pursue consult and reflect diverse opinions as accompaniments to better comprehend the authenticity in order to produce appropriate and dependable results.
1.9 Limitations of the Study TC "1.9 Limitations of the Study" \f C \l "1" 
The study relates to Rwandan legal framework and the Republic of South Africa predominantly nevertheless domestic and global data which provide appropriate information concerning the assignment were referred to and consulted to obtain relevant information concerning best practice. Most of the jurisdictions visited are those whose legal framework on issues of consumers is way advanced and the impact this had in boosting the economy and wellbeing of their citizens. That is if that practice benefits consumers individually and boosts the a economy of the whole state
1.10 Literature Review TC "1.10 Literature Review" \f C \l "1"  
The field of consumer protection has numerous writers that have recommended various jurisdictions to embrace measures to ensure efficient protection of consumers in their respective states. Nonetheless Rwandan authors that attempted the topic are very few, and this ultimately led to numerous consumer issues remain unaddressed. Mary Keyes, and Michael J. Whincop, the writers of several publications and so far, the only book on the finances of conflict of laws
merely say the following: Parties can simply make normal decisions with respect to clauses of choice of law if parties know the changes amongst the law that would then apply and the chosen law and this makes it even greater problem. 
Nevertheless, this issue doesn’t recommend preventing such choices, only if possibly in the situation of inferior worth consumer contracts
 this results into; the problem in what way consumer defense must work from financial perspective in the situation of choice of law mainly remains unanswered. The contracting partners ought to be aware of the provisions in the cited law during the conclusion of an agreement. Nevertheless most of jurisdictions predominantly with civil law system do not have unwavering laws due to persistence of codifying and repealing laws. For such jurisdictions it is possible that two or more contracting partners may conclude an agreement with basis on a given legal provision which would subsequently be repealed and ultimately affect the implementation of the contract.     

Consumer protection in the legal literature is usually clarified, and justified with the notion of weaker party. Consumers are under normal circumstances considered to be “weaker” compared to the other contracting partners. In most cases consumers are unable to defend their benefits due to substandard bargaining power.
 In their book by the name Commercial Law and Practice 2008, Alexis Longshaw and Michael Tookey discuss a lot regarding consumer credit agreement, a serious concern when it comes to respect of consumer rights during conclusion of the credit agreement. The book defines a consumer credit agreement as a personal credit agreement (ie, an agreement under which the person receiving credit is an individual) whereby a person (the creditor) provides credit. The person providing credit under normal circumstances is superior to the one receiving credit and the latter is more likely to adhere to all conditions set by the former as a basis to release the credit.  
In monetary philosophy this perceptive is reflected by the alleged “exploitation theory.”
 This theory conquered the financial debate about consumer protection around 1960s as well as 1970s
 concentrating on the application of market power, exploitations theory urges that consumers need protection for two reasons: Number one is that consumers have insufficient choices but to purchase and contract on the conditions set by progressively powerful and large corporations.
 The state is and shall always be more powerful than any corporation on its territory, to that end, measures to ensure fair treatment in dealings between consumers and corporations should be set by the state and the measures ought to include legal and institutional. 
Number two is that, companies are capable of exploiting important information and complexity disparities and this is done in their favor.
 Nevertheless, the exploitation theory did not prevail and economists do not regard that theory as justification or an explanation for consumer protection
 yet this should be the case. The purpose for this is that  abuse theory has failed to take into account rivalry that exist amid corporations  and the fact that every bargaining power that corporations have regarding consumers is incomplete through completion from other businesses.
 Hence, insofar as consumers today are deemed in need of protection from financial perspective, it is however not because they are taken as weaker and at high risk of exploitation through huge corporations. Relatively it is because some consumers know little about contract and goods unlike the specialists.
  In the book called Consumer Protection Law authored by Geraint Howells and Stephen Wheatherill, it is clearly stated that consumers have a voice which is much louder in theory than in practice. Numerous jurisdictions, organizations and some individuals claim to protect consumers, nonetheless practical measures or mechanisms to adequately address persistently raised consumer concerns are still lacking in various jurisdictions and organizations. There are voluminous number of other writers as displayed in chapter two of this thesis that addressed consumer rights protection issues in various jurisdiction, even if loopholes in this area are still identifiable.
1.11 Organization of the Research TC "1.11 Organization of the Research" \f C \l "1"  

The study is made up of 7 chapters that demonstrate and display data collected in diverse methods as follows:  chapter one introduces generally what the research is all about, clearly states the background and the issues to be addressed during the course of the study. It is this chapter that indicates the main or overall objective, the questions subject to the study and methodologies of the research that were applied during the course of this study. Chapter two relates to literature review which includes theories in consumer protection. The third chapter deals with legal framework on consumer protection at international level and tackles international law and treaties on consumer rights. The fourth chapter focuses on Rwandan context, Rwandan laws and institutions on consumer protection, chapter five deals with consumer protection in the republic of  South Africa, chapter six contains effective measures for consumer protection, discussions, analysis and answers the research question, while chapter seven and the last provides ultimate observations, endorsements and way forward on forthcoming studies  
CHAPTER TWO TC "CHAPTER TWO" \f C \l "1" 
THEORIES IN CONSUMER PROTECTION AND CONSUMERS’ CONSTITUTIONAL RIGHTS TC "THEORIES IN CONSUMER PROTECTION AND CONSUMERS’ CONSTITUTIONAL RIGHTS" \f C \l "1" 
2.1 Introduction TC "2.1 Introduction" \f C \l "1"  
There is no substantial number of scholars in the republic of Rwanda that have attempted to address issues related to institutional and legal framework on consumer protection. This chapter displays a number of theories concerning consumer protection from various authors some of which are in conformity with the issues that the researcher intends to address.  
A number of authors address the issues of consumers as a matter of protecting contracting partners on ground of a legal basis that a legitimate agreement concluded between parties becomes a law, thus equal protection. On the other side the deference becomes the definition of equal protection as per various statements of scholars. To some academics equal protection of parties especially consumers and sellers may mean that the weaker party hereinafter referred to as consumers need to be protected in a special way that elevates him to the same position as the seller, producer or service provider. 
In some circumstances equal protection of parties with different capabilities amounts to injustice.  For example equal access to court rooms while one of the litigants is physically incapacitated and there are no alternatives provided in such circumstances, it is fully injustice. The same applies to the situation of conclusion of a contract between a consumer and seller or service provider. The fact that a consumer is weaker party and the service provider is a stronger party; justice demands that the former is more protected than the latter to ensure there is no exploitation among the contracting partners.           

Depending on the nature of a contract, most of service providers and producers have in their premises an already drafted contract with prejudiced provisions in their favor and the consumer is obligatorily to append his signature on the contract. The researcher calls such signature mandatory on ground that the consumer did not play any role and is subsequently required to adhere to the provisions in an already drafted contract and no signature no deal. The view of some scholars on this matter is that treating equally contracting partners on the above mentioned agreement is unfair irrespective of the presence of consent, capacity and object cause in the conclusion of the contract    
Various scholars or intellectuals in consumer protection field have come up with different views regarding the perception of consumers in general. In the book Commercial law and practice Alexis Longshow and Michael Tookey have stated that “a consumer must be a natural person who is not acting for business purposes and a seller or supplier must be acting for business purposes”
. Acting for business purposes simply means that the person is trained to do so and in most cases businessmen undergo various training with the main aim of profit making, while on the other side a consumer feels a need of a certain product or service and instantaneously goes for it without prior training on how to negotiate costs and detecting hazardous products. In actual sense nevertheless, every individual is in one way or another consumer by default. This is due to the fact that everyone has consumed either a certain product or service even if most folks for that matter are consumers, sellers, producers and purchasers at the same time. This entails that recognition and protection of consumer rights generally benefits all inhabitants of this planet since as seen above we all fall under that category. 
2.2 Charles Russell Theory TC "2.2 Charles Russell Theory" \f C \l "1"  
Charles Russell states that Under the Unfair Contract Terms Act (UCTA 1977), and the legislation that followed that Act, consumers are entitled to resist contractual wording and particularly wording that limits liability that would be enforceable between contracting parties  neither of which are consumers. Even non-consumers have rights under that legislation to resist wording that is unfair.
 Resisting unfair wording in any contract is under normal circumstances done by intellectuals and/or human rights activists. Nonetheless in most jurisdictions particularly in developing countries, consumers as weaker party don’t at reasonable extent comprehend the wording of most contract provisions provided by producers or service providers with intent to maximize their interests or act in their favor in case a dispute regarding the execution of the contract arises. 

The interpretation as well as analysis regarding contractual obligation amid contracting parties    are issues that must be given precaution they deserve. Most of conflicts that occur after conclusion of a contract are mostly related to misunderstanding of provisions provided in the contract, henceforth cases are submitted to various arbitration tribunals or competent court depending on the circumstances around. 
The researcher believes that if the prerequisite attention would be paid by a consumer through analysis on provisions in the contract before appending a signature thereon, disputes concerning misunderstanding of contractual obligations would dramatically decrease. Nevertheless lack of knowledge or skills to detect tricky provisions on the side of typically consumer, leads to conclusion of such problematic contracts.     
2.3 The theory of Peter Cartwright and other Theories TC "2.3 The theory of Peter Cartwright and other Theories" \f C \l "1"  

Voluminous researchers have tried to inscribe on laws pertaining to consumer protection and suggested diverse commendations. The authors mentioned above authored a manuscript related to an issue that is being addressed in this study and called it Consumer Protection and Criminal Law: Law Theory and Policy in UK, the author stipulates that limitations of consumer defense should be drawn.
However, the author does not fully specify the circumstances that may end up leading to that situation, to what extent and the beneficiaries of the practice. Highlighting consumer protection practices and laws is of great significance as everyone falls under that category, the only difference is what to consume. Some folks opt for consumption of luxury products like planes, costly cars, and expensive houses while other consumers go for affordable products and others consume services.  
All individuals are entrusted with freedom of choice when it comes to decision making regarding a service to consume or a product to purchase. On the other side however, there might be consumers that lack capacity to conclude consumption contracts due to a number of factors like minority, insanity and related condition or circumstances.  Apart from the above mentioned factors there ought not to be any limitation or boundary on consumers from getting involved in various types of consumption agreement. Laws are among the tools used in a number of jurisdictions to safeguard the interests of consumers for periods and these very laws have drawn a diversity of legal forms comprising criminal law, contract and tort in achieving their goals. Another opinion regarding those laws which specify protection of consumer as their main concern, other several provisions, have the effect of consumer protection for example by rationalization of the prosecution of fraud, property protection or simplifying litigation.
 He concludes by stating that as the outcome of this, the boundaries of laws on consumer protection are not easily drawn. The laws on consumer protection as well as other rules or regulations  must be drafted in such a way that there is no misperception of the provisions, that is the rights of consumers protected by a specific law  must clearly be identified and identifiable at the first sight of a legal provision pertaining to consumer protection.  
Consumer protection in most developed nations like some of the European countries is quite advanced, one of the reasons being that consumers are more educated and make deep analysis before, during and after conclusion of a contract regarding sell purchase, or consumption of various services. Consumer education has frequently been one of the recommendations of the researchers that attempted to carry out a number of studies related to consumer protection or any other issues that have a lot to do or affect consumer concerns in one way or another.    
Promoting education is promoting consumer awareness, henceforward consumer protection. It is in this regard that nations with low level of tutelage tend to have consumer issues. Most of purchasers that deal with distance shopping tend to do it with a lot of care which might include hiring experienced lawyers in contractual matters, an element that lacks in numerous developing countries.
As a matter of fact, some disputes regarding interpretation of some clauses regarding contractual obligations that arise after conclusion of various contracts, are simply a result of lack of knowledge on the side of the consumer. In addressing the issue, there are various measures that need to be taken on the side of a certain jurisdiction as well as the individuals. One of the most important measures is definitely capacity building through training or educating consumers on their rights especially when it comes to conclusion of various contracts. This might be done by either educating as many consumers as possible or through providing short courses on awareness of contractual obligation when one opts to enter into such an agreement.     
2.4 The Law of Consumer Protection and the Law of Economy by Howells TC "2.4 The Law of Consumer Protection and the Law of Economy by Howells" \f C \l "1"  

Working on the basis that consumer protection law is an aspect that concerns the economy law, its purpose is to display where the law of the economy fits into the overall pattern. It also seems that disparity regarding economic power between supplier and consumer is the key to skepticism about the modern unregulated market as an adequate defender of the consumer interest.
 In safeguarding economies, it is vital issue to ensure that both the rights of suppliers and consumers are recognized. In most jurisdictions however it is not the case due to the perception that by protecting trade unions, suppliers or sellers and producers or vendors, it will lead to the maximum profit hence a lot of revenues and eventually boost the economy of the country. As opposed to that, if consumers or purchasers are not equally considered, it definitely will negatively affect the economy of the state as this will increase the likelihood that prices are determined by forces of demand and supply.

To avoid the exploitation of consumers by the producers or service providers as well as the exploitation of sellers by consumers, there is a need for intervention of the government to regulate the market. This will be done in a proper manner through creating a legal framework and enacting laws with provisions that expound measures to protect the two important sides in marketplaces. Measures on institutional framework must also be embraced through establishing institution(s) whose missions are sorely on consumer rights protection. Market place is useless without presence of purchasers and wholesalers or consumers and producers or service providers. The practice of ensuring government intervention in market place is significant but should not be limited to price determination or setting minimum and maximum prices. Rather inclusion of legal framework with intention to protect rights of both sides (consumers and producers) is crucial.      
2.5 Theory of Prof. Giesela R¨uhl TC "2.5 Theory of Prof. Giesela R¨uhl" \f C \l "1"  

In the article Consumer Protection in Choice of Law authored by  Giesela R¨uhl, the author emphasizes on methods that regulate the choice of law in agreements of consumers, the author addresses a problem of how defense of consumer must work from financial viewpoint in the framework of choice of law and examined how choice of law guidelines ought to be planned in order to protect consumers in a well-organized way
. Prof Dr Giesela R¨uhl mentions that even though consumers may be willing to read the information given by experts, it still does not imply that consumers will make improved decisions. 
Empirical readings in the field of social science demonstrate that too much information may essentially worsen the eminence of conclusions of consumers, a sensation which is known as “information overload.”
Apparently, consumers’ capacity to process information and to read is limited, and consequently the additional awareness never reaches to additional information or wisdom as well as better decisions. To the contrary the additional awareness may even lead to inferior choices due to the fact that the important information is not given the value it deserves during circumstances that consumers are making choice. 
Regarding the choice of law, the researcher believes that when there is no adequate legal framework on consumer protection in a given jurisdiction, the clause of choice of law is with no effect during conclusion of an agreement. Presence of laws that protect rights of both service providers or producers and consumers are the main factor that determines choice of law clauses during conclusion of various contracts between buyers and sellers or consumers and service providers.  
2.6 Dr Ahmad Alhusban Theory TC "2.6 Dr Ahmad Alhusban Theory" \f C \l "1"  
In the manuscript authored by the above mentioned writer, he attempted to address minor issues among which the researcher anticipates to elaborate and bring to awareness. In the book which the writer called The Importance of Consumer Protection for the Development of Electronic Commerce: The Need for Reform in Jordan. Dr Ahmad Alhusban contends that the present legal structures of Jordanian are inadequately developed to deliver a satisfactory level of defense of consumer to redress the inequity of power among parties of consumer contracts in electronic commerce. And the dispute is activated due to the Jordanian lawmaking placing great weight on the freedom of agreement principle to rule all kinds of agreements, irrespective of whether one of the partners in an agreement agonizes from disparity of power of bargaining.  

The Jordanian practice is not far from the one from Rwanda, as highlighted by Dr Ahmad, there is inadequacy of legal structure in a jurisdiction that places great weight on just freedom of agreement principle to rule all kinds of contracts. There is discrimination in circumstances where people with different capabilities are treated in the same way. Now that consumers are internationally recognized as weaker party when it comes to contractual obligations, therefore there is a level of discernment when they are treated in the same way as service providers or producers under the umbrella of freedom of agreement principle to rule all kinds of contracts. 
Agreements or contracts that involve consumers are naturally obtainable on the basis of take it or leave it and this attitude does not serve consumer protection as where a consumer does not have an accurate bargaining chance. Nevertheless, principle in that sense doesn’t allow the government to intervene in the agreement in order to redress that inequity. 
By relying on the principle of freedom of contract, Jordanian legislature has, to a large extent, failed to offer consumers with a satisfactory level of defense and this theme was discussed and analyzed alongside EU legislation in order to demonstrate the existing faintness in the legal framework in Jordan regarding consumer agreements.
 The people do not have time to make legal judgments during the time they are buying products thus; several dealers have been making complete use of announcements to entice consumers to buy their merchandises.
 From time to time they were providing untruthful stipulations of their goods and swindling the consumers.

The consumer rights awareness as basic rights started when the United States president John F.  Kennedy drew in his distinct communication to the USA Assembly by the name of congress on fifteen March nineteen sixty two, 4 fundamental consumer rights.
 From a legal point of view this statement of some consumer rights as ultimate rights do not have any exact value. However the speech fascinated widespread courtesy somewhere else, expressive of and contributing to the appearance of new communal and legal phenomena.
It is the Supreme Court that declares whether or not a particular right acquires the status of  fundamental right. Consideration of consumer rights as fundamental rights is a serious concern to some jurisdictions, declaration from the Supreme Court is preceded by preliminary procedures and it is not the same procedure in all nations.  Most of the jurisdictions in civil law systems or mixed systems judges are slaves of laws as opposed to jurisdictions in common law systems where judges seem to be creators of the law. This simply means that for effective defense of consumers enhancement must be sought in legal provisions (through enacting laws that address the issue) rather than court decisions. It continues to say that these rights are especially identified in the constitution particularly the bill of rights or have been found under due process.
 Some countries do consider consumer rights as fundamental rights others don’t. However, due to the fact that as seen above almost every human being is a consumer, consumer rights issues should be given courtesy they deserve, and this must include consumer rights being recognized as fundamental rights in all jurisdictions. 
Movement of the protection of consumer gained pace around 1960s and 1970s, researchers, courts, and representatives were speedy to handover the notion of choice of law. The first parliamentary provisions were passed around1970s with § forty one of the Act of private international law in Australia.
 Safeguarding the rights of consumers is commonly enlightened in the legal works, and defensible, with the notion of the “weaker party.” a consumer is considered to be “weaker” than his other contracting partner and assumed to be powerless to protect his or her interests due to inferior bargaining power.
 Inferiority in bargaining power leads to shortcomings in conclusion of consumer contracts, henceforth possibility of incurring loss on one side.   

That being said, consumers additionally need to play their role in ensuring that there is always equal power on both parties when it comes to conclusion of the contracts. Even if it is not and shall never be possible where contracting partners have 100% equal power, but at least something can be done by the government in collaboration with beneficiaries to diminish the inequality.  
2.7 Liability for defective goods by Sandra Silberstein TC "2.7 Liability for defective goods by Sandra Silberstein" \f C \l "1" 
In a book entitled Consumer law in a nutshell Sandra Silberstein states that the major problem facing a consumer is that the goods they have purchased turn out to be defective: the television set blows up, the cooker breaks down after a month, the sweater shrinks to half its size after being washed correctly
. It is comprehensible that each product got its own durability and is expected to last within a specified or unspecified timeframe; consumer concern however has always been unawareness of information pertaining to the products before, during or after purchasing. 
Systematic consumption of defective products is and has always been a crisis which if not effectively dealt with, is likely to cause more glitches. If a product lasts within a reasonable timeframe specified and another similar product treated in the same manner lasts less time, it is a clear indication that something is definitely wrong with the manufacturer. Another concern has to do with the specifying and not specifying. Producers have a responsibility to clearly indicate the type of product as well as the timeframe or expiry date of each product produced, and failure to do so the concerned authorities provide related retributions. For this to be effectively implemented, there is a need of creation of strong legal and institutional framework for consumer protection.    
2.8 Importance of good credit by Neal R. Bevans TC "2.8 Importance of good credit by Neal R. Bevans" \f C \l "1"  

Neal R demonstrates in his book entitled Consumer law and protection that lenders of all kinds evaluate credit reports and this happens in order to determine if a particular consumer is a risk for nonpayment of a loan. Lenders have learned that individuals with a history of late payments or other bad debts are far more likely to default on future loans than individuals who have consistently paid their bills on time and have no bad debts at all.
 Factors that lead to nonpayment of loans may result either from the financial institution that has provided the loan or the consumer of the service. Henceforth the financial institutions ought to make self-assessment with intent to discover internal shortcomings that may lead to inefficiency while implementing the loan contract. The author of the book did a tremendous job, however he fails to conduct deep analysis on factors that lead to nonpayment of loans. 
The mentioned individuals that have a history of bad debts or the history of late payments could have been caused by lack of fully awareness of provisions in loan agreements which subsequently led to inadequacy in executing the contract in its entirety. This is also termed as a result of not respecting or protecting consumer rights during conclusion of loan agreements with financial institutions.  
2.9 The Business of Credit Broking by Dennis Rosenthal TC "2.9 The Business of Credit Broking by Dennis Rosenthal" \f C \l "1" 
In a book Consumer Credit Law and practice, Dennis Rosenthal stipulates that a person is not to be treated as carrying on a particular type of business merely because occasionally he enters into transaction belonging to a business of that type.
 This simply entails that there are a lot of preliminaries to be gone through before carrying out business practices. Businessmen have to undergo some training, workshops or any other source of information in order to acquire skills to assist while carrying out the business activities. The purpose of this type of education is to ensure profit maximization and whenever this is done, no one thinks about consumer protection which on the contrary may be examined as a hindrance to success. While manufacturers, sellers and or service providers have to undertake the training before commencement of the business activities, there is no room for consumers to also undertake similar or related training so that during the conclusion of an agreement between consumer and producer which might be written or non-written, a consumer is already aware of his rights and responsibilities. This could be appropriate and is doable, nevertheless it can never be achieved unless concerned authorities own it and seek measures of effective implementation. 
2.10 Constitutional Rights of Consumers TC "2.10 Constitutional Rights of Consumers" \f C \l "1"  

The constitutional right refers to a duty or prerogative, an authority or a restraint of authority, established and recognized by union of state or sovereign state.
  Constitution being the national supreme law is respected to the highest extent possible; therefore matters that are recognized by the constitution are seriously regarded as such by other jurisdictions or acts.  If we take an illustration regarding constitutional rights in the USA we could state that the prerogatives enshrined in a constitution refer to prerogatives  reserved or given to the individuals by the constitution of US, and in precise, the Bill of Rights. 
The mentioned prerogatives or rights comprise: writ of habeas corpus, no bill of attainder, no taxes or duties on transporting products from one nation to another; jury trials; liberty of religion, press, speech, petition and assembly; national paramilitaries to bear weapons; no dividing of troops in households; no irrational seizure and search; main offenses necessitate accusation, no self-incrimination, right to due process, no double jeopardy for same crime, prerogative for reimbursement for possessions taken by well-known domain; in criminal law, right to a quick trial, to challenge witnesses against one, and to legal counsel; right to bail, trial by jury, no extreme fines, and no unusual and cruel sentences; unremunerated rights are kept to the people; equivalent defense of the rules; no ethnic bars to voting; no poll tax and no sex bar to voting. Constitutional clarification has extended and added shades to the rights.
 Constitutional rights are basically rights reserved or given to the people by the constitution of the US, and in specific, the Bill of Rights.
Highlighting certain rights under protection in the national constitution ensures effective protection of those very rights highlighted.   
Controversies concerning whether consumer rights must be regarded as fundamental rights to the extent of being incorporated in constitution are constant. Does an appropriate legal framework in any given jurisdiction have to consider consumer right as a fundamental right and integrate it in the national supreme law as a constitution? Or it just has to be recognized as a mere human right and have its own separate law without necessarily being mentioned in the constitution as it is done in various jurisdictions including Rwanda. Recognition of consumer rights as fundamental rights is one thing, Recognition of consumer rights as mere human rights not necessarily fundamental is another thing, unfortunately some authorities opted for neither the former nor the latter. I.e. consumer protection or rights is not a point of discussion as it appears nowhere. 
2.10.1 Safeguarding Constitutional Rights TC "2.10.1 Safeguarding Constitutional Rights" \f C \l "1" 
Numerous jurisdictions possess diverse legal structures, according to the hierarchy of norms in Rwanda; the constitution ranks number one, organic law, international treaties, ordinary laws and orders respectively.  There are some rights declared by various national norms as well as international agreements, when it comes to constitutional rights in hierarchy it is given a superior treatment on ground that it is provided by the law considered to be the highest in as far as the hierarchy of norms are concerned. In fact there are some inhabitants that simply know that the only law that exists is the constitution. 
Regarding defense of the above mentioned prerogatives we could for instance mention Court Review and Defense of Constitutional prerogatives. The overriding rationalization for the vigorous place of the constitutional courts of post-communist countries in CEE is based on the role of those courts in the fortification of individual rights in particular; those openly entrenched in the particular constitutions. It has been acknowledged, practically without critical inspection, that constitutional courts should have tough influences to screen the constitutionality of legislation if constitutional rights are to be expressive.
  Supreme courts are entrusted with powers to examine whether or not a particular provision in a certain law or act is constitutional.  However when the issue has nothing to do with the law that is contrary to the constitution but the provisions from the constitution itself, it becomes problematic. On one side the constitutional provisions regarding human rights protection ought to be effectively implemented, on the other side constitution must bear all essential rights for human being, otherwise the supremacy of the constitution among other laws shall be questionable. In circumstances where some rights of individuals in a given State are not recognized and respected by generally the laws and specifically the national supreme law, it’s a clear indication that there is inadequacy of rule of law in that particular jurisdiction hence, need of rise of various stakeholders, scholars, organizations to play their role in supporting the country to establish institutional and legal structures that facilitate rule of law.  Consumers’ rights are recognized in a number of communities, before recognition of consumer rights however those rights need to be listed and the methods of protection described for purposes of clarity and avoidance of ambiguity.   
Consumers must have rights to be represented and concerning this right the consumer has right to represent him or herself, to advocate her or his interests.
 Rwandan constitution recognizes the rights of trade union, producers and service providers to the appreciable extent. This merely means that for the seller to maximize the profit, the buyer must suffer. For economic development you cannot promote and protect producers or sellers in isolation of consumers in a certain community. Failure to do so might lead to a critical economic crisis like it has been happening in numerous political settings. Much as the rights of trade unions are recognized, movements of consumer associations must equally be encouraged, recognized and protected through provisions in the Rwandan constitution in ensuring equal protection. 
 Normally the highest court is the one that protects constitution and of course constitutional rights, violation of constitutional rights amounts to a criminal offence punishable under the law.  However the principle is that no one can be punished for an act that the law does not specifically classify as a criminal offence. Therefore codification of any act considered human right is an important practice in any jurisdiction instead of stating that we recognize that as a human right even if it is not clearly stipulated in the constitution as such.  Internal laws and acts stipulating consumer rights protection must not replace the fact that the right is so significance that it deserves recognition from the national supreme laws due to the fact that as seen above when a practice is mentioned in the constitution is given special treatment  
Constitution of any given state entails provision regarding rights subject or deemed very necessary for protection. The inhabitants of every state especially intellectuals give value and highly recognize the significance of constitutional provisions, that is, when a particular declaration is made through stipulations from the constitution, it is given more value than it would have been done through other means of declarations or bringing any matter to awareness. It is against this background that highlighting consumer protection provisions in the constitution of the republic of Rwanda would have been much better than having a separate law on consumer protection while the constitution is silent on the matter. 
2.10.2 Protection of Constitutional Rights of Consumers TC "2.10.2 Protection of Constitutional Rights of Consumers" \f C \l "1"   

All rights enshrined in the constitution deserve equal protection and all human rights deemed critical deserve recognition through incorporation in the constitution. Protection of some specific rights of particular individuals has been attained upon a number of human rights activists that endangered their lives anticipating future recognition and respect of human rights. It seems that the fight against violation of human rights from various backgrounds is endless due to the fact that upon victory of human rights activists through attainment of human rights protection, new activities that infringe certain types of human rights emerge.  Fortunately or unfortunately it is not in all states that a certain type of human rights is violated.  A jurisdiction that may rank first in protection of a given human right may not necessarily be the first when it comes to protection of a different right. This study is focusing on consumer rights and analyses the available information from diverse authors on the topic. Countless scholars attempted the consumer rights protection in a number of areas on national or international arena. It is through the writings of the scholars, speeches and other activities of human rights activists that most of these issues have been addressed by concerned authorities. Constitutional rights of consumers are some of the rights that have not yet been fully addressed through recognition in a number of jurisdictions yet it ought to be an appropriate concern.   
Regarding defense of Constitutional rights of consumers the fact is that consumer rights awareness as elementary prerogatives arose when the president of US John F. Kennedy drew in his extraordinary communication to the US Congress, on 15/03/1962, 4 fundamental rights of consumers. From a point of view in the constitution, this statement of particular rights of consumers as the ultimate prerogatives never possesses some precise significance. Nonetheless, the speech involved extensive attention somewhere else, evocative of, and contributing to, the appearance of new legal and social phenomena. 
In a number of compliments, consumers profit from human rights defense if they are observed in the wider context of consumer activity. For instance, welfares in physical integrity and human health which indeed feed into the right to life are well established already in the canon of defense, and their projection as consumer rights is then a context matter.
 Law of consumer might also be associated indirectly to human rights matters of other types, like the fight against discrimination or child labor. 
To a slighter extent, perhaps, the same might be said of financial self-determination, the United National International Covenant on Economic and Social Cultural Rights, 
which is part of global bill of human rights, denotes the rights of everybody to a satisfactory standards of living for himself and his family, comprising suitable food, housing and clothing, and to the constant enhancement of living situations. These goals are at least partly accessible through operative consumer protection legislation.
 There are a lot of human rights that should be recognized as such like it is clearly explained in the 1948 universal declaration of human rights, a declaration that binds all nations irrespective of whether or not they are signatory parties. 

When there is an international covenant on a particular concern and a number of states become signatory parties regardless the percentage, the remaining states have to provide due attention irrespective of whether they are signatory parties or not. This is because a practice deemed necessary by more than five nations must be prudently treated. A particular jurisdiction might have reservation as to why it is not a signatory party due to political reasons, on the other side however deep analysis on that particular practice is of great significance especially when the practice has a lot to do with the wellbeing of the nationals in that particular setting. 

Any philosophy of essential prerogatives assumes difference amongst non‑fundamental and constitutional rights. Such a difference denotes a ranked relationship amid the ordinary laws and the constitution and lies at the very source of the notion of fundamental rights as obligatory on the legislature. Consumer rights are currently fixed in the normal legislation of every European Union member state and even comprised in modern nationwide constitutions as a new generation of welfare rights of state. Some Member States, such as Portugal and Spain, have incorporated basic or fundamental consumer rights into their state constitution. Some jurisdictions possess a provision that caters for consumer rights but also clearly specifies circumstances through which those rights shall be protected as well as penalties applicable in case of violation of such rights. That is, the provision does not only illustrate consumer rights, but also provides and explains clearly the way those rights ought to be protected.   

On the other side article sixty in the paragraph three on Portuguese  constitution contains an official assurance of consumer co‑operatives and associations and gives them ‘technical right to litigate in order to defend the common benefits or interests of the associates.
 Some jurisdictions own issues of consumer rights protection and ensure provisions that address the issues, nonetheless and very unfortunate jurisdictions whose practice is otherwise have not learnt this important lesson, and this results into practices that might infringe consumer rights. Specific laws or acts on consumer protection is very necessary, however it should not be done in isolation of constitutional provisions or declarations regarding consumer protection.

There are basically many authors that have attempted to globally address consumer protection matters. Though a lot has been done through embracing recommendations provided after conducting various researches, some gaps are still yet to be identified and covered. Consumer protection concern needs more responsiveness than the ones available due to the fact that as highlighted above, it concerns almost everyone both individually and collectively.    
2.11 Conclusion TC "2.11 Conclusion" \f C \l "1"  

As highlighted in books article journals and other instruments several authors used as a channel through which various jurisdictions will comprehend right measures to embrace in creating conducive environment for consumers, the researcher believes that if the recommendations provided in some of the above theories are embraced in Rwanda, consumer protection would be elevated to an appropriate and recommendable extent.  The researcher also agrees with Charles Russell theory on consumers being entitled to resist contractual wording as it has a lot to do with the objective of this study. Nonetheless resisting contractual wording on the side of consumer may lead to termination  of the contract which mostly affect negatively the side of consumer that thinks that would gain more in conclusion of the contract.  The reason being that under normal circumstances, it is the consumer that seeks the service provider; hence the conclusion of the consumption contract benefits more the former than the latter. 
CHAPTER THREE TC "CHAPTER THREE" \f C \l "1" 
INTERNATIONAL LEGAL INSTRUMENTS ON LEGAL FRAMEWORK FOR CONSUMER PROTECTION TC "INTERNATIONAL LEGAL INSTRUMENTS ON LEGAL FRAMEWORK FOR CONSUMER PROTECTION" \f C \l "1" 
3.1 Introduction TC "3.1 Introduction" \f C \l "1"  

Consumer rights issues have been dealt with on countless provisions published in various journals nationwide as well as on global basis. This chapter focuses on international legal instruments on consumer protection which may include numerous treaties, conventions, covenants and any other international agreement related to ensuring consumer rights protection. There are number of international conventions that address human rights issues and signatory parties agree on which rights they are going to ensure effective protection in their domestic laws, some states do not however fully recognize that irrespective of taking part in signing process. These international treaties have played a tremendous role in various aspects of human rights though the battle to encourage effective protection of more rights is ongoing on ground that they are more rights that deserve protection globally.  
This chapter highlights UN guidelines on consumer protection which were established upon consideration of needs and interest of consumers of all states. United Nations declaration of human rights which also addresses critical issues regarding human rights. Even if they are voluminous international treaties on human rights in general and consumer rights specifically, adhering to UN guidelines on consumer protection, universal declaration of human rights and consumer protection ad hoc meetings may lead to adequate protection of consumers which is an emerging issue. Administrations where there is a rule of law they strive to provide equal protection of all individuals and this ultimately leads to stability in various areas of a country that includes economy, security, health and any other aspect of life . 
3.2 Consumer protection Ad Hoc meetings TC "3.2 Consumer protection Ad Hoc meetings" \f C \l "1" 
In July 2012, the First Ad Hoc Professional Conference on protection of consumer took a decision of ordering that UNCTAD should begin a discussion procedure on the revision of UNGCP. The secretariat of UNACTAD produced a report on implementation regarding UN guidelines for consumer protection which came as a result of this call for contribution and consultation. During the month of July 2013 the 2nd Ad Hoc Assembly of experts on protection of consumers was held under the presidency of French, debated on the report implementation as well as its conclusion and recommended the formation of 4 Operational teams  that would feed into the United Nation Conference on Trade and Development Secretariat report, Modalities for the Amendment of UNGCP to be succumbed to the VII UN Review Meeting to Review all features  of the Set of Multilaterally Decided Reasonable Rules and principles for restrictive business practice control.

It is in this regard that nations should take seriously resolutions taken during such meetings or conventions. Ad hoc meetings pertaining to consumer protection ought to be organized in such way that states that seem to have domestic laws that do not adequately defend consumer rights are invited to participate in the discussion for the betterment of their internal legal framework on consumer protection. During the meetings discussions regarding best practices and subsequent outcomes will serve as a reference to states that do not apply same procedure to embrace it, hence effective protection and fruitful ad hoc meetings. 
3.3 UNGCP Provisions TC "3.3 UNGCP Provisions" \f C \l "1"  
UN guidelines were established upon consideration of needs and interest of consumers of all states especially consumers from states that are not yet developed. Identifying that consumers frequently face inequities in terms of economic, education level as well as bargaining power; UN came up with consumer protection guidelines whose aim is to address various consumer issues globally. As per the guidelines, every country must ensure that priorities regarding effective protection are set  and they are in harmony with environmental, social and economic, circumstances of the state as well as the necessities as per the wishes of its inhabitants bearing in mind the benefits and costs of measures that are proposed.
 
Prioritizing an activity by a nation simply means that it is considered as crucial in those particular jurisdictions. They are certain indicators that a practice is a priority or not in a given jurisdiction; the researcher believes that consumer protection in Rwanda is not considered as such due to a number of factors. As a matter of fact, lack of constitutional provision on consumer protection is by itself a clear indication that consumer protection is not a priority. As highlighted by the UNGCP nonetheless, it is a serious concern that should not be left out while planning and ensuring wellbeing of the citizens of one country or the other.    
As per the point 11 of the UN guidelines, states must encourage implementation of suitable measures including safety regulations, legal systems, global or national standards, maintenance of safety records and voluntary standards in ensuring safety of products both normally or intended foreseeable use. Measures of ensuring consumer protection in UN guidelines are quite many, Rwandan laws must be rooted in the guidelines to be adequately established or structured. Each nation recognized by the UN is sovereign and the guidelines are not compulsory to all countries. Nevertheless the fact that it has been recognized on international level that countries should establish legal systems that ensure protection of consumers, then some countries implement the guidelines while others that include Rwanda don’t create such conducive environment, it is a serious issue that needs special attention and extensive research so that consumer rights are legally recognized by all nations. 
Adhering to United Nations guidelines on consumer protection should not only be embraced at national level but also regional. International organizations like East African community ought to establish or enact international legal instruments with consumer protection provisions that are mandatory to all member states and provide therein sanctions should any member state or individuals from the member states fail to comply.        

Over the last fifty years, law on consumer has advanced considerably.
 This again however is not viewed in the same way by all jurisdictions. Some authorities globally recognize the prerogatives of consumers as human rights to the level of being highlighted and recognized as such in their national supreme law as constitutions. Other jurisdictions however take it for granted and mention nothing concerning consumer protection in their legal framework. Some of the reasons being that protecting traders, producers and service providers will contribute more to their national economy than investing in consumer protection which does not have tangible input to the economy of the country.
According to Rwandan laws international treaties are superior to ordinary laws that regulate various aspects and are enacted on regular basis. This simply means that the parliament of Rwanda is not allowed to enact laws that are conflicting international treaties to which Rwanda is a signatory party.  On the other side however the republic of Rwanda cannot sign an international convention that is conflicting with the constitution as the constitution is superior to an international treaty and the latter is as well superior to ordinary laws. 
For example prior to 1986 in India consumers never knew their rights. The communal of business was abusing as per their choice, the innocent consumers. 
 Increasing consumer products and quality is one thing, while capacity building on consumer’s purchase power is another. States have been trying to ensure availability of consumer products with intention of boosting the economy and give little attention or no attention at all on matters regarding treating equally the buyers and sellers.

Without prejudice to the above mentioned theory, it is comprehensible that the parties in the contract are bound by the provisions or clauses provided therein. 
On the other side the researcher believes that the purpose of having government institutions and other decision taking organs is to ensure wellbeing of all citizens which includes consideration of illiterate, minors, insane and other individuals falling in a similar category. An individual that falls among the above mentioned groups that happens to enter into consumption agreement, purchase contract or any other related agreement is more likely to have his or her rights infringed on ground that he lacks some capabilities which by itself is not erroneous. The government which is the organ that ensures welfare of all its citizens ought to defend one of the contracting parties that is evidently weaker. In that regard clauses in the contract that require special skills for signatory parties to fully comprehend have to be analyzed by a designated authority for purposes of clarity and avoidance of ambiguity.       
Under normal circumstances, in case there are no clauses on applicable law during the conclusion of an agreement, the forum law or the forum state will be applicable by default. Nevertheless numerous African jurisdictions, to which Rwanda is not exceptional, have insufficient legal structure that does not favor one contracting partner when a dispute on contractual obligations arises. A legal framework from any recognized member of United Nations should comprise provisions that address matters arising from all areas concerning the life of the country. These provisions must not only intend to deal with economic matters of the country but also sustainability of individual welfare, i.e. the laws of any given jurisdiction must be structured in a way that all conflicts that arise in any legitimate contract are addressed or addressable. 
3.3.1 Key Characteristics of operative legislation in UNGCP TC "3.3.1 Key Characteristics of operative legislation in UNGCP" \f C \l "1" 
Although they do not possess obligatory force united Nations Guidelines on Consumer protection provide a clear picture and guidelines on effective protection of the rights of consumers. Additionally the guidelines facilitate developing countries in such way that as they develop economically the states also develop in upholding human rights mainly the rights of consumers. They facilitate production of various products in the sense that much as consumers are protected it facilitates sustainable consumption and definitely subsequent development of producers, manufactures and service providers. 

The guidelines encourage all states to ensure that policies that encourage good practices of business are established, provision of timely and clear information that facilitates consumers to link with business easily, and enabling law and regulatory enforcement authorities to recognize and locate them. It should also be the role of the government to provide to consumers information related to various businesses operating on that territory, their names as well as description of services or goods available there. The guide lines further recommends that states establish institutions that deal with consumer issues which possess financial autonomy and are empowered with whatever it takes for proper functioning. 
Consumer’s organizations working together with enterprises have always been suitable recommendation and states were encouraged to do so not only through the guidelines but also through various manuscripts and publications for various authors. Under normal circumstances in free market prices are determined by forces of demand and supply, for effective protection of consumers and producers nonetheless, there is a need of meeting and negotiate intending to set reasonable price that will benefit both sides. This can only be achieved through involvement of the government and creation of conducive environment that facilitate the procedure. 

On one side it is quite challenging to form association of consumers as they come from different places and background. It is much easier to form trade union and association of employers than forming consumers associations due to the fact that most of the service providers, traders, and manufacturers operate in a recognized area, may share technical knowhow, know each other and frequently controlled by a single authority and this practice can never be applicable on the cases of consumers. The latter are kind of independent and isolated, i.e. The consumers of the same products may not necessarily know each other while on the side of producers, sellers and service providers is not the case.    
The United Nations Guidelines for Consumer Protection are treasured set of standards for setting out the key features of operative legislation of consumer defense, implementation institutes and redress schemes and for supporting concerned Member countries in enforcing and formulating regional and domestic regulations and laws that are appropriate to their own social and economic environmental conditions, and promoting global enforcement cooperation amongst Member States as well as inspiring the distribution of understandings with regards to effective consumer protection.
The issues relating to the defense of the right of consumers is a global concern and all jurisdictions must consider the value and long term interests of defending sellers and consumers equally. International conventions themselves without being backed by local laws on consumer protections don’t produce enough results, as most of local implementers are in some circumstances not even aware of those conventions.  

3.3.2 Objectives of the UNGCP TC "3.3.2 Objectives of the UNGCP" \f C \l "1" 
After consideration of benefits as well as necessities of consumers in  all nations, mainly those in nations that are rising in terms of development; knowing that consumers frequently face inequities in terms that are economic, bargaining power and education levels; considering that consumers must have the right of access to harmless goods,  promotion rights, equitable, just and maintainable economic and community development and defense of environment, these guidelines regarding protection of consumer have objective of supporting nations in maintaining or attaining satisfactory defense for their inhabitants as consumers. To stimulate high levels of conduct that are ethical for those engaged in the distribution and production of services and goods to consumers, to support republics in curbing practices of abusive businesses by all enterprises at the nationwide and global levels that unfavorably affect consumers and to facilitate the progress of consumer groups that are independent 
 This can also be achieved through formulation of association of consumers because if there exists trade unions it would not be an offence for consumers’ unions whose responsibilities are to guarantee that the rights of consumers are protected.  

The objective of consumer protection is and shall always be consumption of pleasant products at a reasonable price among others. Amongst factors that decrease life expectancy and leads to several people’s death are food stuffs that are not in suitable condition for consumption. It has been proven that many consumers consume products which are not recommended for consumption by experts in food science. One of the process for this is persistence consumption of expired products done by a number of consumers in numerous jurisdictions due to lack of information regarding the expiry date, the causes of this unawareness include the fact that expiry date of almost all products is not at all clearly visible and you may always wonder why human rights activists, writers, justice systems and administrations across the world have failed to address this issue which appears in almost all states.   
Consumption of expired products leads to various negative consequences including incurable diseases, curable diseases, death and that is a fact. Stakeholders, individuals, organizations and governments across the world ought to have among their objectives elimination of the crisis through creation of consumer protection policies, institutional framework and legal structure that provide solution to the crisis. On the contrary certain governments whose priorities are economic development tend to put efforts in financial gains while pay none or little attention on consumer protection issues. Implementation and achievements of objectives of the United Nations guidelines for consumer protection means adequate protection of consumer rights and subsequent assurance of reduction of deaths rate that have been happening through consumption of hazardous products.  
3.3.3 Adoption of the UNGCP TC "3.3.3 Adoption of the UNGCP" \f C \l "1"  

Concerning the acceptance of the UN guidelines the fact is that the United Nations Guidelines were approved by agreement in 1985. This followed extensive movement by associations of consumers in numerous nations, with Consumers Global performing as speaker with the UN, having called upon the UN to prepare a ‘Model Code for protection of consumer’ at its World gathering in Sydney in 1975.
There should be something like Rwandan bill of rights and it includes all rights mentioned in the constitution of Rwanda as well as consumer rights because as mentioned above consumer rights must be considered and recognized as human rights like any other rights.

Some of the international agreements on consumer rights protection are not implemented on the ground of the nature of clauses in the treaties regarding the fate of a member country that fails to implement the provision. Some of the treaties simply specify that a state must implement a particular provision and is silent on corresponding penalties in circumstances where a particular nation persistently and intentionally ignores adherence to the provision. It is very rare to find a state that has been penalised on ground of inability to fulfil international conventions pertaining to consumer rights protection and failure to do so might lead to increase of practices that infringe consumer rights. The researcher believes that International agreements concerning consumer protection ought to not only be issues to be addressed by UN guidelines, rather various international communities and organisations, and regional integrations must have consumer protection issues among their missions and or visions. This is because of the national and international impact of consumer protection.

3.3.4 Duties of Governments on Issues pertaining to Consumer Rights TC "3.3.4 Duties of Governments on Issues pertaining to Consumer Rights" \f C \l "1"  
All governments across the world are fully aware that protection of human rights is one of critical responsibilities expected from them. In fact they strive to rank in first positions among the states that protected human rights efficiently in each financial year. The strive goes along with other developmental activities most of the governments want to achieve which create another problem or becomes a stumbling block on the path to achieve effective protection of consumer rights. The issue becomes competition between effective consumer rights protection and other developmental activities to which many states want to achieve. The governments that have realized the advantages of prioritizing consumer protection among other developmental activities created a strong consumer protection policy and established institutional framework that ensure effective protection of consumer rights.  
Unmaintainable designs of consumption and production, predominantly within industrial nations are the main cause of the continued worsening of the worldwide environment. All nations must struggle to encourage patterns of consumption that is sustainable; advanced states must take the lead in attaining patterns of consumption that is sustainable; developing states must seek to attain patterns of consumption that is sustainable in their progress process, having due regard to the principle of common but distinguished duties. The unusual needs and situation of developing nations in this regard must be completely taken into account.
 
Strategies for encouraging consumption that is sustainable must consider poverty reduction goals, sustaining the basic human requirements of all memberships of the general public, and decreasing dissimilarity between and within nations.
 Governments must maintain or deliver infrastructure that is adequate to develop, monitor and implement policies of consumer protection. Exceptional maintenance must be taken to guarantee that procedures for consumer defense are functional for the advantage of every sector of the population, mainly persons living in poverty and the population that is rural. Every enterprise must obey the relevant regulations and laws of the nations in which they do commercial activities. They must also adapt the suitable provisions of global standards for protection of consumer which the capable establishments of the nation in question have settled.
 For the betterment of consumer rights, there is a need for examinations on practices where some jurisdictions have products that are produced by a single enterprise for more than ten years and one wonders whether the issue is lack of competitors or barrier to entry in competition with the provider. 
Under normal circumstances competition leads to production of better quality products hence benefits on the side of consumers. Due to one reason or another, government or a firm in dominance position might be involved in anti-competitive practices, persistence to the latter entails that unquestionably there is a government hand operating in favor of the enterprises in dominance position. These practices to high degree not only violate competition law but also consumer rights to purchase quality products at affordable prices.   
Before requesting the enterprises to obey rules and regulations on consumer rights nonetheless, there should be a legal framework on consumer protection which will serve as a basis for those enterprises or companies. Otherwise it would be like requesting the individuals to respect the laws that are not yet enacted. Apart from the enactment of those laws, institutional framework on consumer protection is another factor that should not be left behind in searching for permanent solution on consumer rights protection issue. 

3.3.5 United Nations Guidelines on Consumer Protection Revision TC "3.3.5 United Nations Guidelines on Consumer Protection Revision" \f C \l "1"    
The United nations guidelines for consumer protection provisions are headed by the resolution of the general assembly regarding protection of consumer seventy slash one hundred and eight six (70/186) that makes precise reference to the needs of nations that are developing, to the location of the Aims of the maintainable development as the inheritors to the Millennium Development Goals, and the need for nations to corporate a cross borders. References to change from 1999 are implied by paragraphs on privacy, financial services and e-commerce, with explicit reference to monetary crisis. The last two growths are the focus of newfangled segments in guidelines. The international assembly of specialists on law regarding policy and protection of consumers is likely to continue in the outline of current UNACTAD machinery alongside continued review of the UN set on rivalry. 
The newfangled UNGCP spread their choice to government organizations or businesses. There is nothing wrong with the guidelines, what remains is follow up on the implementations and measures to be taken once some countries seem to be not willing for the implementation. There are no records so far available regarding genuine grounds of failure to implement the guidelines. It is possible that new guidelines are more likely to appear in strengthening strive for efficiency consumer protection policy but there is no complaints regarding complications in implementations of the guidelines that are already in existence. Possession of new guidelines through amendments of the current ones is a huge milestone; however the situation becomes even more difficult for the jurisdictions that are still struggling to implement the previous guidelines. 

3.3.6 Consumer Protection Guidelines TC "3.3.6 Consumer Protection Guidelines" \f C \l "1"   
These guidelines must apply to both imports and local services and products in relating to any regulations or procedures in defense of consumers, due regard must be given to safeguarding that they are not obstructions to global trade and that they are reliable with worldwide trade responsibilities. Administrations must encourage or adopt suitable measures, comprising safety regulations, legal systems, global or national standards, voluntary preservation of security records to guarantee that goods are harmless for either planned or habitually predictable usage. Suitable policies must ensure that products produced by manufacturers are harmless for either intended or normally foreseeable usage.
 Those suppliers must guarantee safety of these products and that are not rendered hazardous through inappropriate storage or handling and that though in their custody they do not become dangerous through unsuitable storing or handling. Consumers must be taught in the accurate usage of products and must be knowledgeable of the risks involved in intended or normally foreseeable usage.
 Vital security information must be taken to consumers by internationally understandable symbols anywhere possible.
Appropriate policies must guarantee that if distributors or manufacturers become aware of unforeseen risks after goods are placed on the marketplace, they must inform the appropriate authorities and, as appropriate, the public without delay. This practice however is under normal circumstances done by an enterprise anticipating to protect its reputation without necessarily a result of fear of provisions in international conventions or agreements as the latter do not bear very binding effects to the extent that a firm is influenced to implement the provisions.    
Administrations must ensure that consumers are correctly notified of such dangers. Administrations must, where suitable, approve rules under which, if a good is found to be totally defective and/or to establish a severe and substantial hazard even when correctly used, producers or suppliers must recall it and substitute or adjust it.
 Distribution of defective products however is always done and normally strong measures for punishing the wrong doers are only taken if this had a big negative impact on the consumer. If it caused like a mere headache or any other minor issue, the practice is that it is ignored. What happens is that if these practices endure it might eventually end up taking a person’s life or the lives of many individuals.   
3.4 Establishment of Consumer Awareness Organizations in some Jurisdictions TC "3.4 Establishment of Consumer Awareness Organizations in some Jurisdictions" \f C \l "1"  
It is much easier for traders, service providers and producers to have frequent conferences due to various factors that may include having regulatory body that records them and may occasionally convene a meeting to address issues related to their day to day activities or responsibilities. They may create a bond that may make information sharing much easier hence common meetings for sharing advantageous ideas. On the side of consumers, it is very problematic to frequently meet and discuss issues related to their rights. Furthermore it is very rare to find an organisation of individuals that happen to consume a particular product that decided among them to create an association of consumers of that specific product anticipating to peacefully advocate for their rights and freedoms. This practice is very hard on the ground that most consumers of the same product do not meet at the same time at the locations of sale or consumptions, the arrival of one consumer might occur long time after the departure of the previous consumer which makes formation of consumers associations not at all easy or doable. 
However establishment of consumer awareness organisation in any given jurisdiction  may help consumers on issues regarding the basis for setting up maximum and minimum prices, their rights during purchasing of various consumer products as well as during conclusion of different agreements, to mention but a few. These activities are under normal circumstances done by some departments or units that operate in an institution that has other enormous missions to accomplish and this makes the process to be inefficient.  

3.5 International Consumer Day TC "3.5 International Consumer Day" \f C \l "1"   

On 15th March each year, consumers worldwide get involved in celebrations concerning consumer right day globally. It is an opportunity to tell again the administrations and contractors of services and products about their duties to consumers. Consumers on their fragment are also urged to take essential steps to guarantee that they acquire value for their money. One of the themes of one year’s celebration was “building a digital age consumers can trust”. Consumer defense has taken the midpoint stage at nationwide and intercontinental fora. In the year of nineteen sixty two, president Kennedy in his speech to the Congress of the United States highlighted the imperativeness of consumer defense and affirmed 4 elementary rights which must be accorded to consumers.  Furthermore, celebrating world’s consumer day is something that has never been heard of generally in jurisdictions that don’t recognize consumer rights as human rights. If the countries like Rwanda celebrate such a day it would be a big milestone taken towards recognition and protection of consumer rights, because they are more likely to take other steps like constitutionalizing it and creation of institutions whose duties are solely protection of such rights.  
Consumer protection demands reasonable management of consumers and revelation of essential data by banks or any other financial institution.
 Actually the guidelines if followed properly provide recommendable procedures for effective consumer protection policy. Consumer protection concerns should be exercised in all areas of life including digital age, still to some extent the applicability of this is a persistent problematic
In Rwanda there are some places which don’t have enough network and one of the reasons is that the place is considered to be a remote area where they don’t even need it, in actual sense however all Rwandans need networks even if the extent in which it is needed is not the same. On one hand it might depend on financial capacity of either individuals or the government itself. Protection of the rights of consumers does not always require financial stability of individuals or states; rather it’s a determination of a visionary jurisdiction whose manifesto is ensuring rule of law as well as equal treatment of individuals. There is need for consumer empowerment with the information to comprehend the multifaceted subjects of the digital age so as to take complete benefit of the chances obtainable by the government.  

3.6 Rules regarding Defense of Consumers TC "3.6 Rules regarding Defense of Consumers" \f C \l "1"   

Rules on consumer protection to some jurisdictions are there in abundance, to other administrations are very few while it is very rare to find any regulations regarding consumers or consumer protection to some governments. On the other hand, having strong legal framework equipped with consumer protection provisions and having a system that practically protect their rights are two different things. Some states decide to have written provisions on human rights protection for merely purposes of recognition, as a result it ends up in written manuscripts and laws minus practical aspect of it. There are some states that have internal laws that caters for consumers in addition to that there is existence of measures that are effectively applied and defend consumer rights to appreciable extent. The researcher believes that the republic of Rwanda falls under the category of jurisdictions that possess some provisions on consumer rights, but lack structural basis, are inadequacy and not efficiently brought to awareness of the public, hence arise of some business practices that infringe consumer rights. Rwanda like many other jurisdictions in same category ought to learn many lessons from jurisdictions equipped with the above mentioned instruments as well as effective practical implementation.  

Particular countries integrated prerogatives of consumers in their constitutions as a vibrant sign of an appropriate instrument of defense of consumers. To encourage a reasonable, sustainable and accessible marketplace for services and products for consumers and for that purpose to launch nationwide standards and norms concerning  protection of consumers, to offer enhanced standards of information of consumers, to prohibit some practices of a business and unfair promotion, to inspire responsible consumer behavior, to encourage a reliable enforcement and legislative framework concerning to consumer agreements and transactions, rules whose determination is to defend and encourage consumer rights should be enacted. 
However it is one thing to have an adequate legal framework that addresses issues on various concerns like those of consumers, but it is another thing for practical implementations. Some states got domestic laws that cater for consumer rights but the implementation becomes problematic while other states do not have adequate domestic laws on consumer protection yet they attempt to ensure minimum protection of consumer rights. Critical concerns are jurisdictions that neither do they have consumer protection provisions, nor practically provide minimum protection of consumer rights internally. This ought to be global concerns and international communities provide remedies for the matter which may include ensuring that all states adhere to consumer concerns, provide adequate international laws on consumer protection  as well as providing penalties for countries that failed or intentionally ignored to address consumer concerns.

3.7 Conclusion TC "3.7 Conclusion" \f C \l "1"  

In a nutshell, a number of international institutions and instruments like UNGCP, UNCTD, African Forum of Utility Regulators, Common Market of Eastern and Southern of Africa and many more have dramatically addressed the issue of consumer protection. Nonetheless implementation of recommendations from various authors and provisions from international legal instruments on consumer protection remains a concern in some jurisdictions. There is still a gap on institutional as well as legal framework in ensuring that consumer rights are effectively protected.  States have a role not only to incorporate consumer protection provisions in their internal laws, but also develop practical measures that ensure effective protection of consumer rights. This shall subsequently lead to environment where inhabitants appreciate their administration hence social and economic development. 
CHAPTER FOUR TC "CHAPTER FOUR" \f C \l "1" 
LEGAL AND INSTITUTIONAL FRAMEWORK ON CONSUMER PROTECTION UNDER RWANDAN LAW TC "LEGAL AND INSTITUTIONAL FRAMEWORK ON CONSUMER PROTECTION UNDER RWANDAN LAW" \f C \l "1" 
4.1 Introduction TC "4.1 Introduction" \f C \l "1"  
The government of Rwanda has done a lot in ensuring adequate protection of human rights through establishment of a number of institutions whose main missions and visions are human rights protection. Human Rights Commission is one of the public institutions that played a tremendous role in ensuring that human rights are effectively protected. The institution receives a number of complaints regarding violation of human rights and has provided guidance and solutions to voluminous cases on infringements of human rights. There is furthermore a law that establishes Rwanda Inspectorate Competition and Consumer Protection Authority (RICA), the law also determines its mission, functioning and organization. 
Although RICA has played a critical role in consumer protection through ensuring that some imported or exported products comply with prescribed quality standard, one of the institute’s missions is receiving, considering and responding to applications for the formation of trade associations
 hence protection of traders as well. To that end there is no single institution in Rwanda whose duties and responsibilities are solely consumer protection yet some legal provisions cater exclusively for traders and not consumers as highlighted. On the other side however there is a need for awareness of what are human rights subject to protection and through which circumstances. Consumer rights are included among the rights that the government ought to have been protecting through establishment of institutional and legal framework as recommended in UN guidelines on consumer protection to which Rwanda is not exceptional. 
A State recognized internationally for protection of human rights should not effectively protect some rights of individuals in isolation of others. There is a law on consumer protection in Rwanda and the country has a number of institutions which have some units that cater for some consumer concerns. However there is nothing like consumer rights or even a mention of the term consumer in the constitution of Rwanda. In addition to that, there is no specific institution (s) that solely protects rights of consumers. This has always been leading to practices that violate consumer rights and this study proves why such environment encourages infringements of consumer rights even if the administration itself may be willing to have all rights of individuals protected. Willingness of efficiency protection of human rights goes hand in hand with establishments of legal and institutional framework that address the matter.    
For consumers to enhance their role in Rwanda, they need operative protection from the numerous threats and risks they come across as individuals. Consumers depend on consumer legislations on consumer protection and its execution to have self-assurance in the inner market. Real enforcement also is preventive for those retailers who consider trespassing those laws.
 The government of Rwanda has put in place some measures intending to ensure that consumers’ interests are considered. These included the law on consumer protection which was adopted as well as some institutions which have departments whose duties included receiving consumer complaints in ensuring their protection.  
4.2 Laws on Consumer Protection in Rwanda TC "4.2 Laws on Consumer Protection in Rwanda" \f C \l "1"  
There is a single act for consumer protection in Rwanda which was adopted in 2012, the law has provisions stipulating that consumers shall be protected nonetheless it does not specify circumstances through which the protection is sought. It is not sufficient to simply state that consumers shall be protected due to the fact that there are numerous consumers that need a lot of and diverse products as well as services. Consumers of certain products or services which are critical ought to be recognized individually and provisions pertaining to their treatment must clearly specify the type of effective protection depending on product or service to be consumed.      
4.2.1 Rwandan Constitution TC "4.2.1 Rwandan Constitution" \f C \l "1"  
From article 12 to 43 of the Rwandan constitution a number of human rights provisions are displayed. This includes freedom of choice in employment,
 equality before the law, right to form employer’s association and trade union, right to education to mention but a few.
  Protection of trade union and producers in isolation of consumers amounts to encouraging exploitation of the latter by the former on grounds of excessive profits. Provisions on equal protection of all persons before the law and all persons deserve equal protection before the law. A provision that Rwandans are born and remain equal in freedoms and rights, appear in the constitution of Rwanda with special emphasis on article fifteen and sixteen. It is also clearly stipulated that formation of trade union for the promotion and defence of genuine proficient interest is recognised, every employer is entitled to join employers association as indicated by the article thirty one. Furthermore the constitution stipulates that spouses are entitled to equal obligations and rights at the time of marriage, during the time of marriage and during the time of divorce. The researcher believes that it is inappropriate for recognition of the rights of husband and wife, trade unions, employers’ association in isolation of consumers (the word consumer never exists in the supreme law of Rwanda which is the constitution) 
Additionally the constitution recognises human rights and a number of human rights subject to protection are highlighted. If it is decided to mention human rights subject to protection, then all human rights or essential human rights have to be mentioned, nevertheless voluminous human rights are displayed in the biggest part of the constitution minus rights of consumers. That is consumer rights are given least value to the extent that they are not pointed out anywhere in the constitution. 
4.2.2 The Law on Consumer Protection and Competition TC "4.2.2 The Law on Consumer Protection and Competition" \f C \l "1"  
Article one of the law concerning consumer protection and competition, states that this law aims at promoting competition in the economy by elimination of practices that undermine the fair and normal course of practice of competition in matters related to commercial activities. It also aims at ensuring consumers’ welfares protection and promotion.
  Ensuring consumers’ welfare is a critical issue and through analysis of provisions in the above mentioned law all angles of consumer protection are not tackled. One of the huge concerns regarding this law is as follows: adoption of each law in Rwanda must be rooted in the constitution; consequently, lack of consumer protection provision in Rwandan constitution makes the law groundless as will be described below. Article 139 of the constitution states that, specialized organs, nationwide assembly trusted with responsibilities to assist solving significant issues facing the nation are established and the provision further specifies all institutions and commissions, specific laws determine the mission functioning and organization of the above mentioned institutions.
 
Article 142 of the constitution states that national public prosecution authority of Rwanda is an institution which is single and responsible for prosecuting and investigating offences throughout the country. It is composed of PG office, prosecutors at intermediate court level and prosecutors at primary court level. A law determines the organization, functioning and jurisdiction of the national public prosecution authority. There is a law that shall determine a prosecutor’s ethic as well as status

Article 8 of the constitution of Rwanda also states that countrywide language is Kinyarwanda. The authorized languages are kinyaranda fench as well as English. An organic law may remove or add an official language. Provision fifty three of Rwandan constitution   stipulates that it is everyone’s duty to safeguard and promote atmosphere. A law regulates modalities for defending promoting and safeguarding the environment. Provision number seventeen (17) of the constitution of Rwanda provided freedom of marriage and ends by stating a law to determine marriage formalities. According to the article 35 of the constitution of Rwanda it is further stated that reserved possession of land and other rights connected to land are granted by the states.  A law shall determine modes of transfer and use of land.
With regards to the above mentioned illustrations, even if it is and shall always be applicable to almost all laws, an act that regulates the positions and ethic of a prosecutor a law that regulates modalities for defending promoting and safeguarding the environment, a law that determines modalities concession, use and transfer of land, a law that determines conditions consequences and formalities of marriage and many others derive their authoritative power from the Rwandan constitution. The reason being that it is the constitution by itself that stipulates that and clearly declares the power upon those laws.  On the other side anyone may wonder why is it that there is a law on consumer protection in Rwanda, but there is no provision stipulating anything to do with consumers in the constitution of Rwanda. Where does the law of consumer protection in Rwanda derive its authoritative power? This is because neither is the law on consumer protection mentioned in the constitution nor the term consumer is mentioned or used anywhere in the constitution of Rwanda.  It has been stated earlier that when the constitution declares anything to do with protection or treatment in a certain way, it is practically done with more attention than it would have happened with other rules. 
It is against this background that not only provisions from the consumer protection law lack descriptive information, but also the law in its entirety is not rooted in the constitution, hence practices that infringe consumer rights start to appear. In that regard laws that regulate other institutions that provide services for consumers do not have sufficient provisions in favor of consumers as the intention is profit maximization. It is also on ground that the constitution is silent on issues regarding consumer protection that respect of consumer rights is inadequate.   
Under normal circumstances the very rights given to the seller during the conclusion of contracts with the consumers, should be the same rights on the side of consumers.  This will be done nevertheless through creating legal framework that caters for the rights of consumers in the system.
  Regarding information or consumer awareness one can state that the Information of the product to be consumed is critical and it is the basis of consent to conclude consumption agreement, failure to provide the necessary information may lead to invalidation of the concluded contract.   
4.2.3 The Law Establishing RURA TC "4.2.3 The Law Establishing RURA" \f C \l "1"  
Rwanda Utilities Regulatory Authority (RURA) is one of the public Institutions in Rwanda which has a law that manages its missions and functions. A number of public institutions in Rwanda have laws that regulate them. That is, there is a law that regulates operations of each public institution at central government level. The law specifies in details the mission and purpose of that very institutions. RURA is the main institution that addresses the issue of consumers in Rwanda and whoever may want to explain institutional framework on consumers must mention the institution on grounds that it is the one in charge of that. 
On the other hand however deep analysis on even the meaning of the word RURA in full, it is clearly proven that the institute has a number of issues to address which include some aspects of consumer matters. The law that establishes Rwanda Utilities Regulatory Authority contains some consumer provisions. 
In deciding, setting charges and tariffs or establishing the way of regulating such charges and tariffs, the institution takes into account the prices of supplying and producing the services or goods, the return on assets in the controlled sector, any pertinent standards encompassing global benchmarks for costs, prices and return on assets in comparable areas and the fundamental elements for determination of tariffs.
 The institution sets price for some commodities depending on various factors that are in most cases genuine simply because the institution has competent personnel that carry out studies to find out the appropriate price to be charged and is suitable to both producers and sellers. 
The above mentioned practice is recommendable to avoid an economy where prices are always determined by forces of demand and supply. On the other side however setting prices before consultation and discussion with all parties concerned like consumers and producers may result into unnecessary complaints. Either side may develop dissatisfaction and claim that the decision of setting price at that level is irrational. Bearing in mind an appropriate price to be set the institution should go ahead and convene assemblies of consumers and producers, discloses findings on the studies carried out and all circumstances surrounding the decision that has been taken. Upon consultative meetings with stakeholders and subsequent publication of new prices, all parties will fully understand the rationale for the new price set. Shortcomings of this practice nevertheless are the fact that there is no consumers ‘unions to which the consultations and communications ought to be addressed to, which is a serious internal concern.      
4.3 Rwanda standard Board Regulation TC "4.3 Rwanda standard Board Regulation" \f C \l "1"  

Rwanda standard Board is also a government institution whose activities have a lot to do with consumers; the mission includes certification of products that are authorized on Rwandan market. In certifying a product requires preliminary procedures of ensuring whether the product is ready for consumption. Upon examination of all process for manufacturing a product and exposing it to the marketplaces and found out to be right, the institute may authorize its distribution and consumption. The concern arises in circumstances where the enterprise certified and authorized to distribute products to Rwandan market changes the substance and procedure of manufacturing after certification and authorization. This practice may sound strange but there are voluminous cases where it happens and sometimes when the inspection takes place, it is realized that actually the company has been involved in such practices for very long time and the discovery occurs when it is almost too late.  As the world gets busy in searching on various ways to achieve development which include creating of jobs through establishing of industries and creation of numerous enterprises, protection of those who will consumer such products or services should be a significant fact that should not be left behind.  
The law establishing RSB has articles on how to create and issue nationwide standards and contributing in observing standardization at nationwide, regional and global level. Conducting research in region of standard is one of the activities of RBS as well as contributing in establishment of regulation that is practical connecting to standards.
 Here standards of products matter a lot that’s why it should be prioritized.  
4.3.1 Rwanda Standards Board (RSB) TC "4.3.1 Rwanda Standards Board (RSB)" \f C \l "1" 
The cumulative number of unsafe and defective goods over the years is being marketed to make a quick buck. A product might become dangerous because it was made without due regards to the safety of the user. Occasionally even after taking care that is due, the merchandise may be dangerous for reasons other than the carelessness of the manufacturer such as when it has substandard component. And at the extreme, a product might be integrally hazardous.
 Some of the attributions of RSB include ensuring that consumers get safe products, nevertheless achieving this requires commitments and this said, we cannot confidently say that all consumers in Rwanda consume safe products. Each citizen enjoys right to fulfill the elementary needs to live and have dignified living. The basic needs comprise clothing, food, health care sanitation, drinking water, education, shelter transportation and energy. The United Nations guideline ultimately mentions the right to make basic needs for the administration to take satisfactory measures for consumers to easily access the “basic needs for services and goods.
In Rwanda these are the attributions of Rwanda Standard Board although as highlighted a lot needs to be done in ensuring the effective protection of consumer rights under Rwandan law. 
Transactions of cross boarder consumers are among the most common transactions conducted worldwide. As an impact of globalization, improved integration on regional level, and the consumers of internet enter into global and regional sales agreements, services agreements and other types of agreements on daily basis, very often without being completely aware of the terms of contract. However in most cases these agreements are governed by international contract terms delivered by the professionals.
 It is against this background that consumer protection ought to be extended to online services, nonetheless consumers of online services are in most cases more aware and educated than consumers of other products or services. RSB focuses more on conditions of products not methods of online consumption  
All individuals ought to be assisted from making irrational decisions. One controversial sales way forces the consumer to decide rapidly whether to purchase or not. Ways of encouraging a decision that is quick include a seller rejecting selling to a customer unless he purchases immediately, or in less extreme cases the seller tells the prospective customer that he shall pay a higher price if he decides to purchase at a later date. In his account of practices of sales Cialdini reports: Customers are frequently told that except if they make an instant decision to purchase, they shall have to buy the product at a higher cost later or they shall be incapable of buying it at all. A potential automobile purchaser or health club member may learn that the deal offered by the seller is good for only that time; should the customer leave the locations the deal is off.
These practices are not at all fair. Despite the fact that some of these products might be safe, in long run when a consumer takes a quick purchasing decision there are eventually a lot of possibilities of regret due to that particular decision. Institutions like RSB should ensure regulation of this practice that may ultimately lead to irrational decisions concerning purchasing of certain products or consuming a given service. 
 RSB missions are: (i) to publish and establish nationwide standards; (ii) to distribute the information on technical rules, values relating to standards and conformity assessment. (iii) to increase awareness and encourage the significance of standards and excellence service as tools to enhance market access sustainable development and technology transfer;  (iv) to conduct research in sectors of metrology and standards for the setting up of measurement standards and reference resources in the field of chemical metrology. (v) to contribute in monitoring standardization at nationwide, regional and global level; (vi) to contribute in putting in place practical guidelines relating to standards; (vii) to provide goods and quality services certifications and monitor conformity for certifications that are issued; (viii) to offer industrial metrology and legal services; (ix) to denote the country at the international and regional standardization organizations ; (x) to found laboratories capable of offering testing services and conducting tests; (xi) to act as an orientation laboratory in the quality domain; (xii) to carry out comparison and measurement of proficiency with same level regional and global institutions; (xiii) to organize programs of training in the area of standardization, conformity assessment and methodology; (xiv) to advise the administration on defining, implementing and devising the standardization policy and; (xv) To develop and establish relations and collaboration with other organizations at national, regional and international levels with similar mandate, whether public or private. 
 The missions of all public institutions are impressive at the first sight and are drown with special care which makes it outstanding for everyone that comes across having intention to read. However the practicability of the missions become problematic due to one reason or the other.

4.3.2 Standards TC "4.3.2 Standards" \f C \l "1"  
 Standards are leaflets that are published which establish procedures and specifications designed to maximize the consistency of the products, materials methods, and services that people use daily.
 Standards address issues, which include but not limited to various processes to help maximize functionality of the product and compatibility, enable interoperability and support safety of consumers, public health and trade promotion. The standards from the fundamental building blocks for product development by establishing consistent protocols that can be universally adopted and understood. However this helps fuel compatibility and interoperability and simplifies product development and speeds time to market. The standards make it also much easier to comprehend and compare competing goods. As standards are internationally applied and adopted in numerous markets, they fuel also global trade.
 It is through the usage of standards that the requirements of interoperability and interconnectivity can be assured. It is through the standards application only that the trustworthiness of new goods and new marketplaces can be verified. In summary standards fuel the implementation and the development of technologies that transform and impact the way we work, live and communicate.
 Although these practices are so much concerned with standards and they don’t tackle on the other side of consumer protection, it will be a tremendous contribution if it is well implemented.  There should be a difference between protecting public health by preventing production of hazardous products and consumer protection especially during the conclusion of a purchase contract. 
4.3.3 The Technical Team of Rwanda Standard Board TC "4.3.3 The Technical Team of Rwanda Standard Board" \f C \l "1" 
A Mechanical Commission is an assembly of establishments’ specialists that is concerned with standardization, accountable for, the groundwork of the institution in distinct field and that reproduces lawful countrywide benefits within that field. Rwanda standard board committees in charge of technics and their memberships play a pivotal role in the development of standards. RSB presently has about thirty four Mechanical Groups that improve countrywide standards.
 A number of states protect the right of consumers. Nevertheless consumers still encounter a variety of problems. For instance consumers do not have sufficient choices in the markets and often have difficulties in understanding terms of contract. More significantly, consumers still do not always have operational ways for resolving disputes and asserting their rights. 
 Mostly speaking there are two categories of assurances for consumers; legal grantees that creates remedies for consumer services or goods that do not conform to the contract; and profitable guarantees that create remedies for consumer services or goods that do not conform to the seller’s express promises about the transaction.
Consumers must not always rely on sellers promises; they rather need knowledge on self-analysis before taking a purchase decision.  
4.3.4 Protection of Consumer in Rwanda Standard Board TC "4.3.4 Protection of Consumer in Rwanda Standard Board" \f C \l "1" 
Some of the measures embraced in effective protection of buyers are examination of weighing machines to ensure proper functioning.  Weighing instruments should be examined by competent authorities in ensuring consumers that they are purchasing products that fulfill all the requirements, however when it comes to practice this is rarely done 
In that sense all that is required on the side of the buyer or consumer for that matter, is due diligence whenever he/she is getting involved in purchase agreement or contract to avoid later regrets after purchasing products with defects.  
Consumer protection that is fully understood by limited jurisdictions doesn’t bring a positive change in consumer protection. Since no country is considered to be an island, if consumer rights are effectively protected in one jurisdiction, consumers will keep suffering when it comes to purchasing products that don’t locally exist. That’s why effective protection of consumers requires participation of all states. 
Even if consumer protection is needed in all areas of life, there are some aspects that need special dealings. For example prevention of consumption of harmful products should be prioritized because the impacts affect in a more rapidly manner. In our daily lives, products safety standards play an important role.  
 Consumers need to vigorously partake in the application of strategies of consumer defense, nevertheless a section regarding consumer awareness also need to be recognized either as independent or functioning through other organizations like RURA or RSB. 

4.4 The Rwanda Utility Regulatory Authority TC "4.4 The Rwanda Utility Regulatory Authority" \f C \l "1"  
Law creating RURA as well as determining its functioning mission, power and organization as seen earlier is much more concerned with missions of the institute 
 This Law gives to Rwanda Utilities Regulatory Authority the mandate to control the following: Information technology, telecommunications, broadcasting and converging electronic technologies comprising the internet and any other audiovisual communication and information technology, Postal services, non-renewable and renewable energy, industrial gases, storage facilities and pipelines, Sanitation, water, Transport of goods and persons and other public utilities, if considered necessary. In as far as consumer rights are concerned nevertheless; we cannot conclude that this law has tackled all areas of consumer protection. When we talk about fair competition however, it should be differentiated from consumer protection in the sense that it is possible to infringe consumer rights in fair competition. In other words consumer rights can be violated during the so called fair competition.   
What stops markets from bringing good outcomes to consumer’s familiar reasons include collusion between suppliers and abuse of dominance, and these fall generally within the domain of competition policy
 Statements like prices being determined by forces of demand and supply must not always be opted for when it comes to consumer protection, and if it is applied in almost all circumstances it would be a clear indication of ineffective consumer protection policy.    
 There should be regulations also when it comes to advertising of products, however as seen above consumer protection should go beyond that because even if the product is smartly advertised and the advertisement is accurate, still consumers will need support as a weaker party especially when it comes to a real conclusion of a purchase contract or agreement. 
4.4.1 Functioning of Rwanda Utility Regulatory Authority TC "4.4.1 Functioning of Rwanda Utility Regulatory Authority" \f C \l "1"  
For RURA to control the public utilities, the law No 09/2013 of 01/03/2013 gives to the authority the following missions:

· Setting up significant guidelines in order to implement regulations and laws in force 

· To ensure the obedience by public utilities with the provisions of regulations and laws governing the controlled sectors in an objective, transparent and manner that is nondiscriminatory. 
· To guarantee the steadiness of service delivery by lawful or licensed service providers and the preservation of public interest;

· To defend operators’ and user’s benefits by taking procedures likely to guarantee operative, fair and sound competition in the controlled sectors within the framework of regulations and applicable laws;

· To promote and protect consumers’ benefits;
 (This being a small percentage of the attributions of the whole institution, it should have its own institution that exclusively deals with those matters) 
· To promote the accessibility, availability and affordability of controlled services to all consumers comprising low income, disadvantaged and rural consumers;

· To inspire effective development of controlled sectors in accordance with Government  financial and economic  policy;

· To improve and promote  general knowledge, awareness and sensitization of the regulated sectors including but not limited to:

· protect and promote the obligations and rights  of service providers and consumers;

· Issuing permits, licenses and authorizations  required for regulated sectors, in accordance with the appropriate regulations and laws;

· To ensure and monitor  compliance by controlled network or service providers in line with their licenses, concession  and permits obligations;

· To ensure fair competition in all controlled sectors.
This in itself is problematic in the sense that a lot of duties which are supposed to be shared by a number of institutions have been given to only one institution.  
It is true that the above mentioned responsibilities need to be addressed; however a decision of giving all the duties to a single institution is questionable. It is obvious that every aspect cannot be dealt with in an effective way and that is why some tough and significant duties like protection and promotion of consumer rights should be given to a specific separate organization that will exclusively be dealing with only those matters. 

To fulfill the above mentioned missions of RURA, the authority has powers comprising; carrying out inspections and investigations at service delivery locations, imposing sanctions that are administrative, in case of a violations of regulations and laws, facilitating settlement of disputes connected to regulated service provider and regulating tariffs.
 It is however a good practice for RURA to collaborate or partner with other institutions even if this can solve only few problems. There is a need of permanent solution in addressing the above mentioned problem. 
Apart from modalities provided by the law in which ministries in charge of regulated sectors manage actions with the RURA, there is a specific law establishing RURA and determining its powers, missions, functioning and organization. For consumer’s protection in particular and public interest, the powers of RURA are as follows: (i) to carry out inspections and investigations at premises of service delivery of the regulated service providers in the purpose of safeguarding obedience with their obligation; (ii) To inflict sanctions that are administrative in case of a violation of regulations and laws governing regulated sectors; (iii) Facilitating dispute settlement connected to services that are regulated (v) Issuing orders to the regulated service provider whose license to function has been annulled, suspended, modified or revoked and appoint an administrator. 
This is a recommendable service carried out by the institute and has resolved a lot of problems irrespective of its short comings as already highlighted. 
By 2013 Rwanda Utilities Regulatory Authority had observed viable partnership and relationship with the following international and regional organs; ITU, CSC, UNDP, KCC, COMESA, AFUR, ADS, JICA, USAID, ATU, EAC, WIPO, CREPA, WDA, ICF, RCIP, WSP, USTTI, KISA and EAPP.
 It is good to partner with such experienced organizations and this helps to improve knowledge of the staff in various domains. 
4.4.2 Duties of unity of Consumer Affairs in RURA TC "4.4.2 Duties of unity of Consumer Affairs in RURA" \f C \l "1" 
As highlighted in the previous statements, there is a single unity in the institute that addresses the issues of consumers in the institute. As it shall be proven the unity does a tremendous job but satisfying or addressing all consumer issues become problematic not because of lack of skills in the domain but the capacity. The unit is too small to address consumer issues as most of the times staff are overwhelmed by a lot of issues to address. The unit needs the empowerment through various processes; empowerment through upgrading that unit to an independent with financial autonomy institution would be a great contribution. 
The unity does the interfere, use and act the regulated power conferred under the Rwanda Utility Regulatory Authority law, laws of sector and other regulator tools to effect the quality of service, in the benefit of consumers in all sectors regulated. Execute and prepare programs of consumer awareness so as to empower regulated utilities for a consumer. 
 The activities of this unit are of great significance in ensuring consumer rights are effectively implemented as indicated. 
4.4.3 Obligation and a Right of Purchasers TC "4.4.3 Obligation and a Right of Purchasers" \f C \l "1"   
Some of the rights of buyers or consumers include right to information of the product to be bought or consumed. The seller ought to disclose any information concerning the product so that the purchaser buys a product that he is fully aware of its functionality. Another right has to do with safety and or durability of the product. These rights together with others that have been mentioned are very critical to all consumers. On the other side however, the buyer or the consumer has an obligation to pay the price that has been agreed during the course of conclusion of consumption agreement.   
In fact there are 5 central consumer rights that need defense; the right to defense of safety and health, the rights to protection of economic benefits, the right to legal representation, the right to claim for damages and the right to education.
All these are the rights that necessitate protection and it becomes a responsibility for an individual to defend another individual’s rights  without prejudice to the law bearing in mind that in some circumstances some people’s rights become the obligation of others 

4.4.3.1 Right to Information TC "4.4.3.1 Right to Information" \f C \l "1"   
Consumers possess right to information.
Information sharing is important when it comes to purchase of products especially whose origin and durability is questionable. Even if clients also have duty to investigate about the products they want to buy, it is again a responsibility of the seller or producer to give accurate information about the products they are selling. As it is well known, the basic purpose of financial planning is to assign resources for maximum satisfaction of needs of consumers. Ultimately services and goods produced in every economy are meant for the consumer who is the king of the market. In an economy that is rational, there is political, local and moral force in the proposal that the consumers themselves would have the right to make and take choices for satisfying their wants with wise use of resources being distributed. 
4.4.3.2 Obligations of Consumers TC "4.4.3.2 Obligations of Consumers" \f C \l "1" 
Bills payment; it is a duty of a consumer to make payment of bills as soon as they become due. Protection of environment; a consumer has a duty to use services and goods in a way that is not risky to the atmosphere as well as ensuring suitable disposal of waste ascending from the services and products consumed. Awareness; a consumer has a duty to seek information on good and services offered. Action; a consumer has an obligation to be assertive and proactive in seeking redress. Honesty; a consumer has an obligation to provide truthful and correct information. 
 Most of the above mentioned attributions such as action, honest and redress are also applicable to the producer and implementation of that may lead to better service delivery and consumption.
For example in as far as right to Food is concerned In India, the central government for guaranteeing food security came up with PDS. Reviews display that an average of twenty five percent of poor are availing the advantages of PDS. The minor failures of PDS relate to the issues like low margins of reasonable price shop owners, which lead to corruption, transportation blocks; timings of the opening of shops are not suitable.
 A jurisdiction that is corrupt cannot effectively protect either consumer rights or any other right recognized by the country or an international community. Right to basic need: It is a vital need and therefore it comes under Right to basic need.‟ In India the Textile strategy, 1981 was presented for founding of infrastructure for delivery of cloth to weaker sections of the society. The Textile Regulation, 1988 also highlights some of issues like these ones. De-licensing of sector in August 1991 is yet another measure that was taken. Right to Health: Drug Policy and nation health policy give the synopsis of Right to Health. 
Since independence, life expectancy at birth has more than doubled, in the year of 1947 it was 30 years and in 1992-96 it was 60 years. The infant mortality rate deteriorated from 134 per 1000 live births to 72 infants per 1000 in 1998. Right to Shelter- In 1988, the Indian government approved the Nationwide Housing & Habitat Policy to safeguard the Right to Shelter. This policy abstracted a major change in the rule of government from provider to facilitator. Presently the housing scenario is such that 25-50% of city population is existing in throw-away slums or settlements. In rural areas 75% of the buildings are semi-permanent in nature.
 It requires enough knowledge to deal with such matters, however all problems can never be sorted out in a single day that is why education should be an ongoing procedures. Right to Education: As per the chapter displayed in Directive Principle of Policy of state in the Indian constitution. The 83rd Constitutional Act 2000 has made basic education a fundamental right. Elementary and basic education is obligatory for all children up to 14 years of age and also there is promotion of Adult Education. Education solves a lot of problems even if it does not solve all.  People cannot however be educated in all subjects, that is why in one way or another there will always be someone who needs knowledge on a particular subject. Knowledge on products conditions does not only equip consumers with suitable skills but also saves lives as some products contain harmful substances that may take away someone’s life. 
4.4.3.3 Procedures of handling Consumer Complaints TC "4.4.3.3 Procedures of handling Consumer Complaints" \f C \l "1"  
It is anticipated that consumers of the services of the controlled public utilities will lodge complaints against such utilities regarding matters of quality of service delivery procedure, billing and any other linked matter. As a developing sector, utilities have on same cases been replying admirably to complaints, but the overall view is that consumer complaints and concerns are neither quickly nor sufficiently dealt with. Some of the reasons being according to the researcher, lack of legal framework that effectively recognizes and protects consumer rights.
Considering significant role the consumers uphold, together with realism that consumers are typically individuals and therefore in a weak position, it is necessary to offer them appropriate protection. This standpoint is adequate to consumers as well as wholesalers, as without consumers their novel purpose for transacting is moot. Policies for consumer protection shall urge consumer certainty and therefore further their contribution in dealings and therefore develop business.  Are the consumers protected in the same way when transacting on internet and when doing transactions in traditional environment, and is their protection always satisfactory? 
 Consumers should be protected wherever transaction that involves them occurs. 
In order to remove the problem, and in the release of its statutory duties, the Rwanda Utilities Regulatory Authority has issued rules for the submission, determination and hearing of matters arising from such complaints and dissatisfactions. This procedure of complaints is an inherent part of such regulations.
4.4.3.4 How to Complain TC "4.4.3.4 How to Complain" \f C \l "1" 
Every person who has anything against a public utility in terms of provision of service might complain to the RURA for reparation. Anyhow these consumers are encouraged to complain straight to the Utility in the first instance. Nevertheless, where a complaint made to a utility directly is in the view of the one complaining not suitably dealt with, such might be sent to RURA. Filing of complaints with RURA is administered by the following rules; a complaint to the Agency might be oral or written. A written complaint has to be addressed to RURA.
 A lot of consumers have been submitting their complaints to the authority and the latter has been addressing the issues responsibly; however the implementations of the recommendations mentioned would solve the issue in a more sustainable way such eradicating such complaints from resurfacing as most of them are caused by lack of awareness.  
Solutions to complaints of consumers should not only be to create units or departments in an institution whose duties and responsibilities are to listen to them. Rather it should be creation of legal framework and institutions that address consumer issues before they become such complaints as a way of finding a permanent solution. 
Where the complainant cannot write or read or where an oral complaint is made, the complaint is written by an official from RURA having the authority to receive complaints. The complainant might also choose a person of his or her choice to write down the complaint for him or her. Where the complaint is written down by somebody other than the complainant, it is explained and read over to the complainant in a language that she or he understands, and there is a statement to that effect on the complaint. Complainant has to specify that she or he understands what  was explained and read over before appending his or her thumb or signature print to the written complaint.
Much as good practice this may be, it does not solve the whole issue to a satisfactorily extent as already mentioned above. 
The single consumer can take private action to decide whether their rights have been infringed or appeal to a capable body and seek redress means. However in the framework of collective consumer welfare, the competent authority in most cases might not reply to individual claims, but rather attempt to make an evidence base of likely wrong doing by the dealer in question, such that it can be content that a violation has happened and action can be taken, ether confidentially or through criminal and administrative legal tools available. In this condition the authority has to deliberate on whether other consumers have been or could be trespassed in the future regardless of if they were aware of the violation or not.  Cooperative public interest is then prominent in decision making and taken into account when compensation is awarded or sanctions are applied.
 In most cases violation of consumer rights results into the penalty against the wrongdoer which may not on the other side be helpful to the consumer. 
Consumers have right to a healthy environment and   according to this right; all the citizens have the right to be protected against the environmental degradation and environmental pollution. This right insists on providing a tension free, pollution free and healthy environment for future and today’s generations‟ i.e. sustainable development. As per the United Nations guidelines, government has to adopt measures to store and use production of chemicals and pesticides. The concept of sustainable consumption and development was also comprised in it. This is now recorded as a right of consumer. Introduction of Environment Act 1986 delivers the instructions for management of dangerous wastes etc. for instance –safety audit safety reports etc. It includes also water pollution, soil and air. Though these laws were presented, they are not applied efficiently. Diversity of law is the main reason for this, and this further adds to multiplicity of administration, lack of resources and corruption to implement the laws loyally. 
Lack of awareness amongst consumers concerning unsafe use of chemicals and pesticides and also unfertile training of people widens the problem further. In the context of Sustainable Consumption, promotion by government, through secondary measures The Biological Diversity Bill has been presented to secure the preservation, maintainable use of equitable share in profits arising out of the usage of such biological resources.
 Some institutions whose duties and responsibilities include consumer protection, lack competent laboratories that are capable of detecting harmful chemicals that exist in various consumable products.

4.4.4 Required Information TC "4.4.4 Required Information" \f C \l "1"  
A complaint that is lodged with the Agency has to contain the following: contact address, full names of the complainant. The person or utility against whom the complaint is made, facts of the nature of the complaint with copies of any document in support of or in relation to the grievance. The nature of the annoyance or the alleged harm that the complainant has agonized as a result of the action, omission or the inaction of the utility or the person against whom the complaint is made. The release sought by the complainant. Any other matter pertinent to the complaint. Where the one who lodges a complaint is acting on behalf of another person, organization or company, he or she has to state in writing the contact address and the name of the business she or he is acting for and the reason for doing so. The above conditions are just the basic required information but the non-availability of some must not prevent any person or authority from lodging complaints. In deed there should not be any reason whatsoever that prevent an individual; from lodging a claim to any competent authority even if rules and regulations must also be respected. 
4.4.5 Rwanda Utility Regulatory Authority in Responding to complaints TC "4.4.5 Rwanda Utility Regulatory Authority in Responding to complaints" \f C \l "1"  
Disputes are normally addressed through litigation process, entrusting with the institution to address the issues that would otherwise have been addressed by courts, the institution must be empowered to appreciable extent. The institution responds to consumer complaints but still consumer issues are not effectively addressed on ground that it becomes too much for the staff of the institute alone to resolve all consumer concerns.  In that regard there is a need of establishment of consumer courts, this may come after fully realization of consumer rights that is both legal and institutional. 
It is RURA’s expectations that the concerned utilities shall increase efficacy by creating internal mechanisms of dispute resolution to lessen the number of dispute that will demand RURA’s formal hearings. RURA would like to order both customers and the utilities to work with the Agency as associates in the application of these Regulations.
 This is normally done by any institution whose mission has something to do with settlement of disputes. It is always better when a dispute is amicably settled. 
The efficiency with which breaches at national level are perused must guarantee that there is no discrimination between intra community and national transactions. The defense of consumers from infringements of intra community requires the authorities of public enforcement a minimum of common investigation and enforcement powers to apply guideline efficiently and to deter suppliers or sellers from committing the intra community breaches. The capability of competent authorities to collaborate freely on mutual basis in substituting information, investigation and detecting intra community breaches and taking action to bring about their prohibition or cessation is important in assuring the smooth functioning of the protection of consumers and the internal market. The authorities that are competent must also make use of other measures or powers granted to them at national level including the power to refer or initiate matters for criminal prosecution, in order to bring the prohibition or cessation of intra community breaches without delay as a result of a demand for mutual support, where this is suitable.
 However matters to do with criminal proceedings should be criminal. Most of problems that arise in transactions between consumers and producers or service providers are mostly civil. 
Each nation should defend the rights of consumers and to ensure the use of public utilities in the best way possible. Nevertheless it should be brought to awareness that in each and every nation there are huge sections of folks that have inadequate incomes to live in sensibly decent conditions of decency and health. If one considers that the community in which they live in has the responsibility to offer support and that support is not to be seen as a privilege but as citizen’s rights.
 It however becomes authoritative that this right be brought in the scope of ant law which can be envisaged for the consumer’s promotion.
 Rwandan institutions which have consumer protection in their attributions must also defend the rights of consumers to that extent in ensuring the use of public utilities in the right way.
4.5 Conclusion TC "4.5 Conclusion" \f C \l "1"  

Rwanda Utility Regulatory Authority (RURA) and Rwanda Standards Board (RSB) have played a remarkable role in consumer protection where the former typically tends to receive and address consumer complaints, while the latter is mostly concerned with production and consumption of safe products. Responsibilities of RURA are quite many and they include protection of both producers and service providers (who are already protected by the constitution as per the provisions from the article 12 to 43 of the constitution of Rwanda) and consumers. Although a lot has been done, consumer complaints have continued to increase dramatically and the researcher believes that availability of an institution in Rwanda that sorely deals with consumer protection like it is done in some jurisdictions would contribute a lot in ensuring eradication or minimization of such complaints.   
CHAPTER FIVE TC "CHAPTER FIVE" \f C \l "1" 
SOUTH AFRICAN LEGAL AND INSTITUTIONAL FRAMEWOK WITH COMPARATIVE ANALYSIS ON CONSUMER PROTECTION TC "SOUTH AFRICAN LEGAL AND INSTITUTIONAL FRAMEWOK WITH COMPARATIVE ANALYSIS ON CONSUMER PROTECTION" \f C \l "1" 
5.1 Introduction TC "5.1 Introduction" \f C \l "1"  
Legal and institutional framework pertaining to consumer protection in a given community may to some extent depend on cultural, historical and legal background of citizens in that particular community. The Republic of South Africa has numerous cultures that are known by its inhabitants as the Rainbow state. The aboriginal indigenous people, the san Bushmen and Kohekohe were amalgamated by Europeans and an influx of Bantu to evolve into presently South Africa’s cultural make-up. 
 The aboriginal kohekohe persons have survived in the region for ages. Native Africans in the Republic of South Africa are offspring of settlers from further north in Africa who first arrived on what are now the limits of the state roughly one thousand and seven hundred years ago. South Africans who are white are descendants of later European immigrants, mostly from Britain and the Netherlands. The research conducted in December 2023 demonstrates that the South African nationals are enthusiastic particularly in consumption of fruit, vegetables and eggs respectively. Nonetheless consumption may be hereditary as descendants in a given lineage have tendency to consume what their patriarchs used to consume.        
The Coloureds are descended at least in part from all of the groups mentioned above and from slaves from Madagascar, East Indies and then East Africa and there are numerous South Africans of Chinese and India origin, descendants of laborers who arrived in the 19th and early 20th centuries.
 These people from diverse backgrounds consume diverse products, henceforth need a legal framework that captures all types of consumers from various historical, cultural, economical and educational backgrounds.  Notwithstanding of the above-mentioned antiquity, the South African Republic like some other republics internationally has now began to implement most of intercontinental agreements on human rights which include some topographies of consumer rights. 
The nation underwent situations of turmoil comprising infringements of human rights of various types which led to persecution torture and subsequent murder of numerous inhabitants particularly during the apartheid. The recovery from the apartheid heartened the administrations as well as the citizens of the country to strive for liberty politically socially, financially and in any other aspect of life. The strive led to attainments of a number of goals and the state is at the moment politically organized, one of the most developed nations on the continent of Africa and the state is governed by rule of law to an appreciable extent compared to its history. It is against this background that human rights from various aspects are protected through establishment of several instruments to address the concern.   
South African Republic like numerous other nations has embarked on protection of a number of human rights in innumerable characteristics.  The constitution of South Africa was promulgated by Mandela on 18/12/1996 and became effective on 04/02/ 1997. The constitution was preceded by and replaced the interim constitution of 1993.  South African bill of rights highlights a number of rights to be protected and to what extent where it is undoubtedly specified that “the bill of rights is democracy’s corner stone in the Republic of South Africa. It preserves all nationals’ rights and affirms democratic values of the dignity of human, freedom and equality. The nation should promote, protect, respect and fulfill the rights in the bill of rights.”
 Even though a number of human rights have been expounded, this chapter of constitutional bill of rights in South Africa never demonstrates unambiguously consumer rights being dealt with.  
There are many human rights, apart from 1948 worldwide declaration of human rights, it was realized that there are some other types of human rights that are being discovered. Codifying a bill of rights in a specific document and forget some rights is one thing. However after being reminded and explained about other rights that should be recognized as such and refuse to admit that, it would be a very serious matter. 
5.2 Protecting Human Right TC "5.2 Protecting Human Right" \f C \l "1"  
The state recognizes rights associated to fairness; nevertheless it is one of the most desecrated rights in the nation. According to the report issued by human rights commission in the state during the year of two thousand and seventeen, the right specifies that all individuals must be treated correspondingly because they are equal. No one shall discriminate against another based on race, sex, gender, marital status, color, social, ethnic origin, disability, sexual orientation age, religion belief, conscience, birth or language culture among others.
 Right to life is recognized as such worldwide and the penal code considers violation of that as a criminal offence and provides severe sentence upon conviction of such crime. This is a serious matter and almost each and every individual is aware of its dangers and consequences.  
Some rights however are characterized in such a way that practices that violate them are not considered as a criminal offence. For example the practice done in some financial institutions of drafting a loan contract that is in a language a client doesn’t fully understand. Some jurisdictions in this case it is not termed as a criminal offence, however this extremely infringes consumer rights or the rights of a client for this matter.  It is the right of the borrower, client or consumer of the financial institution to know all the details of the preplanned loan agreement during the contract conclusion.  
5.3 Consumer Rights in South African Constitution TC "5.3 Consumer Rights in South African Constitution" \f C \l "1"   
The constitution of South Africa unmistakably highlights the South African Republic as being one, independent, self-governing state created on values as follows: the achievement of equality and the advancement of freedoms and human rights, the human dignity non-sexism and none racialism, the rule of law and the supremacy of the constitution and worldwide adult suffrage, a nationwide common voters roll, a multi-party system and regular elections of self-ruled government, to guarantee liability, reaction and honesty.
 As human rights in general are concerned, it is clear that this country has played a tremendous role in human rights protection. 
On useful Areas of parallel South African provincial and national legislative competence they include the following: Management of indigenous woods, farming, airfields other than global and state airports, diseases and animal control, racing, casinos, wagering and gambling, without sports pools and lotteries, cultural matters, consumer protection, disaster administration, education at each level, without tertiary education, environment, housing and health service etc.
 It is only in this fragment of South African constitution that consumer defense is displayed. 
Even if it does not stipulate the modalities and the processes through which the consumer rights are protected, it is evident that consumer rights are in one way or another documented by the South African constitution and it is much better than many countries whose national supreme law like constitutions never recognize consumer rights as human rights. South Africa has a consumer protection Act as well as a provision on consumer protection in the constitution, while Rwanda on the other side has law on consumer protection but no provision under Rwandan constitution on consumer protection which makes two jurisdictions quite different when it comes to legal structure or framework on consumer protection. It is also against this background that the researcher believes that the law of consumer protection in Rwanda is presumably not rooted in the constitution due to the fact that the constitution does not have provision on consumer protection which is an important element. 
5.4 The Instruments governing Consumer Protection in South Africa TC "5.4 The Instruments governing Consumer Protection in South Africa" \f C \l "1"  
In South Africa unambiguous Act on consumer protection develops and employs innovative means to achieve the rights of factually deprived persons and to promote their complete participation as consumers, protects the benefits of all consumers, safeguard accessible, efficient and transparent redress for consumers that are subjected to exploitation or abuse in the market  and to give effect to globally recognized customer rights; That emerging and recent technological changes, trading methods, agreements and patterns brought, and shall continue to bring, new welfares, challenges and opportunities to the market for consumer services and goods in South Africa.
 Whenever businessmen detect market opportunities ought to think first of all what anticipated consumers are going to benefit from that particular investment before thinking of the amount of money to be generated and commencement of the business activity. The practice in most cases however is the other way around and this leads to exploitation of consumers by service providers or producers.   
Concerning right to information and disclosure the South African Act provides right to information in understandable and plain language, discovery of price of services or goods, product category and trade descriptions, discovery of reconditioned or grey marketplace goods, sales records, discovery by mediators and  identification of deliverers, installers and others.
 On the regulation of time for contacting consumers, it provides that a dealer does not have to engage in any direct advertising directed to a consumer at home for any publicity purpose during a forbidden period set in terms of the section of the law, except to the extent that the consumer has implicitly or expressly agreed or requested otherwise.
This protects as well the rights of consumer in long run. It is not good practice for the seller or producer to deliver products to the consumer’s premises without the latter’s request or authorization. This practice however is done in most countries. Even if it is also not allowed by the law, it should still be dealt with due to the fact that whatever that is not prohibited by the law is considered to be lawful by default. 
In most cases consumers encounter numerous advertisements of particular products or services offered by certain individuals or corporations in unregulated manner. It was discovered that some of such advertisements are misleading and some jurisdictions either do not have institutions to fight against such practices or the institutions are available but inactive. This leads to subsequent consumption of hazardous products that may lead to critical illnesses or deaths.
5.4.1 Discriminatory Marketing Defense TC "5.4.1 Discriminatory Marketing Defense" \f C \l "1"   
On this subject the Act provides that a contractor of services or goods must not unethically: reject any category of persons or a person from accessing any services or goods offered by the provider, grant any category of persons or person exclusive access to any services or goods offered by the provider, assign priority of supply of any services or goods offered by the dealer to any category of persons or person, supply a diverse quality of services or goods to any person or category of people,  charge dissimilar costs for any services or goods to any category of Persons or person, target particular groups, populations, districts or market segments for exclusive, preferential or priority supply of any services or goods; or eliminate a specific community, population district or market segment from the supply of any services or goods offered by supplier, on the basis of one or more grounds of biased discrimination anticipated in section of the constitution or chapter 2 of the promotion of prevention and equality of unfair discrimination Act.
 Furthermore a supplier must not indirectly or directly treat any person contrarily than any other, in a way that establishes unfair discrimination on one or more grounds provided by law. This ensures the contribution of the law in effective protection of consumers. 
5.4.2 Freedom of Choice TC "5.4.2 Freedom of Choice" \f C \l "1"  
The Act provides that despite any declaration or notice to the contrary, a consumer is not responsible for any damage or loss to any products shown by a dealer, unless the damage or loss results from act by the consumer amounting to recklessness or gross negligence, criminal conduct or malicious behavior. 
 If any goods are shown in or sold from open stock, the consumer has the right to reject or select any particular product from that stock before finishing the transaction. In case a consumer agreed to buy products exclusively on the basis of a sample or description or both provided by the seller, the products delivered to the consumer must in all material respects and characteristics match to that which a normal alert consumer would have been entitled to imagine based on a sensible examination of a sample or the description as the case might be. 
  If a supply of goods is by sample, and by description, it is not satisfactory that any of the products match with the sample if the products do not correspond also with the description.
 Producers or service providers and consumers must always act honestly to ensure smooth running of their business transactions, i.e. if the sample is displayed it has correspond to the original product and if a consumer takes the product, he has to be honest in providing information related to the condition of the product. Due to the fact that some folks are not trustworthy, there should be regulatory bodies to regulate this practice such as Rwanda Standards Bureau, even if the latter is involved in other additional numerous activities.  
5.4.3 Rights of a Consumer to return Goods TC "5.4.3 Rights of a Consumer to return Goods" \f C \l "1"  
The consumer might return goods to the dealer, and receive a complete repayment of any thought paid for those products, if the supplier has brought; Products to the consumer in terms of  contract arising out of direct marketing, and the consumer has withdrawn that contract during the period of cooling off, products that the consumer did not have chance to examine before the delivery, and the consumer rejected the delivery of those products for any of the reasons expected, a mixture of products, and the consumer has declined delivery of any of those products, products intended to satisfy a specific purpose communicated to the supplier.
 In this case a consumer must not be requested to pay for delivery expenses in case it was done before his examination and approval. The practice is however that it very rare for the consumer to return products to producer after learning that the product is not in appropriate condition and the producer acknowledges. Such cases end up in conflicts and may eventually be submitted to either an arbitral tribunal or competent court to resolve the issue. 
As stated by Charles Russell, Under the Unfair Contract Terms Act (UCTA 1977), and the legislation that followed that Act, consumers are entitled to resist contractual wording and particularly wording that limits liability that would be enforceable between contracting parties  neither of which are consumers. Even non-consumers have rights under that legislation to resist wording that is unfair.
 Resisting unfair wording in any contract is under normal circumstances done by intellectuals and/or human rights activists. Nonetheless in most jurisdictions particularly in developing countries, consumers as weaker party don’t at rational extent understand the wording of most contract provisions provided by producers or service providers with intent to maximize their benefits or act in their favor in case a dispute regarding the execution of the contract arises. It should also clearly be indicated in the contract that consumers have right to return goods in case it is proven that they don’t meet the criteria provided in the contract.  

Within ten days of business after distribution to the consumer. Upon return of any products in terms of the section, the supplier has to repay to the Consumer the cost paid for the products, less any amount that might be charged. If any products returned to the dealer in terms of the section are in the original unopened packing, the dealer might not charge the consumer any amount in respect of the products.
 
However in their original condition and  repackaged in their original packing, the supplier might charge the consumer a sensible amount for; use of the products  in the time they were in the custody of consumer, except if they are products that are normally depleted or consumed by use, and no such depletion or consumption has occurred; or any depletion or consumption of the goods, unless that depletion or consumption is limited to a sensible amount essential to determine whether the products were suitable to the consumer; or in any other case, the supplier might charge the consumer a rational amount.
 By applying these provisions consumer rights will be protected to a high degree even if in all these dealings still a consumer needs an external expert or specialist in ensuring that every transaction is done in fair and responsible manner.
5.4.4 Clear Information Right TC "5.4.4 Clear Information Right" \f C \l "1"  
The manufacturer of a notice, visual or text representation that is required in terms of any other law or the Act, to be produced, displayed or provided to a consumer has to produce, display or provide that notice, visual representation or document, 
 in the forms set in the terms of the Act or any other legislation, if any for that notice, visual representation or document, or in pure language, if no form has been set for that notice visual representation or document, for the purpose of the Act, a notice, document or visual representation is in plain language if it is sensible to determine that a normal consumer of the class of people for whom, the notice visual representation or document is intended with average literacy, skills and slight experience as a consumer of the relevant services or goods, could be expected to understand, the content importance and import of the notice, visual representation or document without undue effort.

 The Commission might publish rules for ways of evaluating whether a notice, visual representation or document satisfies the requirements. That is, there is a consumer protection provision in the Constitution of South Africa even if it does not detail on how and when those rights will be protected like in some other jurisdictions which also recognize and protect consumer rights.   
In most cases human rights violators do that with full knowledge of what is being done, motivated by mere profit maximization at the expense of some folks. A well-structured legal framework on consumer protection in a given jurisdiction can play a significant role in ensuring that human rights are efficiently protected. Whether out of integrity, conducive environment, be apprehensive of the law or any other possible cause, consumer rights specifically and all other human rights in general must be respected.    
5.5 In comparison with Rwandan Context TC "5.5 In comparison with Rwandan Context" \f C \l "1"  

The deficiency of a policy on consumer protection and competition in the  Republic of Rwanda created chances for some areas of the business community to involve in business practices which are unfair, and this may include, speculative hoarding, price fixing and collusive tendering. The policy of competition aims at promoting fair competition; and its objective is not condemning or penalizing those industries in Rwanda which possess huge shares of the marketplace.
 The fact that there is no consumer protection policy in Rwanda makes it evident that protection of consumer rights is problematic. 

Creating an enabling atmosphere in which organizations operate is one of the important functions of the government of Rwanda. Strong policies as well as legislation must be put in place to foster a modest environment for business creativities thereby improving efficiency in the economy to the eventual benefits to both consumers and manufacturers. As economies move increasingly towards improved liberalization, some unwanted business practices may emerge which may act as a hindrance to expansion as well as economic growth.
 It is a good initiative to create a favorable environment which attracts investors for development, however by doing this a number of preliminaries should be thought about for the wellbeing of both investors and clients or consumers. 
Companies in Rwanda benefit from economies of scale that allow them to diminish costs and withstand domestic as well as foreign competition. Such firms can rarely practice anticompetitive conduct. It is important to ensure that a consumer is fully protected from companies, whether small or large, that can engage in conspiracy that is intended to prevent competition.
To some extents there is an appearance of consumer defense under Rwandan law, nevertheless if you narrate this with the rights a consumer must be permitted to, you find that there is still a large step to make in Rwanda. The researcher examined how consumers are protected under Rwandan law likened to other authorities in general and precisely jurisdictions which recognize consumer rights as human rights under their constitutions, with special emphasis to South African Republic. 
5.5.1 Implementation of International Instruments TC "5.5.1 Implementation of International Instruments" \f C \l "1"   
Provisions on consumer protection under Rwandan law are found in texts other than the constitution. A number of human rights minus consumer rights are outlined in the Rwandan constitution. Nonetheless there is a law relating to competition and consumer protection, the law highlights a number of rights that consumers are entitled to in ensuring that provisions in United Nations guidelines are respected. Regarding the supremacy of the constitution, article three of the Rwandan constitution stipulates that “the constitution is the supreme law of the country and any law, decision or act contrary to the constitution is without effect.
 In that regards any law published in the official gazette of the republic of Rwanda must be inspired by the constitution, i.e. the constitution is the foundation of all other laws that are drafted, approved, adopted and promulgated by the competent authorities. 
The law relating to competition and consumer protection in Rwanda significantly addresses various issues related to consumer rights. The law aims at encouraging competition in the economy through prohibiting practices that undermine the normal and fair course of the competition practices in commercial matters. Consumer issues however go beyond commercial matters and it is not only a matter of buying and selling, rather it may include other stuff like consumption of services which may not necessarily be regarded as commercial. South Africa and Rwandan legal and institutional framework on consumer protection ought to be elevated to the United Nations guidelines on consumer protection standards.  
5.5.2 Products ready for Consumption TC "5.5.2 Products ready for Consumption" \f C \l "1"  
Products can be well-defined quite roughly; the researcher emphasizes on one distinct category of goods: consumer goods. Consumer goods are those kinds of goods you have to do with most often: in private buying.
 What are the diverse kinds of consumer goods, and what precise marketing reflections apply to each of the four kinds of consumer goods? A consumer product is a product bought by final consumers for individual consumption. But not each consumer product is the same. There are four different kinds of consumer products. Dealers typically classify consumer goods into these 4 types of consumer products. Shopping products, convenience products, unsought products and specialty products.
 These four kinds of consumer goods all have diverse characteristics and include a diverse consumer purchasing behavior. Therefore, the sorts of consumer goods differ in the way consumers purchase them and, for that particular reason, in the way they must be marketed. Under normal circumstances products should be made in such way that they advertise themselves due to their contents, because those who advertise them, they sometimes exaggerate and it becomes a problem when purchasing is based on advertisement rather than a deep individual or consumer analysis. 
Concerning the consumer products it is evident that among the 4 kinds of consumer products, the suitability product is bought most regularly. A convenience product is a consumer service or product that customers usually purchase immediately, frequently and without buying effort or great comparison. Examples may include articles like laundry detergents, fast food, magazine and sugar as you could see convenience goods are those types of consumer goods that are normally low priced and placed in many sites to make them readily available whenever consumers want or need them. 
 
The second one of the 4 types of consumer goods is the shopping product. Shopping products are consumer products which the consumer frequently compares on attributes such as quality, style and price in the procedure of selecting and purchasing. Therefore a difference between the two kinds of consumer goods presented so far is that the shopping product is typically less regularly purchased and more prudently compared. Thus, consumers spend much more effort and time in collecting information and comparing alternatives. Consumers in Rwanda also have these attributes and consumer products that are purchased on regular basis. Consumers are always eager to know updated and better products so that they can satisfy their needs. 
Types of consumer products that fall within the group of shopping products are; furniture, clothing, airline services, used cars etc. as a matter of fact dealers typically allocate these type of consumer goods through fewer outlets, but deliver deeper sales support so as to help customers in the comparison effort.
However protection of consumer right must not be limited on a type of product consumed or purchased. Rather both consumers of products of high value must equally be treated as those that consume or purchase products of low value. Theoretically Rwanda treats all consumers equally.

Furthermore, number 3 of kinds of consumer goods is the specialty of the product. Specialty products are the consumer services and products with exceptional characteristics or brand documentation for which a significant group of consumers is eager to make unusual purchase effort. As you can see the kinds of consumer goods involve diverse levels of effort in the process of purchasing; the specialty product requires a special purchase effort, but applies only to some consumers.
 Examples include specific cars, professional and high prices photographic equipment, fashionable clothes etc. a perfect example of these kinds of consumer goods    is a Lamborghini. In order to purchase one, some group of buyers would make a distinct effort, for example by travelling great distances to purchase one. Nevertheless specialty goods are typically less compared against each other. Rather the effort has to be understood in terms of other factors; purchasers invest for example the time needed to reach traders that carry the wanted goods. To prove this look at the Lamborghini example. The one who wants one is directly convinced of the choice of one and would not compare it that much against ten other brands.
 Companies with great names are aware that it is for their benefit to reimburse to their consumers in case their products display defects, a rational that is still not understood by several jurisdictions or producers. Practically it is almost impossible for traders in Rwanda to accept products with defects from consumers that realized that sometime after the purchase of the products.
On the four kinds of consumer goods also comprise unsought goods. Unsought goods are those consumer goods that a consumer either does not know about or knows about but does not reflect purchasing under normal circumstances. These types of consumer goods consumers do not think about usually, at least not until they need them. Utmost the new innovations are unsolicited until consumers become aware of them. Other examples of these kinds of consumer products are pre planned funeral services, life insurance etc. as a consequence of their nature, unsought products need much more publicity, marketing and selling efforts than other kinds of consumer products.   
 All these categories of goods should be manufactured, organized and sold in such way that the consumer is aware of all information regarding the goods, including the noticeable expiry date of the merchandises. Inappropriately in a number of jurisdictions including Rwanda some of the significant information to the consumer is not revealed. 
5.5.3 Formation of a Contract TC "5.5.3 Formation of a Contract" \f C \l "1"   

A loan contract refers to the agreement between lender and blower that regulates the mutual promises made by every party. There are numerous kinds of loan agreements, comprising "facilities agreements," "revolvers," "term loans," "working capital loans." Loan contracts are documented through a compilation of the many mutual promises made by the involved parties. Prior to entering in a loan contract, the "borrower" first makes representations regarding his affairs close to his character, solvency, cash flow, and any security that he might have obtainable to pledge as security for a loan. The representations are considered and the lender then defines under what circumstances, if any, they are ready to advance money.
Again loan contracts, like any agreement, reflect an "offer," the "acceptance of the offer," "deliberation and can involve only situations that are "legal". 
Loan agreements are recognized through their commitment letters, contracts that reflect the understandings reached amid the involved parties, a collateral agreement and a promissory note. Loan contracts offered by controlled banks differ from those which are offered by financial companies in that banks obtain a "banking charter" granted as a private and involving the community trust. Loan contracts are frequently in a written form, but there is no legal reason why a loan agreement cannot be purely oral agreement. Official document, the signed agreement, evidences a loan. Positive and negative  covenants, guaranties, monetary reporting conditions, applicable fees and interest rate, and how the loan shall be repaid and over what period, value and type of the security pledged, are some of the presences and parts to a loan contract.
 
In Rwanda there are loan agreements that are concluded on regular basis and these contracts are concluded based on various factors. Agreements are concluded between individuals themselves or clients and other institutions mostly financial institutions. These parts of loan agreement are so confusing and detailing to the extent that it will be very difficult for a lay person to freely sign the document and believe that everything is in control. There is definitely need of external intervention. 
Most of people who need money from financial institutions or banks are uneducated, even if they are educated however, it is still almost impossible for the client to believe that each and everything is alright after the conclusion of the loan agreement. Nevertheless due to need of money to solve an urgent issue, most of clients in Rwanda and in some other countries recklessly sign a loan agreement without necessarily paying a lot of attention on all clauses provided in the loan agreement which is preplanned by a financial institution that was thinking about what will happen in case there is ultimate dispute and the matter is taken to the competent court. Lack of attention of all provisions might either be caused by not fully understanding the language in which the contract is drafted, or urgency need of money that pushes the borrower not to pay appropriate attention to other details of the contract as long as he is going to receive the money immediately after appending the signature to the agreement.
Regarding large finance companies and banks which are commercial "loan contracts" are frequently not characterized even if "loan portfolios" are regularly broadly categorized into commercial and personal loan, while the category of financial is divided into commercial real estate and industrial, loans are those that hinge on the cash flow and solvency of the company and service or widgets it sells. “Commercial real estate” loans are those that repay loans but that depend on rental revenues paid by the tenants that lease space, typically for protracted times. More granular classifications of loan portfolios exist but these are always variations around the bigger themes.
 The loan contracts originated by commercial banks, saving banks, financial companies, insurance organizations and investment banks are very different from each other and all feed a diverse purpose. Savings bank and commercial banks," because they receive deposits and benefit from FDIC insurance, generate loans that incorporate the concepts of the public trust. Prior to regional banking, that "public trust" was simply measured by National bank regulators that could see how local credits were used to finance the needs of working capital of businesses and local industry, and the welfares associated with that organization’s employment. 
"Insurance" administrations, that collect payments for providing either property or life coverage, made their own kinds of loan contracts. "Banks" and "Insurance" administrations' loan contracts and documentation standards grew from their separate cultures and were ruled by policies that somehow addressed every organizations obligation.
 Due to the fact that it is called a contract, contracting partners should enter into agreement in circumstances when they are all aware of all clauses in the contract. Nonetheless it is not continuously the case in Rwanda because some  customers  thoughtlessly sign the loan contract without paying attention on all particulars due to lack of fully understanding the language in which the contract is drafted as discovered in the survey the researcher conducted.  
Institutions like RURA and RBS provide essential services to consumers. The above mentioned institutions have departments that ensure production of products of better quality as well as analyzing complaints regarding violation of consumer rights. Nevertheless there is no particular institution whose mission is consumer protection and consumer protection alone. 
Numerous institutions have a role to play on consumer issues in one way or another, nonetheless there are two institutions that played a vital role in ensuring that consumer rights are recognized and protected in the republic of Rwanda, they include Rwanda utilities regulatory authority as well as Rwanda standard board despite of attempting to play their role, consumers are expecting more and their needs are not fully addressed or addressed in unsatisfactorily manner. Some of them consume expired products on ground that expiry date is not at all visible to them, in fact the expiry date letters should at least appear as half of the letters that advertise the product if not the same. 
Another issue concerns Rwandan laws especially laws that regulate financial institutions which do not make it compulsory for loan agreements to be concluded and drafted in a local language with only exception for foreigners. Lack of such provisions in Rwandan legal framework leads to conclusion of an agreement which one of the parties doesn’t fully comprehend, nonetheless admits due to lack of other alternatives. As a result of this furthermore most of properties of consumers that take loans from financial institutions end up in auction, and the reason  being that they failed to comply to some  provisions in the loan agreement. In some cases, it is actually apparent that most loan agreements would not be concluded if all parties were fully aware of what they are doing as well as the consequences.   
5.5.4 Ineffectual Treatment of Consumers TC "5.5.4 Ineffectual Treatment of Consumers" \f C \l "1"   

There are conditions in which it is apparent that consumers’ rights are not protected, some of these experiences are as follows; Acquiring an expired goods due to the fact that the expiry date is not noticeable or noticeable but in too small letters to be seen by the consumer, concluding a loan contract with financial institutions when one of the parties frequently the client does not comprehend undoubtedly the language and lack of constitutional rights of consumers. In this regard the researcher conducted an assessment in which it was proven that 71% of clients of Financial Institutions in Rwanda sign a loan contract yet they don’t comprehend clearly English, a language in which a contract is drafted.  
It is not strictly prohibited by the laws governing financial institutions in Rwanda to draft a contract which is evidently understandable by a client, most contracts and forms are drafted in English language merely because it is one of the authorized languages used in Rwanda, and ignore the fact that numerous consumers don’t comprehend the language. In that regard, financial institutions take advantages of loopholes identified in the legal framework especially on the law that regulates financial institutions and do practices that may confuse customers with intention of maximizing their profits through drafting loan agreements that benefit more financial institutions than the other contracting partners. 
In a nutshell, in comparison of two different jurisdictions which are South Africa and Rwanda on legal framework and structure on consumer protection, the two countries seem to be dissimilar. South African legal framework is structure in such a way that the constitution has a provision on consumer protection and there is a consumer protection act and other laws in that country, regarding Rwandan legal framework, there is a law relating to competition and consumer protection, but there is no single provision on consumer protection in the constitution of Rwanda.  Furthermore Concerning the supremacy of the constitution, article three of the Rwandan constitution specifies that the constitution is the supreme law of the country and any law, decision or act contrary to the constitution is without effect.  All the laws that are adopted in Rwanda must be in conformity with the constitution and actually must be derived from the constitution. 
The researcher believes that the law on competition and consumer protection lacks basis in the constitution due to the fact that it deals with some consumer rights, a topic which the constitution (the supreme law) is silent about. Another concern is that the law relating to competition and consumer protection addresses very few concerns of consumers and leaves immense matters of consumers not regulated. The republic of South Africa and Rwanda have a lot in common regarding consumer protection through a number of acts regulating consume issues. However on legal framework South Africa is a bit superior to that one of Rwanda, due to the fact that apart from other acts with provisions on consumer protection, there is a room for consumer rights in the constitutional act of the Republic of South Africa.   
5.6 Conclusion TC "5.6 Conclusion" \f C \l "1"   
The republic of South Africa has played a crucial role in ensuring that consumer rights are effectively protected through creation of consumer protection forum and insertion of consumer protection provisions in their national supreme law which is the constitution. There is nevertheless still need of establishing institution (s) whose primary role is to address issues of consumers rather than submitting all complaints to competent courts. This might be done by creating procedures through which consumer complaints must be submitted before reaching to competent courts. For example, this might be done by establishing institutions whose missions are sorely to address consumer issues then it becomes mandatory to exhaust local remedies (procedures established to settle consumer disputes in the institution) before aggrieved party lodges a claim to court.    
CHAPTER SIX TC "CHAPTER SIX" \f C \l "1" 
EFFECTIVE MEASURES FOR CONSUMER PROTECTION, DISCUSSION AND ANALYSIS TC "EFFECTIVE MEASURES FOR CONSUMER PROTECTION, DISCUSSION AND ANALYSIS" \f C \l "1" 
6.1 Introduction TC "6.1 Introduction" \f C \l "1"  
Learning is an interminable process. Individuals, organizations and administrations from various nations that have succeeded in one or more aspects, continuously provide lessons to persons or organizations that are willing to learn. The procedure of providing lessons does not always require agreements between lesson providers and learners rather it might merely be a learning by observation and teaching through achievements. There are some jurisdictions that put in place institutions that exclusively address consumer concerns in an efficacy manner and enacted laws that adequately protect consumer rights among other human rights. On the other side however, there are other administrations that focus more on other developmental activities and do not give consumer concerns the consideration they deserve. The introductory part of this chapter simply states that the latter should learn from the former.           

Consumer protection refers to conservation of the interests and rights of consumers. In other words, it means the measures accepted for the consumer protection from unethical and unscrupulous malpractices by the corporate and to offer them quick redress of their complaints. A substantial number of writers globally have published numerous books, journal articles and other publications that address consumer issues which inspired some jurisdictions to create conducive environment for consumers.  Strong consumer protection policy comes after a full realization of importance of protecting consumer rights. This can never be achieved unless countries admit first that consumer right is a right like any other recognized under the national supreme law like the constitution. There are some international conventions that delay to be signed simply because of disagreements concerning the definition of a certain clause in the treaty. In the same way it will be hard to protect consumer rights before admission to the fact that consumer rights are human rights to some jurisdictions. 
 This chapter will again discuss findings of the research and discloses some mechanisms and measures upon which some jurisdictions mostly the republic of South Africa and Rwanda should embrace in order to address the issues on consumer rights. The chapter further explains how generally the Republic of Rwanda should establish various measures on institutional and legal frameworks to guarantee that consumer rights are satisfactorily protected and business misconducts which lead to consumer manipulation are eradicated or melodramatically diminished.
This study has demonstrated that there are practices that infringe consumer rights and the practices could be eliminated through creation of strong legal and institutional framework that protect the rights of consumers. The objective of this study was identification of matters pertaining to consumer rights protection under Rwandan legal framework as well as recommending solutions. Numerous research methodologies were embarked on and they included both qualitative and quantitative methods. Desk review methods were used through reading the existing literature on consumer protection which included legal texts as well as books from various authors and other materials. Structured questionnaires were also made and administered to individuals that provided informative information that informed this study.   
6.2 Economic Efficiency TC "6.2 Economic Efficiency" \f C \l "1"  
Economic efficacy is achieved when each possible pareto development is exploited. Even so, the law has encouraged and evolved to promote economic efficacy. Perfect markets that are competitive tend to be more frugally efficient, and good functioning markets tend to lie close to the frugally efficient end of the spectrum. In economics, the term economic competence means the usage of resources to exploit the production of services and goods. The reason for inadequacy is that manufacturers equate marginal profit to their private marginal price, while the effective outcome is where marginal profit equals social marginal prices.
 Achievement of effective outcome should be the goal for both consumers and producers. Nevertheless effective outcome may mean that before during or after transaction or execution of contracts between consumers and producers, all parties were satisfied and no complaint at all. This situation is very rare and that is the reason why it is consequently the nation’s responsibility to guarantee that economic effectiveness is well achieved through numerous approaches engaged which must unquestionably include laws to control that situation.   
In the case of a marketplace economy, economic efficacy is a pre-requisite to warranting that every system is functioning optimally. In marketplace ideal economy, the market is in perfect equilibrium when the demand and supply side have equal power. Dealers shall: Involve in fair competition, offer consumers with complete information on their goods, detect every law concerning quality and safety standards; and compensate consumers if problems arise with their services or products. On the demand side, consumers shall act sensibly and buy only goods of the required quality at the best price, hence weeding out any collegial suppliers. Consumers must be well-informed about service or a product before purchasing. There must be knowledgeable remedies available to them so that they can vigorously pursue these rights.
 
Suitable policies must ensure that products produced by producers are safe for either normally foreseeable or intended use. Those accountable for transporting products to the market, in specific suppliers, importers, exporters, retailers and the like, must  guarantee that while in their care these products are not rendered dangerous through incorrect storage or handling and that while in their care they do not become hazardous through incorrect storage or handling. Consumers must be taught in the correct usage of products and should be familiar of the risks involved in intended or normally foreseeable usage. Vital security information must be conveyed to consumers by globally comprehensible symbols wherever possible.
 As producers and consumers spend some time negotiating on the costs of the products the same or more time ought to be spent on the condition, durability and effective use of the product. Some products become contaminated during the delivery. I.e. the period between taking goods from the producer or seller to the time they reach the destination or at the place of the consumer. Such practices occur as a result of lack of knowledge regarding the durability or the expiry date of the commodity. This can only be resolved after tackling the issue of consumer awareness as mentioned earlier. 
 The laws to be adopted should be clear but in some jurisdictions for the laws on consumer protection to be adopted, there should be recognition of the consumer rights from the supreme law of the country like constitution.    
If the constitution of the country recognizes rights of consumer as human rights, even if it can be a mere statement it would be enough and a way for other laws would be cleared. This is because for the law to be enacted the first thing to look at is the constitutionality of that law. It is in this context that it would be much harder to enact laws dealing with various aspects of consumer rights and protections while the constitutional act itself is silent about it. 
Economic efficacy is a wide term in which each resource is optimally allocated to serve each person in the equitable and best way possible while reducing inadequacy and waste to its barest minimum. Efficacy is gotten when a delivery strategy exist where one party’s condition cannot be improved upon without making another party’s condition worse. Even though the state does not suggest equity, fairness or equality, it is an economic state where resources are distributed in the most effective and orderly way. An economic system is more effective if it can deliver services and goods using less resource. This theory was first pronounced by Vilfredo Pareto, an economist from Italy who used the concept in the studies of economic efficacy and distribution of income when he posited that distribution of resources is a characteristic of an effective market in which capital is allocated in a method that benefits every participant.
 Mostly however many consumers are more likely to go for the more attractive and cheaper products even if there are other groups of consumers who always think that the more expensive the better. 
Nevertheless, a state of economic efficacy is basically just a theoretic one; a boundary that can be advanced but never reached. Instead, economists look at loss amid pure reality and efficiency to see how professionally an economy is operating. Measuring economic efficacy is often personal, relying typically on assumptions about the communal good made and how well that can serve consumers. Basic market forces like the level of costs, employment interest and rates can be examined to determine relative enhancements made toward economic efficacy from one opinion in time to another. In the European court of justice, competences are often seen as indication of market power, rather than as profits which might outweigh the anti-competitive consequences of unions.
 And this must be a good practice to embrace in other jurisdictions including Rwanda. In most cases encouragement of competition is almost always in favor of consumers of the products in competition. 
6.3 Consumer Choice Theory TC "6.3 Consumer Choice Theory" \f C \l "1"  

With regards to consumer choice theory, different jurisdictions possess various methodology of dealing with the issue.  For instance in United States of America Nutritious Labeling is a serious matter. As more Americans consume fast food every year, more Americans are constricting serious illnesses connected to fatness.
 Obesity has transformed into a physical public expenditure, with taxpayers now bearing about half of the price of the state's girth. Most Americans know already that consumption of fast food might impair their health. Yet, more appealingly, it discloses also that Americans often underestimate the degree of that impairment, in portion because they tend to discount the harmful contents of food from restaurant. Consequently, several Americans adopt a degree of risk less important than the real risk present, therefore rendering their food decision-making process systematically optimistic. This is mostly evident amongst children, who prove exclusively sanguine.
 So by applying the theory of consumer choice to fast food consumption, there must be a new theoretic framework that could both consider a limited common law duty to caution of the dangers of overconsumption and, by vaccinating a food vender from tort obligation, reward obedience with such a responsibility.
 In purchasing, it should always be a choice of a client, there should never be any influence of the seller except during the conclusion of an agreement or a contract where both parties have to play a role. 
Consumer Choice and Water Efficiency can be another example. Consumer choice in the framework of accountable water usage begins with education and awareness and the capability to make individual choices and trade-offs. Water efficacy measures have to seek to stimulate lower water usage, and avoid limiting the operation and design of plumbing goods. In essence, water efficacy must only determine the amount of water used, and not how the savings are to be attained. This will guarantee that designers and producers are afforded the opportunity to renovate in both function and form.
 Consumer protection programs should be extended to the consumption of essential products such as water and electricity. The normal practice however is that there is no negotiation on prices of such products yet they are very essential for survival. On the electricity, a consumer has to first make payment of the product, and then the service provider will determine the amount of electricity to be consumed. On water a client just consumes water after a period of time the service provider will determine how much to be paid. Failure to make payment of the amount stipulated by the service provider, the client will immediately be disconnected from accessing the products and that would mean surviving without water, a critical condition that any reasonable person would not wish to experience.    
In some cases a client purchases a product , after sometime the producer announces that it was realized that such products possess some defects, if this practice is repeated over and over, it’s a clear indication that something is wrong with this producer, therefore other measures should be taken to address the issue. The law of demand states that the increase in demand leads to the increase in price which should not be the case when it comes to consumer protection issues. If whenever the high demands automatically leads to the increase of price of the product whose demand is high, it would be a clear indication that there is no consumer protection policy in that particular jurisdiction. There must be institutions in all jurisdictions that regulate such matters because this would be overexploitation of consumers. 
Decision making of a consumer has been a principal interest in consumer consideration and research of present market trends shows that. We claim that consumer choice is integrally positive. Due to limited treating capacity, consumers regularly do not have exact existing preferences, but construct them by a variety of plans liable on task demands. After explaining constructive choice, decision policies and consumer decision task, we provide an integrative framework for comprehending constructive choice, review evidence for positive consumer choice in light of that context.
 There should be consumer awareness approaches before consumer choices, consequently all organizations concerned must work hand in hand to ensure that this is efficiently implemented. Consumer awareness is not only the issue of consumers being obliged to know all information concerning the products to be purchased. Rather it should be the obligation of government, official framework on protection of consumer in a given jurisdiction as well as the producers or service provider’s duty. When consumers are aware of the kind of product to be purchased in all aspects, issues to do with contracts and clauses in agreements become much easier.  
6.4 Bargaining Power TC "6.4 Bargaining Power" \f C \l "1" 
The purchasers’ bargaining power here refers to consumers’ advantages which are a result of gathering together to put on producers collective pressure   to increase quality or to lower prices. There are several definitions of purchaser power that vary in both substance and form. Compounding the confusion is an array of terms that are often stated in relation to purchaser power, such as buying power, countervailing power, monopsony power and bargaining power. But the relations among these terms are not permanently clear.
 Porter’s 5 Forces of purchaser bargaining power denotes to the pressure a consumer can exert on trades to get them to deliver higher quality goods, lower prices and better customer service. When examining the bargaining power of purchasers, conduct the industry examination from the viewpoint of the seller. According to Porter’s 5 forces industry study framework, purchaser power is one of the forces that form the competitive erection of an industry.
 The idea is that the bargaining power of buyers in an industry traces the competitive setting for the seller and affects the ability of the seller to achieve success.
In the fiction there are a number of meanings of purchaser power.
 While all these meanings share the contract that purchaser power is about market power used by purchasers, they vary on the exact meaning of marketplace power in this setting. One method to defining buyer power is to begin with the conventional meaning of market power, and invert it to denote to the power on the buyer side. It is well-known that market power on the seller side, or consistently monopoly power, is the capability of a firm to set costs profitably above levels of competition.

Inverting this meaning, one could describe purchaser power as the capability of a purchaser to set costs lucratively below levels that are competitive. Indeed, this is how Roger G. Noll describes purchaser power: “Buyer power” denotes to the conditions in which the side of demand of a market is sufficiently focused that buyers can exercise market power over sellers. A purchaser has market power if the purchaser can force sellers to decrease price below the level that would emerge in a competitive market.
 Even if in some markets prices are determined by forces of demand and supply, determination of prices should in some circumstances be set by another authority that considers general interests not necessarily buyers and sellers. 
6.4.1 Factors determining the Bargaining Power TC "6.4.1 Factors determining the Bargaining Power" \f C \l "1"   
Numerous factors regulate Porter’s 5 Forces purchaser’s bargaining power. If buyers are more concentrated than sellers, if there are scarce buyers and several sellers, then purchaser power is high. While, if substituting prices, the price of substituting from one seller’s produce to another seller’s product is low, the bargaining power of buyers is high. If buyers can easily retrograde integrate or begin to produce the seller’s good themselves, the bargaining power of customers is great. If the consumer is well educated and price sensitive about the product, then purchase power is high. Then if the customer buys large volumes of standardized goods from the seller, purchaser bargaining power is high. When substitute goods are available on the market, purchase power is high.
  And of course if the reverse is true for any of these issues, purchaser bargaining power is definitely low. For example low purchaser concentration, high switching prices, no threat of retrograde integration, less cost sensitivity, uneducated consumers, consumers that purchase specific goods, and the absence of substitute products all specify that purchaser power is low.
Purchase power, is so influential in a given market. That is, all entrepreneurships, enterprises, companies and factories are all looking for buyers, clients or consumers. If there is no consumer almost all businesses in the world can collapse, this is the reason why a customer should be treated in a way that makes him feel comfortable so that he may come back next time to purchase a similar product or another product in the same company or enterprise. 
6.4.2 Exercising Bargaining Power TC "6.4.2 Exercising Bargaining Power" \f C \l "1"  
The bargaining power can be drilled only in situations where the equilibrium price in the lack of power would have been above the dealer’s marginal prices, i.e. where there is faulty competition among the suppliers. So bargaining power can be observed as countervailing power against    the market power of the dealers. In other words bargaining power is the sane as countervailing power.
 As seen above, some writers define buyer power to include both monopsony power and bargaining power. Purchaser power rises from the capability of retail firms to get from dealers more fortunate terms than those available to other purchasers or would otherwise be predictable under usual competitive conditions.
And competition should be encouraged due to the fact that competition leads to production of better quality products. 
If there are a lot of producers producing similar products on the same market, what happens is that they will try to produce products of improved quality. In this case the consumers will benefit a lot because they will be having a lot of choices and purchase products that out compete others in terms of quality or any other conditions depending on the preferences on the consumers.   

In the definition as already seen above, the target used to control the existence of buyer power is not the competitive terms or prices of supply, rather those obtainable to other buyers or would otherwise be projected under usual conditions that are competitive. Since the costs accessible to other buyers might or might not be at the marginal prices of suppliers and the normal competitive conditions amongst the suppliers do not have to be faultless, this definition encompass both countervailing power and monopsony power. Other authors are more explicit in identifying both bargaining power and monopsony power as purchaser power. For instance, Albert A. For states that purchaser power “comprises both monopsony power and its kissing cousin, bargaining power. Purchaser power arises from monopsony (one buyer) or oligopson (a few buyers) and is the mirror image of monopoly or oligopoly.
 The monopoly should be strictly discouraged due to its negative consequences.
Most of jurisdictions with several monopoly companies tend to have inefficient consumer protection policy. In most cases however you find that there are other companies that can produce similar products but due to one reason or the other, they were not allowed to operate. Such practices don’t lead to sustainable development and if no urgent measures taken consumers will continue to suffer as a result of poor administration. Therefore institutions whose attributions include fighting against monopoly practices should be established.    
6.5 Buyer Power Analysis TC "6.5 Buyer Power Analysis" \f C \l "1"  
As seen in the above explanation, this method basically treats buyer power as the mirror image of the monopoly power and as synonymous with monopsony power.
 Several other writers nevertheless, have a wider meaning of buyer power. Precisely some writers include in buyer power the notion of bargaining power or countervailing power. Furthermore numerous writers have observed that exercises of purchaser power often go beyond the demand for lower prices.
 On the other side however Buyer Power is Strong if: Purchasers are more focused than sellers, Purchaser switching prices are low, Risk of backward addition is high, Purchaser is price sensitive, Purchaser is knowledgeable concerning the product, Undifferentiated product, Purchaser buys goods in high volume, Alternatives are available and when Buyer purchases comprise large portion of seller sales.
 It is the right of a buyer to purchase any amount of products depending on his own preferences without external influence. 
6.6 Consumer Awareness TC "6.6 Consumer Awareness" \f C \l "1" 
Consumer awareness refers to the considerate by an individual of their rights as a consumer regarding available goods and services being sold and marketed. The notion comprises 4 categories comprising security, information, choice and the right to be heard. The first statement of consumer rights was established in the US in 1962. Consumer activist Ralph Nader is referred to as the father of the consumer movement.
The inevitability of accepting measures to defend the interest of consumers rises mostly due to the stranded position of the consumers. There is no rejecting fact that the consumers have the basic right to be defended from injury or loss caused on account of imperfect products and shortage of services. Then they barely use their rights due to absence of awareness, illiteracy or sluggish attitude. Yet in view of the usual malpractices and their susceptibility there to, it is essential to provide them physical security, protection of economic benefits, access to information, suitable product standard, and legal measures for redressal of their complaints.
 Various jurisdictions need to establish Consumer Awareness Organizations (CAO).  The CAO is based in Enugu, Nigeria and was recorded with the Business Affairs Commission in 2001 to defend the benefits of consumers of goods and services. 
The goals of the organization comprise, review of consumer laws consumer education and information sharing. CAO involves in media explanation campaigns, community outreach programs and consumer guidance. It also issues the Consumer Journal, a multi-disciplinary journal that addresses varied matters of consumer worry. With income as driving force, it is not surprising that many services and products do not offer good value for money. Whatever products or services offered it should be done not only considering the money that will be paid but also the reputation of producer or service provider. 
In some parts of African countries, apart from an inspiring body of legislature, there exist a number of executive regulatory agencies. But most of these agencies are producer-focused. This makes a thoughtful lacuna, which denies consumers a free voice in materials affecting their welfare. The Consumer Awareness Organisation pursues to link this gap by undertaking the matter of consumer defence from the consumer's view. By its actions, it guarantees that consumers are not short-changed in matters connecting to goods and services.
 Products and services should all be done and prepared with the aim of pleasing the consumer; unless this is achieved, it is  still a big problem in competition or in production of better quality products.  
6.7 Legal framework on Consumer Protection in some Jurisdictions TC "6.7 Legal framework on Consumer Protection in some Jurisdictions" \f C \l "1"   
Unlike the republic of South Africa that has played a tremendous role on consumer issues, there are other jurisdictions on the continent of Africa as well as some states in European Union that created conducive environment in ensuring efficiency protection of consumer rights.  If we take an example of Poland, the country that has expounded a number of instruments in safeguarding that consumer rights are protected. Apart from her constitution which identifies the rights of consumers, there are a number of other instructions and guidelines that together guarantee the operative protection of consumers. The constitution provides that the government shall protect consumers against market practices which are dishonest.”
. The fact that the rights of consumers have been constitutionalized is a clear indication that this particular country recognizes consumer rights as human rights. 

A part from the above mentioned jurisdiction on consumer protection, there are other countries that have taken a big step in ensuring that consumer rights are effectively protected. They have established various institutions whose attributions are mainly to protect the rights of consumers, innumerable consumer organizations and courts that specifically deal with issues of consumer rights like setting minimum prices, production of unsafe products, concealing information that would have otherwise been disclosed to consumers and any other kind of violation of consumer rights. The republic of Rwanda should have similar structure which must definitely be preceded by a legal framework that creates conducive environment for consumers.   
6.7.1 Journal of laws. Item 827 TC "6.7.1 Journal of laws. Item 827" \f C \l "1"   
a) The Trader’s Obligations in Contracts
It is undoubtedly provided that the trader must provide to the consumer, in a comprehensible and clear method, no later than the moment the consumer states their will to be bound by an agreement, with all information related to the products or services subject to the contract between consumer and producer or service providers for that matter. It should be a culture that traders always treat consumers as individuals who contribute a lot for the existence of their enterprises or companies. Number one obligation of any contract should be that contracting partners are fully aware of their contractual objectives and obligations to avoid disputes that may arise as a result of misunderstandings of provisions in the contract.  
This cannot be done without being integrity and that is why traders and consumers especially during the conclusion of purchase agreement, each and every word may not necessarily be written down. Some of the aspects or clauses are presumed to be the way they should be. Consumer issues on the continent of Africa seem to be tricky not only on the side of consumers but also producers or service providers as well due to sometimes lack of trust. 
One side the seller may deliberately sell a product with defect to the consumer, on the other side a consumer may purposefully return a product with defect and claim to have taken it with the defect yet it is otherwise. There is a need of integrity during conclusion of consumption contracts, the integrity is however not mostly government responsibility, rather individuals ‘mindset that should be elevated.       
b) The Obligation of Sellers 
It is the obligation of the trader to provide with consumer  in a clear and understandable way, not later than the moment the consumer expresses their determination to be bound by a distance contract with the information as follows: the key features of the performance of contract including the services and goods to be provided as well as the communication means with the consumer, the trader’s identity, including without limitation information about the business name, registration number of the business as well as the authority which recorded the business.
In other words the seller, producer, or manufacturer has a duty to notify a client about all information about the business so that anytime the customer is in need of some clarifications on the product already purchased, it will not be a big issue. 
6.7.2 Law journal No. 171 of 2007. Item 1206 TC "6.7.2 Law journal No. 171 of 2007. Item 1206" \f C \l "1" 
The Act describes profitable practices which are unfair in professional and commercial activity and the philosophies for contesting such practices in the interest of consumers as well as the public interest
 And commercial practices is understood as a trader's act or omission, course of conduct, information or commercial statement, in marketing or particular advertising, which are directly associated with the elevation or purchase of a product by a consumer.
 While invitation to purchase a product is understood as commercial information indicating the features of the price and the product, in a way suitable for communication means with consumers used that unswervingly influences or might influence the consumer’s transactional decision.
a) Commercial practices that are unfair 
According to the act a profitable practice that are  used by a dealer in relations with consumers is unfair every time it is contrary to good customs and significantly twists, or might distort, the financial behavior of the average consumer prior to, after or during the conclusion of a product contract.
 In precise, a profitable practice will be observed as unfair when it is aggressive or misleading and at any time a code of conduct that is used is contrary to law. A profitable practice will be observed as an action that is misleading if, in any way, it may cause or causes, an average consumer to take a decision which is transactional, and which he would not have otherwise taken.
 A procedure that should be embraced by some jurisdictions that don’t have it in their local legal framework on protection of consumer. 
b) In Civil Liability

It is provided in the Act that in the case of commercial practices which are unfair, the consumer whose interest has been endangered or violated, might request that: such a practice be stopped,  the effects of such a practice be detached, a multiple or single statement of suitable content and suitable form be made, the damage as per general terms and conditions be restored and, in particular, to request that the contract be annulled and the benefits equally refunded and the prices related with the acquisition of the product be remunerated by the trader or an acceptable amount of money be arbitrated for an exact social cause connected to supporting the culture of Polish nationwide heritage or the consumer protection.
 The burden of proof that a given commercial exercise does not establish an unfair deceptive practice however rests upon the trader charged with the use of the unfair profitable practice. This will contribute a lot in prevention of similar practices due to these strong measures taken against such individuals. 
6.7.3 Specific terms and Consumer sale Act TC "6.7.3 Specific terms and Consumer sale Act" \f C \l "1"  
According to the provisions of the Act, in circumstances where the consumer good is inconsistent with the contract, the purchaser might require to have the good reinstated to the condition specified by the contract, free of charge, i.e. to have it repaired or substituted by a new item, except if the repair or replacement are not practicable or involve extreme expenditures. While estimating what constitutes excessive expenses the following issues shall be taken into account: the value of the good consistent with the contract, the grade of exposed inconsistency, as well as any inconvenience the purchaser would be forced to suffer if his claim was to be satisfied by other means.
 
The fact that both a replacement or repair of the good is free of charge, shall be interpreted to mean the obligation of the seller also to recompense any costs borne by the purchaser, mainly the costs of disassembly, delivery, labor, materials, as well as costs of another installation and activation.
 Nevertheless if the vendor who obtains a request from the buyer fails to respond to such a request within fourteen days, the request shall be deemed justified. This is in the sense that much as consumers need protection it should not be done at the expense of producers. Each party needs protection but the weaker party needs to be protected in a more careful manner.
 
The issues of some circumstances where the seller is held accountable or other circumstances where the consumer is responsible might cease in case all parties play their roles with some degree of integrity, and this would solve a lot of problems. However apart from integrity on both sides, government needs to also establish both legal frameworks and institutional frameworks to ensure effective protection of consumer rights.
6.7.4 Consumer Protection and Competition Act TC "6.7.4 Consumer Protection and Competition Act" \f C \l "1" 
 The Act provides the framework for protection and development of competition, and circles out the values of actions to be assumed, in the interest of the public, in order to protect the profits of consumers and undertakings.
 The Act also stipulates the authorities accountable for matters regarding competition and consumer protection. 
Much as we highlight consumer protection, we should not ignore the fact that in some circumstances, protection of producers, sellers or manufactures is another method of consumer protection. This might not be understood clearly but if producers are losing, it is an indirect loss on the side of consumers as well. If a seller loses and eventually doesn’t have products to sell, this will affect the market in which clients or consumers would get the products to purchase and satisfy their needs, henceforth both sides will be affected.   
a) Abuse of dominance position prohibition 
A dominant position in itself has no problem however if it is abused, it becomes a serious concern to consumers of the products or services provided by the firm and therefore measures to stop that must be taken by competent authorities which is under normal circumstances the government in that particular jurisdiction. 
It would not cause any problem if a company or an enterprise with dominance position keeps operating in a normal way and this can still work for its better functionalities. However whenever there is a company with dominant position, there is always tendency of rising prices simply because there is no competition. This is where various stakeholders need to rise and find solution to this problem which if not addressed as soon as possible, may cause negative impact to consumers in that particular environment.  
Most of enterprises with dominant position understandably don’t provide better services and this always affects customers in one way or another. In protecting consumer rights all jurisdictions need to fight against such practices that lead to dominant position and it is possible.  It may be done through encouraging investors to invest in similar production activities or the government itself may invest in production of similar production or services. 
 6.7.5 The consumer Right Defense Act TC "6.7.5 The consumer Right Defense Act" \f C \l "1"     
As per the provisions of the act  a business person who offers to a consumer the conclusion of a contract away from the premises of the business,  must prior to the conclusion of the contract  show the document approving that he is conducting business activity  as well as his identity card. In the case of contracts concluded on behalf of the business person, the person concluding the contract must additionally show the document providing his full powers.
 Where the consumers have caused any payment, the statutory interest rates are applicable from the date when payment was achieved.
 There is under normal circumstances no problem in concluding a contract away from business premises unless this is done with the intention of hiding some information which would not be hidden if the conclusion of the contract was done at the locations of the business.  
6.8 Defense of consumer’s Economic Interest TC "6.8 Defense of consumer’s Economic Interest" \f C \l "1" 
Purchasers and sellers always want to maximize their profit; the seller wants to sell a product at the highest price possible while the buyer wants quality products for low prices. Producers have a number of organizations that advocates for their rights. These include trade unions employers’ associations and some provisions in a law that caters for their rights. Consumers’ economic protection refers to circumstances where a government may intervene to ensure that sellers are not setting prices that are not favorable to clients or consumers for that matter. It is critical to always ensure economic interest for consumers as not only does it guarantee sustainability of market but also protect the currency from diminishing.  

In as far as protection and promotion of consumers’ financial interests are concerned; administration policies must seek to permit consumers to get optimum advantage from their financial resources. They must seek also to achieve the goals of acceptable performance and production standards, adequate delivery ways, fair business practices, effective protection and informative marketing against practices that could unfavorably affect the financial interests of consumers and the exercise of choice in the marketplace.
 
Administrations must intensify their hard work to stop practices that are destructive to the economic welfares of consumers through protection that producers, suppliers and others involved in the provision of services and goods observe to recognized laws and obligatory standards. Organizations of consumers must be encouraged to display adverse practices, such as the contamination of foods, deceptive or untrue claims in marketing as well as service frauds. Governments must develop, maintain or strengthen as the case might be, measures connecting to the control of preventive and other business practices that are abusive which might be destructive to consumers, comprising means for the implementation of such measures.
 Abusive business practices should by all means be eliminated and it is possible through collaboration with all stakeholders   
In this assembly, Administrations must be guided by their obligation to the Set of Multilaterally Agreed Equitable Values and Rules for the Regulator of Preventive practices of business adopted by the General Assembly in resolution 35/63 of 5/12/1980. Administrations must maintain or adopt policies that make clear the accountability of the manufacturer to guarantee that products meet practical demands of strength, reliability and utility, and are suitable to the determination for which they are planned, and that the seller must see that these conditions are met. Similar policies must apply to the provision of services.
Consumer admission to correct information about the ecological impact of services and goods must be encouraged through such means as product profiles, ecological reports by industry, and information centers for consumers, transparent and voluntary eco-labeling programs and product information hotlines. Administrations, in close partnership with producers, consumer organizations and distributors, must take measures regarding misleading environmental information or claims in advertising and other marketing actions.
The progress of suitable publicity standards and codes for the verification and regulation of environmental claims must be encouraged. Governments must, within their own nationwide context, inspire the preparation and application by business, in collaboration with organizations of consumers, of codes of marketing and other business practices to guarantee satisfactory protection of consumers.
Voluntary agreements might also be recognized jointly by business, organizations of consumers as well as other parties interested. These codes must obtain suitable publicity. As long as there is integrity, it is even possible to make oral agreement, nevertheless for surety and avoidance of potential future disputes, it is always advisable that whenever there is going to be transactions to do with purchasing, there should be a written agreement or conclusion of a contract between purchaser and producer or seller.    
6.8.1 Sought Measures enabling Consumers to obtain Redress TC "6.8.1 Sought Measures enabling Consumers to obtain Redress" \f C \l "1"  
Administrations must maintain or establish administrative or legal measures to permit consumers or, as suitable, relevant organizations to get redress through informal or formal processes that are speedy, inexpensive, accessible and fair. Such processes must take specific account of the low-income consumers’ needs.
 Administrations must encourage every enterprise to resolve consumer conflicts in affair, informal and expeditious manner, and to create voluntary mechanisms, comprising advisory services, and informal complaints procedure, that can provide support to consumers. Information on obtainable redress and other dispute-resolving measures must be made obtainable to consumers.
 In as far as Rwandan law on labor is concerned there are procedures provided by the law in which a dispute must be settled before opting for litigation procedures and some of this procedures can also be used in matters to do with consumer and producer issues. 
There are under normal circumstances not many disputes between consumers and producers. What happens however is that consumers in most cases are discontented with the products or services already obtained. In this case, there are no service providers, producers or sellers so that it creates disputes right away. Some consumers decide to keep quite others take the matter to the competent authorities depending on the extent of the damage caused. However if measures are taken like constituting consumer rights as human rights, it would solve a lot of problems in the sense that it will create a robust legal framework for protection of consumers, hence producers or providers of services shall not again profit from the gaps in the law on consumer protection and infringe consumers ‘rights.  
6.8.2 General Consumer Education TC "6.8.2 General Consumer Education" \f C \l "1"  
Administrations must encourage organizations of consumers and other concerned groups, containing the media, to assume information and education programs, comprising on the ecological impacts of patterns of consumption and on the probable insinuations, including costs and benefits, of consumption changes, mainly for the benefit of low-income consumer groups in urban and rural areas. Low income and high income consumer groups should be formed in Rwanda; once this is done it will solve a lot of problems because at least it would be much easier for a consumer whose right has been infringed to find a place to take the matter for examination. 
Business must, where suitable, contribute or undertake in relevant or factual consumer information and education programs. Bearing in mind the need to reach rural consumers and illiterate consumers, Administrations must, as suitable, develop or encourage the development programs of consumer information in the mass media. Governments must encourage or organize training programs for trainers, consumer advisers and mass media professionals, to permit them to partake in carrying out education programs and consumer information.
 This must be done in regular basis to ensure that consumer rights are effectively protected. However this should not only be done during classes, there should be some public lectures on this matter to ensure that the problem is minimized or completely eliminated even if it looks almost impossible to be eliminated. 
6.8.3 Promotion of Sustainable Consumption TC "6.8.3 Promotion of Sustainable Consumption" \f C \l "1"  
Maintainable consumption comprises meeting the needs of future and present generations for services and goods in habits that are socially economically and environmentally supportable. Accountability for maintainable consumption is shared by organizations and all members of society, with informed consumers, business, government, labor organizations, and consumer and ecological administrations playing mostly significant roles.
 Knowledgeable consumers have an important one role in encouraging consumption that is economically, environmentally and socially sustainable, comprising through the effects of their choices on manufacturers. Production of products that pollute the environment is another factor that should not be left behind in tackling the issue of consumer protection.  

In this case there is no consumer as an individual attacked or whose right is infringed, however if producers or manufacturers make products that pollute the air or if during the course of production it is realized that it is causing pollution that will have a negative impact on many peoples’ lives,  it should be taken as a serious matter. It is in this regard that the administration must come up with measures to address this issue even if in most cases this stativity generates a lot of money but in long run it is causing problems in the society as a whole.  

Administrations must promote the implementation and development of politics for sustainable consumption and the integration of those policies with other public policies.  Government policy-making must be conducted in debate with business, consumer and ecological organizations, and other related assemblies. Business has a duty for encouraging sustainable consumption through the design, delivery and production of services and goods. Environmental and consumer organizations have accountability for encouraging public discussion and participation on sustainable consumption, for informing consumers, and for working with business and government towards sustainable consumption.
 
Administrations, in corporation with business as well as appropriate organizations of civil society, must implement and develop plans that encourage sustainable consumption through a mix of policies that could contain regulations; social and economic instruments; sectorial strategies in such areas as land use, energy, transport and housing; information programs to raise awareness of the influence of patterns of consumption; removal of subsidies that promote unmaintainable patterns of production and consumption; and promotion of sector-specific environmental-management best practices. Administrations must inspire the design, use and development of services and products that are inoffensive and energy and resource effective, seeing their full life-cycle influences. Administrations must encourage recycling programs that inspire consumers to both recycle wastes and purchasing recycled goods.
 Administrations must promote the use and development of international and national environmental health and safety standards for services and products; such standards must not result in masked barriers to trade. By doing this it would be a great contribution in consumer rights protection. 
Administrations must securely manage ecologically unsafe uses of materials and inspire the development of environmentally sound substitutes for such usages. New possibly dangerous substances must be evaluated on a technical basis for their long-term ecological impact prior to distribution. Administrations must promote awareness of the benefits that are health-related of sustainable production and consumption patterns, bearing in mind both direct effects on individual health and collective effects through environmental protection. 
Administrations, in corporation with the private sector and other relevant organizations, ought to inspire the transformation of unmaintainable consumption patterns through the use and development of new environmentally sound services and products and new technologies, comprising communication and information technologies, which can meet consumer needs while dropping depletion and pollution of natural resources.
 Administrations have to consider a range of financial tools, such as economic tools and internalization of environmental costs, to inspire maintainable consumption, taking into account communal needs, the need for deterrents for unmaintainable incentives and practices for more supportable practices, while avoiding possible negative effects for marketplace access, in particular for countries that are developing. Here the advice goes to all nations even if some of the nations have played a tremendous role when it comes to consumer protection policies as seen earlier in some governments which have already constitutionalized consumer rights in their national supreme laws like constitutions.  
Governments, in collaboration with business and other appropriate groups, must advance indicators, databases and methodologies for measuring growth towards maintainable consumption at every level. This information must be openly available. Global agencies and governments must take the lead in giving maintainable practices in their own processes, in specific through their policies of procurement. Administration procurement, as suitable, should inspire development and use of environmentally sound services and products
 Sustainable consumption also means a lot. Much as producers are being advised not to produce products that are harmful to the consumers, the latter are also advised to do due diligence in case they are taking a decision of purchasing a product in which they are not sure about its functionalities.
6.9 State of Consumer Protection in Rwanda TC "6.9 State of Consumer Protection in Rwanda" \f C \l "1"  
Not only does Rwanda have issues on legal structure pertaining to consumer protection, but also institutional structure. There is no institute that specifically deals with consumer matters; the existing ones are some departments or units in an institution that has numerous responsibilities. The departments deal with issues of both consumers and producers or service providers not explicitly consumers. The researcher administered questionnaires and it was discovered that above 70% of Rwandans who took a loan from financial institutions in Rwanda, signed the loan agreement which was in English yet they don’t speak the language. 
6.9.1 Expiry Dates of Products TC "6.9.1 Expiry Dates of Products" \f C \l "1"  
Each product in a given market got a period of existence after which it loses value, functionality or use. A number of individuals are not aware of the fact that every product must expiry at a given period of time. There are also folks that are fully aware that each product will expire but pay no or less attention on the expiry date of the products in which they are willing to purchase. There is another group of consumers that are willing to purchase products and want to check on the expiry date put could not manage on ground that it’s not at all there or it is there but in figures that are not visible as per the intention of the producer. This simply means that all the producer wants is to have his products consumed irrespective of the conditions and the outcome when they are consumed with defects.  
Most of the products depending on their nature may cause serious problems like diseases or death upon consumption after the expiry dates displayed on the outer part of their containers. This should be taken as a serious matter especially in countries where consumers are presumed to have less knowledge on certain products. It has been observed that some producers or sellers are aware that the products are already expired, but instead of destroying the products, they start selling them at lower price with full information that those products are not good for the health of the consumers. This is a practice that exists in Rwanda and need strong legal measures to minimize or completely eliminate it. This might be done through enacting laws that punish individuals involved in those activities but of course better if it is done after incorporation of the rights of consumer as human rights in the constitution of the Republic of Rwanda.        
Most dates of expiration are used as rules based on expected and normal exposure and handling to temperature. Use prior to the expiry date does not guarantee the security of a drug or food, and a good is not necessarily ineffective or unsafe after the date of expiration.
 It is nonetheless never appropriate to consume products that have expired. The expiry dates of almost all of the merchandises are continuously concealed or printed in slighter letters than the ones that advertise the merchandise, typically these letters are very small and gloomy which makes it very problematic for the consumer to comprehend the dates of expiry. 
This occasionally leads to the consumption of perished merchandises which has a very undesirable impact on the consumer’s welfare particularly those who don’t pay a lot of attention on everything written on merchandise they are purchasing or consuming; consequently consumers need defence from such performances of the manufacturers.  
6.9.2 Contracts of Loan TC "6.9.2 Contracts of Loan" \f C \l "1"  
Human beings live interdependently and one person may survive simply because someone else is surviving. Without financial institutions to offer loan agreements life might be more difficult to some individuals. On the other hand, without clients that get involved in loan agreements, financial institutions and banks may cease to exist. It is in this regards that contracting partners ought to respect each other and strive to ensure satisfaction to either side. Nonetheless the practice is otherwise to some jurisdictions and financial institutions where some clients are exploited for the benefits of service providers. This is done through incorporation of contracts clauses in some loan agreements which are mostly drafted even in a language the client does not fully comprehend.    
Borrowing or loaning money is a huge choice for everybody involved. Whether a particular person is loaning, or you're the one who wants a little cash infusion, a contract of loan can stop disagreements and mistakes by plainly setting down the terms of the credit and reimbursement.
 When you're lending out an important amount of money, it's better to put it in writing. A loan contract is particularly smart if you're lending to somebody you don't see regularly, but really ought to be used each time a sizable sum is being borrowed. In fact, a loan contract isn't just smart for the moneylender; it's also a good move for the debtor. Having the facts of the sum, the interest, and other important provisions makes sure that everybody keeps up their end of the deal. The debtor knows what's predictable and the creditor can't abruptly change the refund scheme if they get greedy or fall on hard times.
 Nevertheless the contracting partners ought to bear in mind that each one should gain from the conclusion of that very loan contract and achievement of that will keep the businesses move on successfully.  
6.10 Conclusion TC "6.10 Conclusion" \f C \l "1"   
There is simply a need of establishing legal and institutional framework on consumer protection in Rwanda. It is true that we have Institutions like Rwanda Utility Regulatory Authority (RURA) and Rwanda Bureau of Standards (RBS) which play a significant role in consumer protection. The former is mainly concerned with setting maximum prices of some products and services as well as receiving some complaints of both producers or service provides and consumers, while the latter is generally concerned with ensuring the production and consumption of safe products.  
Nevertheless the above mentioned institutions don’t address all consumer issues as highlighted, they address issues of both service providers and consumers while there are other institutions that deal with specific issues of producers or service providers only. This might not be productive due to the fact that when you are an advisor of two opponent parties and one of them is richer or stronger than the other, there is a tendency of being bias. There is a need of establishing an institute or institutions that deal with concerns of consumer issues and consumer issues alone to elevate their rights to the level of the ones for producers or service providers. There is also a need of establishing various consumer organizations as the country has many recognized trade unions to ensure that consumer rights are also effectively recognized and protected in the same way like their contracting partners. 

Laws on financial institutions in Rwanda lack provisions that make it compulsory for conclusion of a loan agreement to be done in local languages and this has negatively impacted consumers of financial services. The latter are engaged in loan contracts that are already drafted in foreign language in favor of one of the contracting partners, and the client is merely given less explanations upon demand of more clarifications.  There must be a law to control loan contracts concluded between financial institutions and the consumers and make it compulsory for the loan agreement to be drafted in a language understandable to all contracting partners. Consumer protection law should contain provisions that oblige manufactures to plainly indicate expiry dates of the products and the words must appear in the same measurements as the ones that advertise the product on the outer part of each product. Failure to comply consumers in Rwanda and in other jurisdictions which don’t recognize consumer rights as human rights will continue to experience such malfunctions as a result of either consuming perished products or lack of skills to detect problematic provisions during conclusion of consumption agreements. 
The researcher believes that putting clauses of loan agreement in a foreign language is a tricky to hide some important provisions of the contract from another contracting partner that would otherwise have been disclosed. This has led to numerous complaints that are subsequently submitted to competent courts pertaining to the interpretations of contractual provisions, and in most cases the consumers lose cases on comprehensible reason and end up having their possessions auctioned. For purposes of clarity and avoidance of ambiguity, law must make it compulsory for loan agreement to be drafted in a local langue except where one of the contracting partners is a foreigner or any party requests otherwise in writing. 
CHAPTER SEVEN TC "CHAPTER SEVEN" \f C \l "1" 
CONCLUDING REMARKS AND RECOMMENDATIONS TC "CONCLUDING REMARKS AND RECOMMENDATIONS" \f C \l "1" 
7.1 Introduction TC "7.1 Introduction" \f C \l "1"  
This chapter debates and presents the study’s main insights, recommendations and suggestions of the study concerning consumer rights protection in Rwanda with reference to South Africa as the two countries are on the same continent and have signed a number of bilateral treaties such as international investment agreement navigator and tax treaties. The chapter further points to some jurisdictions with exemplary consumer protection policies. The chapter is divided into 4 parts. The first part accomplishes by summarizing the foremost insights that emerged from diverse chapters of this study. Part two, deals with the observations of the researcher, the third party contains commendations while the fourth and also the last proposes for future research.  
7.2 Main insights of the Study TC "7.2 Main insights of the Study" \f C \l "1"  
It is noticeable that legal framework on consumer protection in the Republic of South Africa supersedes the one of Rwanda  due to the fact that the South African constitution at least gives room for consumer rights.  Nonetheless South Africa must not be a role model for most of African jurisdictions as the country also ought to do minor improvements on consumer protection policies. Even if the administration of one jurisdiction cannot be copied and pasted to another jurisdiction, when it comes to human rights protection it should be respected by all jurisdictions or all states. In this regards if other states acknowledged consumer rights as human rights to the extent of incorporating it in their constitutions, and as a result such countries have developed in various aspects of the lives of the citizens, it would be much better for the country as Rwanda to adopt similar practices since there are negative consequences that occur as a result of not constituting consumer rights as human rights.    Even if  Rwanda has an institute named Kigali International Arbitration Center and whose mission include ensuring that disputes are amicably settled, nothing concerning procedures of  consumers’ rights issues being taken there, a factor that should be considered. Other countries however as seen above have not only established such institutions that solve the disputes of consumers, but also created strong institutions and enacted laws that ensure that consumer rights are effectively protected.  
Established in 1974, DECO is the largest consumer protection association in Portugal, with 278,453 memberships and a technical staff of 183 staffs. It is based in Lisbon and has 6 regional offices in diverse parts of the country. Its main activity is to provide support and education, and represent and defend the rights and legitimate benefits of consumers. The Portuguese consumer protection association is a self-governing association that is none-profit with aid status. It is the major consumer association in Portugal and possesses a status of public utility. Its key actions are: information of consumer which it does by publication of test magazines and others magazines such as brochures and guides of interest to consumers, Consumer’s support and advice, ADR, education of consumers in schools, Professional training in consumer representation and consumer laws, lobbying and advocacy.
There is a need of a similar association in Rwanda to address similar issues because there are also consumer needs relating to education, rights, information, professional training and legal advices concerning various issues or aspects in their day today lives.  Whenever it is realized that consumers need to be reimbursed it should not take long time because if a person is entitled a certain right and it delays, it’s already termed as an injustice because under normal circumstances, justice delayed is justice denied. 

Instead of doing that however, prices of some commodities increase without the knowledge of consumer and all of a sudden, a consumer sees a bill with increased prices, a practice that can even shock a consumer in some circumstances. Rights of trade unions reasonably should go hand in hand with the rights or consumers, however Rwandan constitution clearly recognizes the rights of trade unions but never mentions anywhere anything to do with consumer or consumer rights. These two parties deserve equal protection because they represent important sides that are needed in all jurisdictions for sustainable development.
There are pathways in Poland of consumer enforcement. The Office of Consumer protection and competition, as a dominant body of government administration accountable for executing the policy of consumer protection and acting in public interest, initiates administrative proceedings regarding breaches of the collective consumer benefits and reviews standard contracts used in dealings with consumers. Practices trespassing cooperative consumer benefits are well-defined as unlawful activities of a dealer resulting in damage to the profits of an unnamed number of people, i.e. all possible customers of a given corporation.  Jurisdictions such as Rwanda and South Africa should possess a similar office to address similar concerns and it is doable. 
The Act of 16/2/ 2007 on consumer protection and competition  counts 3 examples of practices trespassing collective consumer benefits which are: allocating false, inaccurate or incomplete information, acts of unfair competition, unfair commercial practices and proposing monetary services to consumers where such services do not match to the needs of those consumers determined using all the information on the features thereof which was obtainable to the dealer, or suggesting such services in a way unpredictable with the nature of the services in question.
These practices must not only be discouraged but also be criminalized in the sense that those convicted be held criminally accountable.    
The Republic of Rwanda needs such strong consumer protection policy system because there is no legal system like that but probably if it was there, it would have addressed a lot of issues concerning consumers’ rights being infringed now and then. Almost all issues related to consumers rights violated are taken to ordinary courts like Court of appeal, high court intermediate court, primary courts or other courts like commercial high court, commercial court, military high court and military court.  There is a need for legal systems like specific courts on consumers   if such legal systems exist in Rwanda, it would first of all reduce backlogs in both ordinary and commercial courts in Rwanda and promote consumer protection policy as well because all complaints of consumers would be taken to those institutions instead of taking them to one particular department in one institution or competent courts.  Complaints of consumers are inevitable and there are many of them in Rwanda. Measures to address this issue are also there but in inefficiently organized manner. The complaints are taken to one department in RURA, others opt for litigation procedures. The republic of Rwanda should create institutional framework on consumer protection which must be organized in such way that all complaints of consumers are addressed by an independent institution which might be divided into various departments like lower and upper divisions where a person who would not be satisfied by the decision of lower division appeals to the upper division. If Rwanda forms institutional framework on consumer protection, the institution (s) created can provide similar services like ensuring that contracts concluded between a consumer and a producer do not contain clauses that infringe consumer rights.   
The Consumer Rights Protection Centre represents consumer interests in the Public Commission of Vilnius City Dwelling-houses and is member of the State Consumer Rights Protection Board.
 Protecting consumer rights is protecting all human being and that’s why measures such as the ones mentioned above are very significant for the wellbeing of consumers.
There is no particular individual that can plainly say that he/she cannot gain or benefit from consumer protection policies. All individuals are consumers by default, but not the same case on producers or sellers. It is in this regard that anything to do with consumer protection should be done with a lot of attention because once it is done inaccurately it will affect almost everyone. Even if a big number of consumers are highly educated, you cannot find someone who is educated or has enough knowledge about whatever he comes across to. For example when it comes to purchase, you will always in one way or another come across a product you want to purchase but have limited information pertaining to its state.   
It is evident that in Spain consumer protection issue is discussed in central government and there are periodic reports on such issues, a practice that never exists in many jurisdictions especially on the Continent of Africa.  Another factor is that most of countries which don’t incorporate consumer rights as human rights in their national respective constitutions appear mostly on the continent of Africa, even if as per now, no research conducted proving that African countries tend to have low level concerning consumer protection measures. Protection of human rights however should not be considered as a practice of developed countries even if practicing that in itself indicates high level of development in various aspects. This is termed as high level of development of consumer rights where consumers are given opportunities of holding talks concerning their rights, and the resolutions taken from there are immediately implemented by concerned authorities. 
South Africa and Rwanda are different jurisdictions that are on the same continent which is Africa. The two countries established various institutional and legal frameworks on consumer protection which address various issues on consumer rights. When the two jurisdictions have been likened however, it was realized that the Rwandan legal framework on consumer protection should be elevated to at least that of South Africa before embracing stronger measures like the ones applied in countries with highest level of consumer protection. Constitution of South Africa recognizes the rights of consumers while the Rwandan does not. Nevertheless apart from constitutional provisions the two jurisdictions embraced other measures like adopting laws relating to protection of consumer rights though there is still a lot to be accomplished by the government of Rwanda as highlighted above.      
7.3 Observations TC "7.3 Observations" \f C \l "1"   
This study has observed that Rwandan legal framework on consumer right protection is not structured in such a way that consumer issues and concerns are effectively addressed. Producers and consumers are not equally protected. The former’s rights are recognized through various provisions in the constitution of the republic of Rwanda as highlighted above, while the latter’s rights are neither recognized nor mentioned anywhere in the constitution unlike the constitution of the republic of south Africa. Lack of consumer protection provisions in the constitution of Rwanda has led to neutrality of other laws when it comes to issues related to consumer protection as highlighted, hence practices that infringe consumer rights still exist and are there to stay in case there is no change related to legal framework and practice 

There are no institutions established to exclusively deal with consumer concerns like it is done in jurisdictions that highly recognize consumer right as human rights. Lack of specific institutions whose mission is to protect consumer rights and consumer rights alone led to poor services offered to consumers due to the fact that they are big in numbers as stated that consumers include almost everyone, however only some units in big institutions deal with consumer issues Rwandan laws specifically laws that regulate financial institutions do not make it compulsory to draft loan agreement in local language so that all contracting partners fully understand all clauses provided therein. This has led to situations where some clients that are facing financial problems that need to be addressed urgently decide to take loans without due care. This is done through appending their signature on loan agreement drafted in a language they don’t understand and in some circumstances this leads to subsequent auctioning of their properties due to failure of adhering to contractual obligations as a result of lack of awareness of clauses provided therein. Expiry date of several products especially perishable products do not clearly appear and or are not visible to the consumer, and the latter does not comprehend whether or not the purchased product is in safe condition for consumption. Lack of awareness of this information has led to consumption of unsafe products hence negative impact to the wellbeing of consumers. The more a country or a certain jurisdiction delays to take measures of addressing the issues of consumers and sellers, the more problems related to either consumption of harmful products or endless conflicts between these two parties. 
Rwanda Standard Board does product certification which is a confirmation following valuation that; attributes, features, status or quality of goods that are in agreement with recognized standards. The scope covers beverages and food, materials for construction, paper based products, cosmetics and other industrial products. Certified Products are given a Standardization Mark (S-Mark), to be displayed on the product.
However standardization mark has nothing to do with expiry date of the product. If a product is authorized to be sold and consumed, that is one thing, for a consumer to consume that particular product authorized for consumption, there is a need of more information in addition to standardization mark. The product might be already expired and still possesses standardization mark. Mobilization concerning alerting consumers not to consume expired products is not done by institutions whose attribution include consumer protection, yet it is a practice that should not be left behind when it comes to consumer protection measures.      
There are benefits of product certification which include the following among others: The Mark that is given is an influential marketing tool for all producers particularly exporters and this removes the need for goods to be re-tested all the time, showing the mark gives a product real point-of-sale difference resulting in greater revenue and more sales. The mark delivers trustworthiness when transferring any agreement particularly government agreements as reproduced in Rwandan regulation, tender proposals and exports, there is an improvement. All a consumer needs is the assurance that he is consuming safe products and in case of purchase agreement he/she is not cheated or exploited by the other party. However this is not an easy thing and requires the intervention of the government as seen earlier.  
Standards form the fundamental building blocks for development of a product by establishing dependable protocols that can be normally understood and adopted. This assists fuel compatibility and interoperability and streamlines development of product, and hurries time-to-market. Standards make it also easier to compare and comprehend competing goods. As standards are internationally applied and adopted in numerous markets, they fuel also worldwide trade. It is only through the usage of standards that the necessities of interconnectivity and interoperability can be guaranteed. It is through only the standards application that the reliability of new markets and new products can be verified. In summary standards fuel the implementation and development of know-hows that transform and impact the way we live, communicate and work.
 As it is required by World Trade Organization Agreement on Technical Barriers to Trade every standardization body has to publish its work program at least once every six months. The RSB work program contains a list of all the Draft Standards that are in progress and it is published once year.

Consumers need also to be notified whenever RSB identifies a product that can be harmful upon consumption so that there can be prior awareness of consumers. 
 This is however a good practice exercised by RSB in consumer protection even if there is still more to be done. .
 Whatever the case, consumer rights to consume products of good quality still need to be respected by all producers or sellers. Some States particularly European States defend consumer rights by establishing them in their nationwide constitutions. If consumer rights are not constitutionalized can hardly be protected, that’s why some of the consumers ‘rights in Rwanda such as the financial institutions towards their clients are not respected. This is a thoughtful issue that needs legal interference. However service providers, sellers and producers should not only put in their mind to merely obtain documents required by the law for them to operate freely, rather they should put themselves in the place of consumers and ask themselves if they would consumer such products. This is because it is very possible that sometimes you might be having all documents required by the law but still produce harmful products. This study has observed that Rwandan law relating to completion and consumer protection lacks basis in the constitution due to the fact that the law addresses matters in which the constitution of Rwanda is silent about. However in as far as consumer protection legal framework is concerned, the constitution should get more critics than the law, even though the law also regulates minor issues on consumer rights or protection as highlighted. 
The study   has also observed that unlike the presence of Rwanda Utility Regulatory Authority (RURA), Rwanda inspectorate competition and consumer protection authority and Rwanda Bureau of Standards (RBS) which play some roles in consumer protection, there is a need of a specific institution that exclusively deals with consumer affairs. However much the above mentioned institutions try to address consumer issues, they are not adequately addressed due to the fact that the institutions have got other additional concerns or responsibilities and give little time to consumer protection concerns.
7.4 Recommendations TC "7.4 Recommendations" \f C \l "1"  
Following the application of qualitative and quantitative approach and analysis of the findings of this study, the researcher sought of recommendations which he believes that once embraced would lead to effective consumer protection policy and legal framework.  The structure of legal framework on consumer protection must be enhanced and ensure that provisions regarding consumers are highlighted and evidently mentioned. This should be done through incorporation of consumer protection provisions in the nation supreme law in the nation of Rwanda; provisions shall clearly indicate protection of consumer rights and specify procedure through which the practice shall follow. This shall be a process of equalization between consumers and producers or services provides due to the fact that  rights of trade unions, service providers and related already appear in constitution of the republic of Rwanda.  
Rwandan law that regulate financial institutions need amendment and necessary enhancement so that the government can  ensure insertion of provisions that make it mandatory for any financial institution that happen to conclude a loan agreement with a client to have all related leaflets in a local language. However exception may only be during the circumstances where one of the contracting partners is not a Rwandan. This shall eliminate a problem of clients who due to urgency need of money decide to accept almost all conditions provided by some financial institutions in order to release money. The conditions include appending a signature on a loan contract as well as other forms deemed necessary irrespective of the language through which the contract is drafted 

There is a need for all producers, manufacturers of various products as well as importers of various commodities to ensure that the expiry date of all products is visible at the first sight of a consumer. This will protect consumers from consumption of expired products as it has been happening. Numerous consumers have already been consuming expired products as a result of hiding expiry date of almost all products on Rwandan market. Implementation of this recommendation shall also increase trust between consumers and producers 

The government of Rwanda should establish institutions whose attribution is to protect consumer rights and consumer rights alone. The institution must be structured in such a way that it has a lower and upper divisions to receive consumers ‘complaints and examined with subsequent verdicts subject to appeal procedures in the upper division.  Consumer rights require a serious concern and attention therefore it must not be an issue to be dealt by a single unit in the institution that has a lot of other issues to address. 
In a nutshell it simply means that the Republic of Rwanda needs to establish institutional framework on consumer protection. There is a need of an institution in Rwanda whose missions and responsibilities are sorely to address consumer issues.   The republic of Rwanda also needs institutions like Consumer Awareness Organizations and if such institutions are established in Rwanda, it would be a tremendous contribution towards protecting the rights of consumers. The institute shall exclusively deal with consumer issues especially regarding intervention in price fixing, production of quality and safe products, and other practices regarding ensuring effective protection of consumer rights. All enterprises must observe regulations and relevant laws of the states in which their businesses operate. This said it does not mean that laws will be favoring consumers and not producers. It simply means that they all need protection, nevertheless Rwandan law as per now only the trade unions’ rights are recognized as stipulated in the constitution and not the consumers.  
Government of Rwanda must also ensure consumer information.  There must not be any excuse of why the information did not reach to the consumers as early as possible. Much as producers are interested in selling their products, they should know that it is their duty to provide necessary information to the consumers before delivering the products.  This is an essential part that must never be left out in as far as the mechanisms of consumer rights protection are concerned.  An agreement between a consumer and a seller on delivering products should be done in good faith, if after the delivery it is realized that the products seem to be different from the expectations of consumers, there must be reimbursements without any complications. The consent of consumers should not be presumed; rather the consent should only bind him if the products to be purchased during the purchasing agreement are in conditions to which the consumer consented.  
Moreover, apart from the ordinary courts such as Supreme Court, Court of Appeal, High Court, Intermediate Court and Primary Court as well as specialized courts which include Commercial High Court, Commercial Court, Military High Court and Military Court, there is a need of establishing a Consumer Court.  The court shall have jurisdictions to hear consumer issues at first instance with possibilities of appealing once to respect the principle of double degree of court. Once the institution (s) and the Court (s) mentioned above are established on Rwandan territory, it shall definitely boost the economic wellbeing and dramatically contribute to health matters such as reducing diseases and other epidemics that affect nationals and aliens on the Rwandan territory.   
7.5 Suggestions for Future Research TC "7.5 Suggestions for Future Research" \f C \l "1"  
This research was mainly on consumer rights protection in Rwanda with reference to South Africa as the two states have a lot in common such as being on the same continent and having signed a number of bilateral treaties; nonetheless consumer rights need to be protected beyond simply having a robust legal framework to cater for that matter. It is consequently muscularly proposed that a study on practical application of the law on consumer defense should be carried out in numerous phases to ensure that consumer rights in Rwanda as well as the Republic of South Africa are in an effective way recognized and protected by all stakeholders. Studies pertaining to consumer rights protection on other states on the continent of Africa also ought to be conducted by other scholars, duet to the fact that this one concerns mainly on the republic of Rwanda and some aspects on the republic of South Africa, yet lack of consumer protection measures in one jurisdiction can affect another as all nations exist interdependently.       
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Appendix 1
STRUCTURED QUESTIONAIRE 

Dear Participant, I am a Ph.D. Student at the Open University of Tanzania (OUT). I am conducting a research on “Analysis on Legal Challenges in Enhancing Consumer Protection Policy Under Rwandan Law” it is in this context that after filling this form, you will have contributed a lot in a research concerning the respect of consumer rights in conclusion of a loan agreement between Clients and Financial Institutions. Kindly fill this form and return it. Any information obtained for this purpose will be kept strictly confidential and will only be used for academic purpose. Your cooperation will be highly appreciated in this regard. Thank you

Yours Truly: Samuel NZAKOMEZA

Place the below symbol at the appropriate place 

Shyira aka kamenyetso ko munsi ahabugenewe     

                  [image: image2.png]



1. Spoken languages                                                                                                                                              Indimi uvuga

	C/N
	LANGUAGE 

URURIMI 
	SPEAKING 

UBURYO RUVUGWA 



	1
	Kinyarwanda 

Ikinyarwanda
	Native        Very fluent     Fairly good       Not at all  

Kavukire      Cyane            Gake                       Oya 

	2
	English 

Icyongereza
	Native        Very fluent     Fairly good       Not at all  

Kavukire      cyane             Gake                        Oya

	3
	French 

Igifaransa 
	Native        Very fluent     Fairly good       Not at all  

Kavukire      Cyane             Gake                         Oya

	4
	Kiswahili 

Igiswayire 
	Native        Very fluent     Fairly good       Not at all  

Kavukire      Cyane            Gake                       Oya


2. Sex                                               Male                                     Female                                                               Igitsina                                         Gabo                                    Gore 

3. Level of education:  Graduated from University ……..     Not yet graduated …..

Amashuri wize           Warangije Kamenuza ….                     Nturarangiza ….

4. Have you ever requested a loan from financial institution?    NO…    YES                                                          Wigeze waka inguzanyo mukigo k’imari?  OYA….    YEGO……

5. If you received a loan from a Financial Institution answer the following questions :                                                                                                                           Niba warahawe inguzanyo n’ikigo cy’imari subiza ibibazo bikurikira;

· What is the language used during the conclusion of the agreements in all writings including loan application forms as well as the loan agreement?                                                                                   Ni uruhe rurimi rwakoreshejwe munyandiko z’amasezerano y’inguzanyo hamwe n’impapuro buzuza basaba inguzanyo? 
	Kinyarwanda 

Ikinyarwanda
	………

	English 

Icyongereza
	………

	French 

Igifaransa 
	………

	Kiswahili 

Igiswayire 
	………


· Did you understand clearly and undoubtedly all clauses in the loan agreement as well as all details on the papers provided by the financial institutions before signing?  YES… NO…           

· Ese wasobanukiwe neza muburyo budashidikanwaho ibyari bikubiye mumasezerano y’inguzanyo hamwe n’impapuro zose wahawe kuzuza   mbereyo gusinya? 

YEGO…. OYA…….
6. Under normal circumstances how do you perceive the services delivered by your financial institution specifically and all Rwandan financial institutions in general?                         
7. Ubusanzwe ubona ute serivise zitangwa n’ikigo cy’imari cyawe byumwihariko, hamwe n’ibindi bigo by’imari byo mu Rwanda muri rusange?
	Excellent 

Ni nziza cyane
	………

	Good 

Ni nziza 
	………

	Fairly good 

Ni nziza buhoro 
	………

	Bad 

Nimbi  
	………

	Very bad 

Nimbi cyane 
	……………


8. The table below is for your comments. You might write any idea of your choice related to this research and stimulates excellent service delivery between Financial Institutions and Clients, you may as well write your name if deemed necessary. 
Imbonerahamwe ikurikira ni iy’ibitekerezo byawe. Ushobora kwandika igitekerezo ushatse gifite aho gihuriye n’ubu bushakashatsi gishobora no gufasha mu bijyanye n’imitangire ya serivise nziza hagati y’ibigo by’imari n’abakiriya, ushobora nokwandika izina ryawe ubishatse.

	


Appendix 2

CONSTITUTIONAL PROVISIONS ON CONSUMER PROTECTIONS 

The Portuguese Republic Constitution admits consumer rights in its article sixty paragraph 1, by stating that consumers shall have the right to good quality of the services and goods consumed; to information and training; to the protection of safety, health and their economic interests; and to reparations for damages

According to the constitution of Lithuania, it is clearly stated under article 46 that Lithuania’s economy shall be founded on the right of private possession, individual freedom economic initiative and activity. The State shall support economic initiative and efforts that are beneficial to society. The State shall control financial activity so that it serves the overall wellbeing of the Nation. The law shall forbid monopolization of production and the market and shall protect freedom of fair competition. The State shall protect the benefits of the consumer.
Under section 51 of the Spanish constitutions, it is stipulated that “The public authorities shall guarantee the defense of users and consumers and shall, by means of effective measures, protect their health, safety and legitimate economic interests. The public authorities shall promote the education and information of users and consumers, foster their organizations, and hear them on those problems affecting their members, under the terms provided by law. In the framework of the provisions of the foregoing paragraphs, the law shall control domestic system and trade of licensing commercial goods.
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