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ABSTRACT TC "ABSTRACT" \f C \l "1" 
This study explains legal aspects of abuse of police powers in Tanzania. It looks at international aspects of Police policing in relation to the legal framework of Tanzania Police and its legitimacy, responsibilities and how police powers are controlled. The study explains the concepts of law enforcement and how such concepts relate with regional environment of law enforcement in Tanzania. It also explains and defines what acts when done amounts to abuse of Police Powers and other types of aggressive conducts like social conflict. The objectives of the study are to examine how police powers are regulated and controlled to evade abuse; to identify and examine instances of abuse of police powers that lead to criminal and civil actions against the police and to suggest possible solutions that may help to overcome abuse of police powers and avoid criminal and civil actions against the police individually or as institution. The study answers several questions such as; what is the legal regime that regulates police powers, and what acts amount to abuse of police powers. In so doing, it explains professional conducts and ethics for law enforcement officials and community policing. The study employs doctrinal methodology and suggests best options available to avoid abuse of police powers and observes that law enforcement work is not a mathematical science that leads to clear-cut answers. The study discusses a wide range of situations which expose the force to conflicting interests and proposes the solution to avoid such conflict. The study accorded a degree of discretion, which places considerable responsibility on the law enforcement work making appropriate choices. Lastly this work has recommendations to the Police management on how to avoid abuse of police powers. 
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CHAPTER ONE TC "CHAPTER ONE" \f C \l "1" 
INTRODUCTION TC "INTRODUCTION" \f C \l "1" 
1.1 Introduction TC "1.1 Introduction" \f C \l "1" 
Like any other police forces around the world, Tanzania Police Force (TPF) was established to maintain law and order in the country. The TPF is mandated to enforce the laws of the state so as to maintain peace and order and protect peoples’ lives and their properties. Therefore, the merit of TPF is better preserved with the police's ability to uphold the law fairly and firmly. The force is constitutionally established under Article 147
 of the Constitution of the United Republic of Tanzania, and it suffices its powers under the laws of the parliament, namely, the Police Force and Auxiliary Service Act
  and the Police Force and Prisons Service Commission Act.
 For easy carrying its duties, the force is governed by the Police Force Service Regulations, G.N. No. 162 of 1998
, and the Police General Order which set structure, working standards and enforcement mechanism of the force.

The term “abuse of power” encompasses all the ways police officers can abuse their positions by taking advantage of the very people they have pledged to serve and protect. While most police officers take that pledge seriously, there are some who abuse the powers given to them to fulfill selfish personal desires. Misuse of power by a law enforcement officer could include usage of undue force; placing a citizen under false arrest; warrantless searches or arrests; assault upon a citizen; violations of the civil rights of a citizen; engaging in fraud or stealing, and an unlawful murder.

Unfortunately, over the past few years, a day is not often going by without a case of police brutality or abuse of power by police officers being reported in the news. The frequency of these occurrences begs the question as to whether this is simply a new norm and whether the public can ever truly feel safe and protected by law enforcement. It is common place to hear of police officers bursting into the wrong homes, even shooting those inside the home, then claiming someone made a “sudden move,” to justify their use of excessive force.

Many citizens who are victims of law enforcement abuse of power are left feeling they have no recourse against the officer who injured them and abused his or her power as a police officer. It is important for these people to know that just because a person has a badge and has been given some authority, they are not above the law.

Turning in false reports, planting evidence, and even being the aggressor with the public are all things which are not all that uncommon any more. These incidences make the public wonder why more and more police officers appear to have abusive personalities. In this regard, it is necessary to review the police powers of arresting, searching, interviewing, detaining and charging suspects. In general terms, the Police General Order provides for the overall framework and it also provides the details over the Codes of Practice. Code of Practice for the Exercise by Police officers by statutory powers of Stop and Search, the Code of practice for the searching of premises by police officers and the seizure of property found by Police Officers on Persons and Premises, Code of Practice for the custody, treatment and questioning of persons by Police officers, Code of Practice for the Identification of the persons by the Police Officers and the Code of practice on Criminal Investigation. 

Though the goals and objectives of police are noble, they have been criticized and condemned for committing acts which are just contrary. This is because the powers given to them to fulfill their social responsibilities are capable of being abused by them to trample the constitutional rights of the community. It also lowers the dignity of the officials and shakes the foundation of trust and faith imposed on them by the society
.

In global perspectives, police officers generally have broad powers to carry out their duties. The Constitution and other laws, however, place limits on how far police can go in trying to enforce the law. The police also enjoy legal protections. The legal protections include “qualified immunity,” which generally insulates them from lawsuits. The police are given this protection to enable them to perform their job effectively; the idea being that police have a difficult job, and if they had to constantly worry about lawsuits, then their ability to enforce the law would be inhibited. Nevertheless, qualified immunity does not apply if it can be shown that the police willfully acted in an unreasonable manner. If the police acted negligently, however, that is not enough to overcome immunity.

The police abuses and violations suffered by citizens that are most often litigated are known generally as police misconduct. These cases usually involve, but are not limited to, actions such as discrimination, harassment, false arrest, and excessive force. 

1.2 Background of the Problem TC "1.2 Background of the problem" \f C \l "1" 
The Police Force and Auxiliary Service Act provides for the duties and powers of police. However, there are Police General Order and other standing orders as well as regulations governing co values and duties of the Force. That, whenever one among the Police acts contrary to the law is guilty for disciplinary sanctions and sometimes to criminal sanctions. Acting contrary to the rule of law is termed as abuse of police powers. In order for the police to act fairly the law must explain the scope and boundaries of their roles in various occasions. 

The term “abuse of power” encompasses all the ways police officers can abuse their positions by taking advantage of the very people they have pledged to serve and protect. While most police officers take that pledge seriously, there are some who abuse the power given to them to fulfill selfish personal desires. Abuse of power by law enforcement officer include the following: The use of excessive force; placing a citizen under false arrest; warrantless searches or arrests; assault upon a citizen; forcing a citizen to have sex in return for not arresting them or giving them a ticket; violations of the civil rights of a citizen; engaging in fraud or theft, and unlawful murder and all acts which is against rule of law.

The legal powers given to members of the police service, such as arrest and detention, provide status and influence but also allows coercive actions. The public expects police officers and staff to protect them.

This study is prompted by recognition of the fact that cases involving abuse by police officers and staff who have abused the powers given to them need to be investigated. Alongside such recognition, there is need to examine legal powers of police in relation to abuse of their powers and how they might be prevented from malpractice.

The abuse of police powers can include arbitrary arrest, unlawful detention, selective surveillance and crowd control, harassment, sexual assault, torture, killing. Abuse of police powers is something that fundamentally betrays the trust that communities and individuals place in the police. It therefore has a serious impact on the public’s confidence in individual officers and the service in general. It is essential to ensure that systems are in place to prevent, monitor and deal swiftly with any individual who exploits that trust.

As was noted in the case of Brooks, it can no longer be said that police enjoy unquestionable public confidence that they will apply 'their best endeavors to the performance' of their functions.
  With these concerns in mind, this study seeks to examine the abuse of police powers in Tanzania.

1.3 Statement of the Problem TC "1.3 Statement of the problem" \f C \l "1" 
The problem that this study seeks to address is the abuse of police powers in Tanzania. The Tanzania Police Force is mandated to enforce laws of the state so as to maintain peace and order and thus the concept of rule of law becomes important to be in place. The aim of all these efforts is to make sure that peoples’ lives and properties are protected. Although the police force is entrusted to protect peoples’ lives and their properties, the society seems to increasingly lose the trust in view of the rampancy of instances suggesting abuse of police powers. 

The society seems to be concerned with negligence, and misconduct of police officers and abuse of their powers which lead to malpractices. The law governing police duties must be revised to put clear measures that can be taken when a member of law enforcement acts against the law, regulations and orders. However, the law must clearly state legal boundaries and limits of police and specify a kind of ranks and responsibilities for the particular rank to commit their responsibilities. 

Apart from laws governing their day-to-day duties, police personnels have to be equipped with the knowledge about illegal acts and its effects to their duties whether personal or organization effects in the eyes of law. Effects of illegal arrest, search, seizure, and detention, torture, use of excessive force, impartiality, corruption, killing innocent people –Extra Judicial killings, unnecessary prosecution as well as abuse of the due process and other immoral events that are contrary to the police ethics and the aim of their establishment must be well known to law enforcement officials. The law should state clearly the limits of Police Powers toward the rule of law concept. The provision in the Police General Order No 106 (3) Appendix A Disciplinary offence No 46 states that  “Is guilty of any act, conduct, disorder or neglect to the prejudice of the good order or discipline of the Force, or in violation of duty in his office, or any other misconduct as a member of the Force not herein before specified” does not suffice the aim but remains a contradicting and ambiguous provision which needs to be improved by making it explain the specific acts that amounts to bad conduct of the force and thus abuse of Police powers and thus amount to disciplinary action.
Police receive their authority from the state and the law, but they also earn it from the public in each and every interaction. Although it is important to derive legitimacy from every part of the public, those citizens and groups most disaffected by past harms or present conditions have the greatest claims to attention on this score because their trust and confidence in the police is often weakest. Indeed, effectiveness and legitimacy can be advanced together.

Some types of incidents of abuse of Police powers are apparently more likely to give rise to civil actions against police. These incidents are the use of firearm, motor vehicle pursuits, unlawful arrest, unlawful search and seizure; domestic assault; citizen endangerment; sexual harassment, and control of police activities.

As an essential part of their duties, the police have powers to stop, search pedestrians or motorists, premises and seize evidence, arrest and detain suspects, investigate and arrange for the prosecution of suspected criminals.
 Nevertheless, the powers are limited and strictly constructed. There are many situations in which the police act beyond their powers.  It usually does not matter whether this is done in advertently. It is however common place that brutality is an exclusive attribute of the police, and it is for this reason that a study on the aspect of abuse of police power is important.

It is common place that, failure to comply with the rules governing rights of suspects detained in police cells, arrest, un procedural search and imprisonment and malicious prosecution may amount to abuse of police powers and results to tortuous action against the police. In practice, the most common areas of police problems leading to civil actions against them include the following: Excessive and unreasonable use of deadly force, excessive and unreasonable use of physical force, unjustifiable arrest due to lack of proper grounds and reasons, discriminatory patterns of arrest, unjustifiable long period of detention in police custody (unlawful detention), a patterns of harassment of the homeless, youth, racial minorities and gays, including harsh enforcement of petty offenses, unnecessary use of physical force during cloud control and malicious prosecution.

1.4 Objectives TC "1.4 Objectives" \f C \l "1" 
1.4.1. General Objective TC "1.4.1. General Objective" \f C \l "1" 
The general objective of this study is to examine the abuse of Police powers in Tanzania which results into actions against the police. 

1.4.2.   Specific objective TC "1.4.2.   Specific objective" \f C \l "1" 
i. To examine how police powers are regulated and controlled to evade abuse;

ii. To identify and examine instances of abuse of police powers that lead to criminal and civil actions against the police;

iii. To suggest possible solutions that may help to overcome abuse of police powers and avoid criminal and civil actions against the police individually or as institution.

1.5. Research questions TC "1.5. Research questions" \f C \l "1" 
This study is guided by the following research questions; 

i. What is the legal regime that regulates police powers?

ii. What are the acts and omissions that amount to abuse of police powers and to what extent are police officers exempted from liability arising from their conducts?

iii. Is the legal regime regulating police powers better placed to avert abuse of police powers?

1.6. The significance of the study TC "1.6. The significance of the study" \f C \l "1" 
The significance of this study is to provide an in-depth understanding of abuse of police powers, and means to overcome the abuse. For the Government it is the opportunity to solve the conflicts that arise between the community and the police. As for the community this study will raise their awareness on the rights and how to fight for their rights.

1.7. Research methodology TC "1.7. Research methodology" \f C \l "1" 
The study employed doctrinal methodology which entailed the use of primary (statutes and case law) and secondary sources of law (reports, journal articles, text books and other forms of publication). This was preferred because it asks what the law is on a particular issue or context. Doctrinal methodology is concerned with analysis of legal doctrine and how it has been developed and applied in relation to

the mischief it intended to address. This type of research methodology is also known as pure theoretical research or black letter research it reflects the law and case law.

This methodology entailed the use of various legal methods such as rules of statutory legal interpretations and legal reasoning both inductive and deductive in order to critically analyses the materials collected against the backdrop of the research questions. Case laws, which were also employed through the use of doctrine of precedent, narrate the reality of what is happening in the society and this makes easy on referencing to the facts on abuse of police powers. 

The doctrinal methodology was very useful in the present study due to its potential in contributing to the development, continuity, consistency and certainty of law. It enabled this study to do the following. Firstly, to analyze international aspects of law enforcement in particular Police Policing and Code of Ethics and Conducts applicable to law enforcement organ and how the law ought to be in order to address the emerging challenges and risks whilst also promoting rights of persons. Secondly, to consider relevant laws relating to establishment of Police in Tanzania, their legitimacy, powers and their accountability. Through legal interpretation and analysis, the methodology assisted the understanding of remedies and rights available for victims of abuse of Police powers. Thirdly, to identify and analyze the relevant case laws which relate to abuse of powers.

With the methodology, the study understood legitimacy of police, instances of abuse of powers, and the legal regime. Case laws were used to explain instances of abuse of police powers and the relevant remedies and the due process entailed when a victim is looking for his rights following abuse of Police Powers.

1.8. Thesis design TC "1.8. Thesis design" \f C \l "1" 
Research design employed is a logical consequence of the doctrinal expression to a study’s initial thesis questions and the ultimate conclusion.
 The aim of the research design was to avoid a situation in which the doctrinal evidence would not address the research questions, and gather expression from both primary and secondary sources of law. 

1.9. Literature review TC "1.9. Literature review" \f C \l "1" 
There is dearth of literature on abuse of police powers focusing in Tanzanian context.  The existing literature has it that the police are essentially an armed and usually uniformed contingent of people who operate one of the repressive apparatuses of the state. Despite these "uncivil" characteristics, the police force is part of the civil service in Tanzania. In any country in the contemporary world, the state is the managing institution for the rulers. It has both ideological and repressive functions. Within its territory, the state has to maintain what is called "law and order" according to the outlook of the powers. All forms of violence are formally monopolized by the state, and its commands, generally known as laws, are backed by threats of violence. Thus, the men and women who are equipped to maintain internal order are known in the contemporary order as the police.

High crime rates and pervasive police misconduct – including illegal arrest and detention, torture and excessive use of force, corruption, favouritism, extra-judicial executions, and abuse of due process – are longstanding problems in Tanzania. According to a study published by Princeton University, between 1993 and 2003 the police service received, on average, less than 50 percent of its self-identified funding requirements. In the same period, it had only one officer for every 1,400 citizens, significantly less than the UN recommended ratio of one policeman for every 400 to 500 citizens. As a result, the number of recorded violent crimes steadily increased from the mid-1990s onwards
. 

A comparative crime survey conducted in Africa as part of the International Crime Victims Survey found that Tanzania had the worst crime statistics of all, with 63 percent of respondents reporting that they had been the victim of some form of crime in the year 2005/2006. In a report issued by the Tanzanian Office of the Director for Criminal Investigations, 206 cases of mob justice were recorded between January and August 2005 alone. Dar es Salaam recorded the highest number of such cases with 40 incidents. At the same time, 34 percent of Tanzanians thought that most or all of the police were corrupt, according to a 2005 survey conducted by Afrobarometer. These developments brought national attention to the problems within the police service and created public pressure to initiate reforms.

Here is a classic case of torture by the state agents depicting the typical failure of the force in 1981 as reported. This case Elias Kiggadye and others V.R (1981) TLR 355.
 a case out of Police torture which resulted in the interrogation while in custody in Shinyanga and Mwanza Regions. A woman who survived the torture testified as follows: -

“Was ordered to lie on my back. I complied. The pepper was put into my eyes nostrils, mouth, ears and in my private parts. Husks and seeds of Pepper were forced into my …….in plenty. It swelled up like a loaf of bread. The youth who was doing the stuffing was ordered to stuff into my anus. The man was Mhaya. He had to comply. It was all painfully…. the operation was very savage, my left leg is now lame….”

The paramount duty of police force is to protect citizen and to bring to justice the offenders, however here are many incidents where the Police Force is reported to have violated human rights; such violation tarnishes the reputation of the police in public and in due course dents whatever good work done thereby. The fact that such abuses often involve minority victims, reveal important disparities in the way that law enforcement officers treat members of certain racial, socioeconomic, or cultural groups.  

In turn, an obvious question is that on measures which can be taken to effectively constrain police abuse.
 The police force which is vested with powers of protecting and safeguarding the citizens’ interests is one of the organs which have a very critical position in this country in the administration of justice. However, it is questionable whether they understand their position.

In relation to arbitrary arrest or detention, reports of human rights in the country explain some instances where Tanzania police abuse their powers when performing their day-to-day activities. Review of the Constitution reveals how it prohibits arbitrary arrest and detention.

The law allows persons arrested or detained, regardless of whether on criminal or other grounds, the right to challenge in court the legal basis or arbitrary nature of their detention and obtain prompt release and compensation if found to have been unlawfully detained. The law requires, however, that a civil case must be brought to make such a challenge, and this was rarely done.

The independence of the judiciary allows individuals to challenge government officials. For example, in March, 2019 Mdude Nyagali filed a malicious prosecution case against Mbeya’s Regional Police Commander and the Attorney General following his winning of the sedition case in November 2018
.                                 In such circumstances you find abuse of Police power done by the Regional Police Commander in his capacity. That is a problem which needs to be resolved by the force.

In the Mainland Tanzania the law requires that an arrest for most crimes, other than crimes committed in the presence of an officer, be made with an arrest warrant based on sufficient evidence;
 however, authorities did not always comply with the law. Police often detained persons without judicial authorization. The law also requires that a person arrested for a crime, other than a national security detainee, be charged before a magistrate within 24 hours of arrest, excluding weekends and holidays, but authorities failed to comply consistently with this requirement. For example, when Erick Kabendera was arrested on July 29, his family did not know which police station he was taken to and on what charges he was being held. Authorities usually informed detainees of the charges against them promptly, but there were several instances when this did not happen. There were reports of police using a rolling process of releasing and immediately re arresting individuals so that they would remain in custody while police completed their investigation and developed the required information for the accused to be charged. There were also reports of police detaining individuals without charge for short periods on the orders of local authorities.

In such instances, abuse of police powers may be alleged. Any victim or suspect of criminal allegation has the rights to enjoy. Right of prisoners, though someone may be into custody but his rights must be observed.
 Such rights include; right to life, medical treatment, right of bail if the offence is bailable.

Police misconduct and harassment is unfortunately still an evil that comes with the broad, discretionary powers that officers are granted. In some areas, it has become so common place that many don't even realize it is illegal, and actionable. Here are three common examples of police misconduct.

False arrests from Illegal Search and Seizures. One of the most common ways police abuse their power is through false arrest. This is linked to unlawful search of a premises and seizures of discovered physical property. In practice, this is when a police officer searches the premises without justifiable legal proceedings and without having the right to do so, finds something legal or illegal seize, and arrests. 

What sort of searches do officers’ conduct even though they don’t have a warrant of search or arrest? Is when the Police have probable cause to believe that someone have committed a crime of either stealing or is in possession of something illegal and leaving a suspect with a salt of time may lead to destruction of evidence. In such instance a Police may utilize their legal powers of searching and arresting without warrant and may seize the exhibits discovered.

Unlawful searches usually happen when officers claim they have witnessed you doing something illegal or enough to give rise to probable cause, even though they haven't. Perhaps crossing a double line “road markings” when driving the vehicle on a public road or police claiming that saw you stealing something, but they didn't saw you or even that someone reported suspicious activity at your house, even though no such reports came in. And then there is the gray area of welfare checks, when police claim they had been sent by someone that is concerned about your well-being. Many of these instances give rise to illegal search and seizures, and false arrests, in violation of civil rights of a person thus abusing their powers.

The author Samwel Williams Cooper
 in his book “Abuse of Police Powers (1980) explained that; there has been much discussion concerning the abuse of personal liberty and private property from the exercise of extraordinary rights retained by the government for the protection of the public. Quarantine regulations, and license or prohibitory laws, where the state assumes full control of the individual and the destruction of his effects for the safety of society may be cited as instances of the evil. In a narrower and, perhaps, seemingly less important branch of these powers, however, the rights of the people are constantly made the subject of outrage, and little attention is paid to it by the reformers. 

The same in Tanzania in most cases law enforcement officials do assume their powers for the umbrella of the law in particular those mandating them to use powers when effecting arrest. There is no objection that Police officers are mandated to enforce the law but such assumed duties must comply with code of ethics and conduct to law enforcement official. Policemen are supposed to be keepers of the peace, but they have enlarged their fancied duties until they seem to have quite forgotten that they are merely citizens appointed to maintain order, and pose as regulators of the social economy of the streets, even in the most trifling matters. It may be interesting, in view of these outrages, to inquire into the exact extent of the power of these officials

In general, it may be said that every citizen, under the common law, is expected to preserve the peace of the community, and may, without a warrant, make arrests for offences which he sees committed. Indeed, if the crime be extreme and be a felony under the law, any person is bound to arrest the offender.

For instance, the police, however, think that if a man is drunk, or talks loudly, or sings, or presumes to answer the insults addressed to him by them, he must at once be dragged to prison, and, upon the slightest resistance, be beaten by clubs or "blackjacks." The average citizen knows very little concerning the officers’ limits of power and seldom stops to question the legality of the action. This submissiveness on the part of the public has rendered the police, particularly in large cities, arrogant and brutal, and these supposed conservators of the peace are frequent law-breakers.

Example; a man is under the influence of liquor is not enough to justify interference and found a charge of "drunk and disorderly;" to sustain an accusation, there must, in addition, be annoyance to others. So, creating a disturbance does not consist in unusual noise, but in acts tending to a breach of the peace.

The legal position may be used wrongly: no policeman has a right to arrest without a written warrant, based upon oath, save for a felony see, or upon accusation of someone who saw it, or for a misdemeanor or breach of the peace which he witnesses. To constitute a breach of peace there must be blows or weapons drawn, or menaces or cries that show the beginning of an affray. Mere singing, laughter, and noises of like character are not offences, and do not justify police interference either by threats or the use of force.

The people should be fully protected from the abuse of power on the part of the police, who are, for the most part, ignorant men of violent passions, placed in positions of seemingly high authority, and often disposed or tempted to outrage the laws and the liberty of the public. If resisted, they are often the accusers and the sole witnesses. Their power should be carefully confined to the preservation of the public peace, and any attempt to go beyond this limit should be promptly punished. The correction of the evil is to be found in the exact determination of their authority. Arrests for trivial causes, without warrant, not only tend to create breaches of the peace, but render the law and its ministers the subject of public contempt. Citizens must prompt to resent the unlawful attacks of officers, and should pursue offenders by complaints to the appointing powers, by criminal prosecutions and civil suits for damages. The law is on their side, and with determination, much can be done to correct the present evil.

Misuse of Position or Powers. Every police officer should make himself conversant with his conditions of service and with Government Standing Orders, Police General Orders and the laws of Tanzania insofar as may be necessary to enable him to perform his duties with efficiency and to regulate his conduct in his relations with the Force and the public.
 Police officers are not allowed to use their position of power for unintended or unlawful purposes, and especially not for his or her own private gain. Unfortunately, some officers use their position or title to coerce people into doing things that they aren't required to do, under the guise of governmental power. Sometimes this comes in the form of excessive force. But other times it comes in the form of bribery or sexual assault during a pat-down or cavity search. Often, instances of misuse of power go hand in hand with false arrests.

Misuse of position can be found in many instances. This can fall into race, tribalism, religious and other such instances to favor the interested category of people. This is purely abuse of official power. This also goes perpendicularly with official corruption which forms the part of abuse of power. Sometimes police officials on their own interest solicit a certain kind of benefits using their official capacity in order to offer rights to victim

No police officer shall, either by himself or  in conjunction, corruptly solicit, accept or obtain, or agree to accept or attempt to obtain, from any person for himself or for any other person, any advantage as an inducement to, or reward for, or otherwise on account of, any agent (whether or not such agent is the same person as such first-mentioned person) doing, or forbearing to do, or having done or forborne to do, anything in relation to his function as a police officer.

No police officer shall solicit, accept or obtain or agree to accept or attempt to obtain for himself or for any other person, any advantage without lawful consideration or for a lawful consideration which he knows or has reason to believe to be inadequate, from any person whom he knows or has reason to believe to have been, or to be, or to be likely or about to be, concerned in any matter or transaction with himself as a police officer, or having any connection with the official functions of himself or of any police officer to whom he is subordinate, or from any person whom he knows or has reason to believe to be interested in or related to or acting for or on behalf of the person so concerned, or having such a connection

Weisburd, Greenspan, Hamilton, Williams and Bryant in their book (Police Attitudes Toward Abuse of Authority)
, did discuss Police behavior and abuse of authority when treating people of different categories. They did discuss the role of race, class, and demeanor. The role of societal and other extralegal factors in law enforcement has long been a concern of criminologists. Examining how demeanor affects police behavior, scholars have generally found that a citizen’s disrespectful or hostile manner increases the likelihood of his or her arrest. Other extralegal factors, such as whether a citizen is black or white, poor or middle class, make a difference in the type of treatment he or she is likely to receive from the police. The criminological literature is split on the extent to which race affects every day policing, the likelihood of being arrested, and the use of excessive force. Majority of people believe that whites are treated better by police than blacks and other minorities, and some believe that more police violence occurs against blacks than against whites. Many people believe that police officers use physical force against poor people more often than they do against middle-class people in similar situations. Those are responses suggestion from the study Authors did and that most police do not believe that race and class are important in understanding police abuse of authority. One would wonder as to how the above finding reflects what is happening in Tanzania. Sexual Abuse – Exploitation. Dame Anne Owers and Mike Cunningham in their book, “The Abuse of Police Powers to Perpetrate Sexual Violence”
 discusses abuse of police power in the context of sexual exploitation. In their view, the abuse of police powers for purposes of sexual exploitation, or even violence, is something that fundamentally betrays the trust that communities and individuals place in the police. It has a serious impact on the public’s confidence in individual officers and the service in general. They argue that it is essential to ensure that systems are in place to prevent, monitor, and deal swiftly with any individual who exploits that trust. Excessive or unreasonable force. When placing people under arrest, police are only allowed to use the force necessary to apprehend the person or to protect themselves. They cannot use excessive force and Police brutality that is unreasonable. As one can imagine, this varies from situation to situation. In the past, it was difficult to prove an officer acted with excessive force; it was all based-on testimony. But now getting evidence is much easier thanks to police body cameras and the public's use of cell phone video. Each police department has their own guidelines for what is considered reasonable. Violations of these will rarely survive an immunity challenge, and will often lead to successful excessive force claims by plaintiffs
The police force is one of the most noticeable executer of government policies and orders. It is also one of the government institutions which work so close to the citizens and society as whole. The police in performing their duties are vested with immense powers which must be controlled to prevent their misuse. Also controlling the police itself is a source of tremendous powers that can be misused to serve partisan interests.

However, police, like any other corporate organization and any ordinary citizen, is above all accountable to the law. Armed with the mighty of the State and empowered to use force against ordinary citizens, the police in its special role of performing a service for the good of citizens with the citizen’s money is answerable not only for its wrongdoings but also for its performance

In practical terms, it is the duty of the police within the context of maintaining law and order to prevent the commission of offences, to apprehend those believed to be committing or about to commit or to have committed offences and bring them to justice. The core functions of the Police Force in Tanzania are stated under section 5 of the Police Force and Auxiliary Services Act Cap 322 as follows: “The Force shall be employed in and throughout the United Republic for the preservation of peace, the maintenance of law and order, the prevention and detection of crime, the apprehension and guarding of offenders and the protection of property”
.As noted earlier the police in performing their functions are endowed with much power, which if not controlled effectively it can be abused and occur injustice and breach of human rights. In many African countries, the Police Acts vest the control in the head of the police force, but subject it to the directions given by the President or the Minister, which are binding.

The TPF is guided by among others the constitution of the united republic of Tanzania, the criminal procedure act, the police force and auxiliary services act, the police force services regulation 1995 and the police general orders. Of importance to this paper is the constitution, the Criminal Procedures Act.
 Basing on that the culture of TPF is well explained in the PGO as powers vested by law is narrated and by simple way to ease the compliance is well interpreted.

Nevertheless, under the Criminal Procedure Act and the police forces Act, once a person is arrested they must be kept in an authorized place, informed of the reasons for their arrest and their right to a lawyer and to be taken to court as soon as possible. Arrests can be made with or without warrants. Also S. 32(1) of the CPA requires the police officer to produce the arrested before the court in 24 hours. Further, The Criminal Procedure Act in Section 21(1) provides to the effect that in making an arrest of an individual, the police officer shall not use more force than necessary to make the arrest or to prevent the escape of a person.
 However this has not always been the case. Despite the laws, governing the powers of the police force and guaranteeing security and freedom to all individuals, it is common to hear abuse of power by the police, acting as semi-gods, using unnecessary force against citizens and breaching the fundamental human rights. The constitution of the United Republic of Tanzania stipulates very clearly that every person shall be presumed to be innocent until proved otherwise by the court of law. However, this fundamental and international principle is not followed.

It is unfortunate that few scholars in Tanzania have attempted to discuss the issue in human rights view in relation to abuse of police powers but diverted in police negligence. The great majority of individuals in policing are committed to honorable and competent public service. However, in every police agency there exists an element of dishonesty, lack of professionalism, and criminal behavior. Some member of police employees was prosecuted in court because of misconduct due to abuse of their powers and criminal negligence in deferent time.

Democratic policing is generally the demand of law enforcement organ when performing their duty of protecting the life of people in various situations. The mechanisms established by States to protect people’s rights, establish and maintain order and guarantee stability and security are usually referred to collectively as the security sector. An important state organ in the security sector is the police, whose functions, as a minimum, are: Prevention and detection of crime, maintenance of public order and provision of assistance to the public. In order to carry out these functions, the police have certain powers, namely the power to arrest and detain and the power to use force. It is precisely this monopoly on the use of force and the power to arrest and detain place the police in a unique and sensitive position within the democratic State, so that adequate control mechanisms are required to ensure that these powers are consistently used in the public interest. Like any other public service, the police must operate with impartiality.
.

The description of the police as the strong arm of the State reflects their authorization to enforce laws and policies defined by State institutions. In some countries, this leads to State representatives trying to influence the police to serve their interests rather than the public interest (known as political interference). Others therefore prefer to regard the police as a service to the public, with the emphasis on the requirement for the police to be responsive to the people’s needs, given that they are carrying out their functions on the people’s behalf. However, it may be difficult to define the people and their needs because in many countries, different social groups may have different expectations about how the police should respond to certain situations. Neither acting exclusively on the instructions of State representatives nor simply honoring public requests will ensure policing in the public interest. To enable impartiality, including political impartiality, and non-arbitrary professional decision- making in particular with regard to the use of police powers, the police must be allowed to use independent professional judgment when responding to particular situations.

According to Igbo in his article entitled “Police Powers And Extrajudicial Killings in Nigeria “ the police are said to be instruments of the legal coercive power of the state and have the power to arrest, detain, even kill in self-defense or in defense of others and to keep the peace on behalf of the citizens “any police officer properly acting in accordance with the power conferred upon him by law is acting in execution of his duty”. However, an improper or unlawful exercise of power puts a police officer outside the protection of the law. “In every democracy, individuals and organizations which are intended to have only certain well-defined executive functions are likely, if unchecked, to acquire a very undesirable independent power. This is especially true of the police” 
. 

It is even more with the police in Tanzania. Police abuse of power or authority conferred on them by the state refers to:  any action by a police officer without regard to motive, intent or malice that tends to injure, insult, trespass upon human dignity, manifest feelings of inferiority and/or violates an inherent legal right of a member of the police constituency in the course of performing police work.

Call on his part looks at the powers of police officers in relation to the room that is available to them to maneuver when using such powers. Call makes reference to the authority of a police officer to decide on the amount of force to be used and on whether to carry out arrests or searches. The author is of the view that such operational independence of any given police officer requires a high degree of professionalism and independence from political influences. He argues that it is in that context that police officers may act in conformity with the law and established policies; operate on the basis of public consent (within the framework of the law), as evidenced by levels of public confidence; take responsibility for their decisions and operations; accepting liability when required; and exhibit full transparency in decisions and openness to external scrutiny. In other words, the author says that good policing is one that is both effective and fair.
 Police officers who are ineffective, or illegitimate or unfair, in protecting the public against crime will lose the public’s confidence. As is also argued by Murphy et al., good policing is one with legitimacy on the basis of public consent, rather than repression.
 The viewpoints that Call maintain is relevant to Tanzania. The question is whether police officers exercise their powers in the manner that Call describes.

Kristina, Lyn and Jenny, in their book entitled “Encouraging Public Cooperation and Support for Police” emphasize much on community policing. The argument of the authors is that cooperation between the police and the society enables the police to perform their functions scientifically and professionally. In so doing, the possibility of occurrence of abuse of powers is minimized. This work is relevant to Tanzania for Community Policing was introduced in 2006 as one of the effective strategies of reducing crime, Also, Article No 146(2) (b): stated that, “A local government authority shall have the following functions:  to ensure the enforcement of law and public safety of the people”
 that means, protection of people and their property is the responsibility of all people through their local government authorities.

Four principal elements in community policing which must be taken on board for effective community policing in order to avoid abuse of police powers. Such elements are new Professionalism, accountability, legitimacy, innovation and coherence. The authors further argue that the ambitions for accountability, legitimacy and innovation put police organization in accountable values. Accordingly, a global police culture with these four elements increasingly defines the ambitions of police leaders in most countries
. The above-mentioned authors also argue that police policies should be subject to public review and debate instead of being viewed as a sole province of police insiders. In their view open policy-making not only allows police officials to benefit from community input, but it also provides an opportunity for police officials to explain to the public why certain tactics or procedures may be necessary. This kind of communication, they argue, can help anticipate problems and avert crises before they occur. They further argue that the realization of the foregoing needs professionalism in policing which again entails law enforcements into code of conduct for law enforcement officials as a standard rule to be adhered. The overarching argument is that “New Professionalism” as a conceptual framework can help chiefs, frontline police officers and members of the public alike understand and shape the work of police departments today and in the years ahead.  On the front lines, the New Professionalism can help police officers work together effectively, connect their daily work to the larger project of building a better society, and share their successes and frustrations with the communities they serve. In communities everywhere, the New Professionalism can help citizens understand individual police actions as part of larger strategies. From all of these vantage points, the authors are of the view that the New Professionalism helps in seeing what is happening in policing.

Tanzania Human Rights Report of 2016
 clearly reported the use of excessive force which evidenced unlawful killings by police in several events when performing their duties, thus amounts to abuse of police powers.

Police Investigation, Stops, Searches, and Arrests. According to Barker and Carter
 there are three forms of abuse of police authority. These are: physical abuse, which involves police brutality and violence in the discharge of police work; psychological abuse, which has to do with verbal assaults, harassments or ridiculing a citizen by the police; and legal abuse, which involves the violation of a citizen’s constitutional rights by the police. 

Such forms of abuse of police powers are also emerging.  Police investigators have enormous powers bestowed on them by the law. Consequently, they use all means, approved and unapproved, to investigate cases of crime. These include: psychological and physical coercion or abuse. In psychological coercion, suspects are often subjected to intolerable emotional and psychic conditions in order to extract confessions from them. They may be moved from one station to another. They may also be denied access to family, lawyers, friends and relations as in the case of suspected treason offenders. Sometimes, they may be subjected to long hours of interrogation and may be denied food, water, among others. In physical coercion or abuse, suspects may be beaten up, physically assaulted and tortured. They may be subjected to electric shocks, hand-cuffed, burnt with cigarette lights and tear-gassed. This is ‘man’s inhumanity to man’. 

Discrimination of any kind when enforcing the law during investigation processes is not recommended and therefore restricted. That amounts to criminal negligence and abuse of police powers.

Sunipun
 in his book entitled Remedies Against Illegal Actions by Police explains much on the breach of social contract by the police and their indulgence in moral and illegal activities. Such illegal action or inappropriate action can be defined as abuse of police Powers. These improper actions by police officials or use of excessive power than that is reasonably necessary in Tanzania leads to miscarriage of justice, discrimination and involves obstruction of justice. The author argues that although the goals and objectives of police are noble, the police is more often than not criticized and condemned for committing acts which are just contrary to the police goals and objectives. According to the author, the problems arise from the fact that the powers given to the police to fulfill its social responsibilities is capable of being abused by the police.

Remedies for False or Illegal Arrest is a Constitutional Remedy. The right of personal liberty and freedom has been guaranteed in our Constitution of the URT under Article 15. The writ of “Habeas Corpus” is one of the golden remedy for an illegal or false arrest or for prolonged detention by police officers. The Court of Appeal and High Court of Tanzania can issue this writ of “Habeas Corpus” Article 15(2)
 of the Constitution of URT says that no person shall be deprived of his life or personal liberty except according to procedure established by law.

Currently in Tanzania the power to arrest and detain is being used by police maliciously for the aim of soliciting bribe.  Some police officers though the code of conduct restrict them to involve themselves in civil cases, there has been some occasions when the police officer individually use their power to detain victims of civil cases which is unlawful and abuse of police powers. Yet in some circumstances they are being used by conflicting people, bribing them and therefore failure to deliver services in compliance to principles of natural justice.

If the police has arrested or detained any person without the authority of any law or in contravention of the procedure established by law which authorizes such arrest or detention, such arrest or detention is itself invalid and unconstitutional. The High Court may issue a writ of “Habeas Corpus” against the authority which has arrested the person and kept him in custody and order the release of the person under detention. 

False imprisonment. The equal protection of law which is guaranteed under our Constitution is usually not implicated to the person who somehow leads to violation of his fundamental rights. Making arrest, detaining a person without recording the incident in Police books is totally abuse of police powers and is not recommendable. Always police personnel are who does such acts they are associated with corrupt acts. This can be evidenced by the acts done by Police Officers at the incident took place at Mwanza in January 2019 where 8 police officers including top official personnel did such act by arresting people with unlawfully obtained gold and detained them into police custody without reporting and recording the matter into Police books. This is an example which highlights the wrongful use of arrest power by the police with lawfully justification but wrongfully procedure of detention and the arrest was not recorded in the police diary
.

Shailendra Misra
 analyzes the role of police, responsibility and their powers they poses as they are obliged to actively respond on their duties effectively, perfectly and without delay. Any delay or failure to act promptly may lead to un described situations which can amount to uncertain and illegal acts. Thus police negligent can be defined as failure to execute their duties and primary responsibility as conferred by law and then abuse of powers conferred by law.

Committing perjury on the witness stand or witness tampering false testimony or committing perjury on part of the witness is one of most heinous police corruption. The honorable court is likely to believe the version of the police officials. Many cases are dependent on the police officer’s testimony therefore the issue of perjury is extremely important. Due to grave corruption on the part of police officers, thousands of innocent people are convicted by law. There is an entire mechanism which encourages this and it involves influential people including judges, magistrates and attorneys. 

The concept deals with any person who is legally bound by an oath or any express provision of law to state the truth or to make any statement or declaration, makes a false statement knowingly or believing it to be false. The same can amount to tortuous liability when the court gives right to the adverse party. This is luck of honest conduct by police official associated with corruption influenced the acts of police.

Various commissions need to be constituted and need to include honest officials to make the system corruption free. Police officers need to be encouraged and inspired by making provisions of giving awards or incentives to the police officials for their honest conducts

1.10. Scope of the study TC "1.10. Scope of the study" \f C \l "1" 
This study looks at the legal mandate and authority of Police, and the legal regime that regulates and controls police powers. It also identifies and examines instances of abuse of police powers and remedies that can arise against those who abuses such powers and the extent to which police officers are exempted from liabilities arising from their conducts. In so doing, the study considers the relationship between the use and abuse of police power. This is because power can be abused in the process of using it. It can also be abused by failure or refusal to use it, as and when necessary. In such context, the study examines the use and abuse of police powers in Tanzania. In the end, the study suggests possible solutions that may help to overcome abuse of police powers and avoid criminal and civil litigations against police as an individual or organization. 

1.11. Chapterization TC "1.11. Chapterization" \f C \l "1" 
This study consists of six (6) chapters. Chapter one provides for the context of the study. It is organized in a manner that presents the general introduction of the study, background of the problem, statement of the problem, objectives of the study, research questions, and significance of the study, methodology, literature review, and the scope of the study.  Chapter two provides for the conceptual and theoretical framework of the study. In so doing, the chapter reviews the basic and relevant concepts and theories relating to policing and abuse of police powers in general terms. Chapter three discusses international aspects of policing. The discussion reveals international standards that must be echoed in the legal regime governing the use of police powers. Chapter four looks at the legal frame work for governing the Police and exercising of police powers. Chapter five focuses on abuse of police powers. The chapter examines instances that amount to abuse of powers. Conclusion and recommendations are provided under chapter six of the study.

CHAPTER TWO TC "CHAPTER TWO" \f C \l "1" 
CONCEPTS AND THEORIES OF ABUSE OF POLICE POWER

 TC "CONCEPTS AND THEORIES OF ABUSE OF POLICE POWER" \f C \l "1" 
2.1 Introduction TC "2.1 Introduction" \f C \l "1" 
Give the important role that the police play in the wellbeing of the citizens, the objective of this chapter is to analyze the nature of the relationship that exists between the public and the police. Where such a relationship is strained chiefly due to abuse of police powers, there is a need for critical evaluation of the implications of police excesses upon the citizens. Such critical evaluation necessitates the adoption of correct prescriptive measures to deal with abuse of police power. To this end this study sought to (1) implementation of the rule of law concept (2) assesses the implications of abuse of police power (3) to explore the current internal mechanism for dealing with incidents of abuse of powers by police and functions, and (4) to recommend appropriate prescriptive measures to deal with such abuse of power.

The key findings of this study expect to explain the concept of the rule of law as enforcement officials are vested pawers to maintain peace and order and therefore they are mandated to act fairly, 
However, the theories of abuse of police powers attributing causality of police violence, social conflict, symbolic integrationists and control balance encounters subjective of the study. That is to examine the abuse of police powers as general objective and examines how police powers are regulated to identify and examine instances of abuse of police powers and suggest possible solutions that may help to overcome abuse of police powers and avoid litigations against the police, whether an individual or the institution.

Police power is the capacity of the states to regulate behavior and enforce order within their territory for the betterment of the health, safety, morals, and general welfare of their inhabitants. There are three major functions of police: - Police typically are responsible for maintaining peace, public order and safety, enforcing the law, and preventing, detecting, and investigating criminal activities. These functions are known as policing. Such mandate requires the force to adhere with the concept of rule of law. 

Though the goals and objectives of police are noble but they have been criticized and condemned for committing acts which are just contrary and this is because the powers given to them to fulfill their social responsibilities are capable of being abused by them to trample the constitutional rights of the community. It also lowers the dignity of the officials and shakes the foundation of trust and faith imposed on them by the society. Abuse of police powers can also be grouped into various categories; that is physical abuse such as assault, sexual abuse – rape, psychological or emotional abuse, material abuse, discriminatory abuse and institutional abuse.

All three theories as mentioned above are very useful in this study as they govern the study and explain relationship between Police and Society. They also propose possible solution of how to enhance policing in a good and acceptable manner.

2.2. The Concept of Abuse of Police Powers TC "2.2. The concept of abuse of police powers" \f C \l "1" 
The concept of abuse of police power or misconduct, also called police deviance, refers to inappropriate actions taken by police officers in connection with their official duties. Coming up with a universally accepted definition of police misconduct is a daunting and vexing task, however, because it includes an extremely wide variety of police behaviors for which a police officer can face civil or criminal liability and penal sanction if found guilty, however can be punished or disciplined administratively. Some people suggest that police misconduct is really a “generic term” that includes any behaviors that are inconsistent with the official authority, organizational authority, or values and standards of ethical police conduct. Whether a police officer’s action constitutes misconduct is often subjective, however, and can depend on the social context of the behavior and who is asked (e.g., police administrators, fellow officers, members of the public, criminal suspects, the media, court officials).
 Many people contend that police misconduct must not only include actions taken by police officers that are in direct connection to their official duties, but also any inappropriate behavior by police officers, on-duty as well as off-duty, wherever and whenever an officer uses his or her authority and power as a police officer to commit an illegal or inappropriate act. Still others suggest that existing definitions of police misconduct are difficult to apply to actual cases, and that new classification schemes are likely necessary. Police negligence can amount them to face criminal liability as others.

The primary duty of police officials is to serve mankind, to prevent crime, to uphold and protect human rights and to investigate and detect and activate the prosecution of offences, to curb public disorder, to deal with major and minor crisis and help those who are in distress. But it is often seen that while discharging official duties, police officials do not undertake their responsibilities in a proper way and abuse their power for personal or official gain.

Notwithstanding, the role of police as explained, the concept of abuse of police powers comes when they break their social contract and indulge in various unscrupulous activities. Such illegal action or inappropriate action can be defined as police misconduct. These improper actions by police officials or use of excessive power than that is reasonably necessary lead to miscarriage of justice, discrimination and involve obstruction of justice. 

Though the goals and objectives of police are noble, they have been criticized and condemned for committing acts which are just contrary and this is because the powers given to them to fulfill their social responsibilities are capable of being abused by them to trample the constitutional rights of the community. 

"Poor people regard the police as agents of oppression, not protection. Over and over again, poor people said that justice and police protection are only for rich businesses, rich people and those with connections."

Recently policing literature has been concerned with police misconduct, complaints processes and improving integrity. This is not surprising, given the enormous impact of large-scale inquiries into police corruption. However high-profile misconduct in Tanzania has seen some police officers being prosecuted for criminal offences for their acts of abuse of power.
 Just to mention few; the incident of police killing in Mtwara region where seven police officers are suspected and prosecuted to kill the citizen in the year 2021.

2.3. Theories of Police Negligence TC "2.3. Theories of police negligence" \f C \l "1"  
The police force is one of the most visible features of governance in the United Republic of Tanzania. Since independence, the police force has been organized as a form of public institution entrusted with the duty of enforcing the law
. In democratic societies, police officers adopt the role of social control agents and accountability. Yet, for as long as they have existed, police departments have received a significant amount of public scrutiny over the issues of corruption, unfairness, overall lack of professionalism, and excessive use of force. With the increasing development of communication technology, the incidents of police misbehavior and police-public tension have become ever more visible. The excessive use of force by police has instigated a series of violent turmoil and thus accountable for any negligent acts they do that may seem to be abusive against their legitimacy.

2.4. Theories of Abuse of Police Power TC "2.4. Theories of abuse of police power" \f C \l "1" 
There are theories that have been propounded by some scholars to explain why some law enforcement officers engage in abusive behaviors against civilians despite their duty to ensure the public’s safety. The theory attempts also to explain why the weak in any given society are the ones who are more prone to victimization from police. In addition, the theories explain how micro- and macro-level factors influence the police officers individual-level behaviors. This part attempts to review such theories as they relate to police negligence and abuse of police powers. 

2.4.1 Theories Attributing to Causality for Police Violence TC "2.4.1 Theories attributing to causality for police violence" \f C \l "1" 
There are theorists of various orientations who seek to attribute causality for police violence. Three of the more popular existing theories are Social Conflict Theory, Symbolic Interactions’ Theory, and the Control Balance Theory.

2.4.1.1 Social Conflict Theory TC "2.4.1.1 Social Conflict Theory" \f C \l "1" 
Social Conflict theorists maintain that the state functions as an instrument of the dominant class, “such as Government Superiors, policy makers and moneyed elites”
. Government institutions, including police departments, are the product of political processes which reveal the interests of the powerful of the society. The main function of the police is to preserve the status quo of inequality and to assist the powerful to exploit the powerless.
 This school of thought, originated from Marxist tradition. Holmes and his colleagues (2008) found that along with the rational choice logic, Minority Threat Perspectives being a branch of Social Conflict Theory captures important external political influences on the allocation of police resources. They assert that the intersection of race and class together determine police-civilian interactional dynamics. Similarly, through the analysis of formal complaints, they found that economically marginalized and politically powerless of the society were more likely to file complaints of police misconduct and to “experience more serious acts of misconduct” than those with greater power and more resources. The same can be witnessed in Tanzania where the enforcement organ is acting to maintain peace and order but not in a balanced arena. The ruling party is more privileged than the opposition parties.

Despite the rich empirical support of scholars suggesting that police and citizen interactions are greatly saddled by the power dynamics of racial and class divisions, there are a few limitations of Conflict Theory, specifically in regards to providing insufficient explanation for the acute phenomenon of police brutality. The proponents of this macro-sociological theory tend to assume that it is the external influence of the elite class which constructs and mandates individual police officers’ behaviors in their daily encounters with civilians. Although there is a merit in recognizing these interactional dynamics as influenced by social structures, exclusively limiting one understands of the phenomenon to this theoretical framework, it undoubtedly over-simplifies the micro-level decision making processes of the parties involved. 

A society always demands from police the highest standards of conduct particularly those of honesty, impartiality and integrity because of their professional responsibility. But abuse of powers by the police officials has become an open scenario in many jurisdictions. Tanzania is not exceptional; police misconducts or illegal actions are of various types. They include illegal or false arrest, false imprisonment, falsification of evidence, falsifying a police report, committing perjury on the witness stand or witness tampering, police brutality, battery, bribing and lobbying, unwarranted surveillance, searches and seizure of property, extra judicial killings, detention without trial, torture and excessive use of force.

2.4.1.2 Symbolic Interactionism Theory and Police Brutality TC "2.4.1.2 Symbolic Interactionism theory and police brutality" \f C \l "1" 
Complementing the Conflict Theory, Symbolic Interactions addresses unit and segment variations and explain why only some officers become “bad apples” and why some do not – the second pillar of the interconnected whole. Hence, contrary to macro-level theory, Symbolic Interactionism emphasizes the subjective meanings and significant influences of socialization in explaining the patterns of micro-level social interactions. 

As interactions between people, including violent encounters between civilians and police officers, are reciprocal on the part of two related parties, each party embodies its own reflected appraisal of the self, which subsequently influences one’s behaviors when engaging in interpersonal relationships. The concept of “the self” is argued to be greatly affected by the subjective interpretations and “reflection of appraisals” made by the reference groups
. This formation of self-identity is applied to individuals’ behaviors and interactions through “role-taking”, which then constructs the general social structures. The theory also “stresses that people help to create their social circumstances and do not merely react to them”.

In Tanzania, the police and civilians alike learn to behave pursuant to the norms, rules, and expectations of a particular reference group. In the context of police-civilian interactions, consistent with the Social Conflict perspective, members of the minority groups and police officers are likely to be viewed as “rule violators” and oppressors respectively in the eyes of one another. The exclusivity of the occupational culture fosters the police apparatus to act as an officer’s situational dominant reference group when any issue arises on duty. 

Given the rich body of empirical findings of studies cited, there seems to be a substantial degree of congruence between the Conflict Theory of power relations and the partial behaviors of police officers against political/economic subordinates. Yet again, the resulting violent interactions with marginalized citizens are not only enacted to maintain the status quo of inequality per se (though they are extensively influenced by the games of politics which occur at the macro-level), but they are also a result of biased self-perception and biased understanding of others on the part of the marginalized populations.
 

While the Conflict Theory provides an accurate description of general trends, the Symbolic Interactionism perspective offers us a fuller, though not complete picture of the interconnected whole as it explains how the socially marginalized come to view themselves as the oppressed and as victims of the power struggle just as the police officers come to assume their role as control agents in our society who wield a certain degree of authority as part of their occupation.
 

2.4.1.3 Control Balance Theory TC "2.4.1.3 Control balance theory" \f C \l "1" 
As the other theories, the control balance theory attempts to analyze the specific context in which acts of police negligence and abuse of powers occur.  The theory shed some lights on how corresponding cognitive and situational factors may influence the likelihood of unpleasant police-public encounters and/or police negligence and abuse of powers.

According to the theory, the act of deviance is the “product of control balancing”. Control ratio is one of the key causal variables; it refers to “the total amount of control [one] can exercise, relative to the control to which [one is] subject”. When the control balance is upset, the probability that one will engage in deviant behavior increases.
 Accordingly, when the “control ratio” is balanced, the probability that one will act in line with conformity increases.
 (Hickman et al., 2001). 

Unlike the two previous theories, which placed overwhelming emphasis on social and political variables, this theory subsumes the influential cognitive motivations which one refers to as he/she seeks to maximize his/her “control balance desirability” in the process of engaging in deviant behavior. Essentially, the theory integrates and analyses police misconduct in the occupational context of a police force.  The theory is useful in analyzing the behavior of police officers and considering whether the “control ratio” of individual officer influenced their probability of reporting their fellow officers who engaged in illicit behavior. This theory argues that “the code of silence” is a culture of many police officers although it is a deviation from the code of professional ethics which seeks to discourage police from engaging in misbehavior against citizens. 

Being a theory of general deviance, Control Balance Theory explains very well why some police officers are involved in deviant behavior, including the act of brutality, at specific times and contexts. It serves as a useful foil to study police brutality and suggests that this ultimately is a result of police being on a “power-trip,” as it is commonly referred to. The theory fundamentally emphasizes the individuals’ desires to maximize their control over others, while essentially recognizing the complexity and multidirectional influences of the internal and external factors at play.

In Tanzania context, although this study is mainly concerned with the theoretical aspects of the phenomenon, the integration of the theory as a first attempt will offer a solid basis for further empirical analysis endeavors in studying police violence. In order to provide a precise understanding, it must be examined complementarily with the two previously discussed theories which have explained the necessary preconditions of abuse of Police Powers. The theory of control ratio alone does not provide sufficient explanation as to why only certain types of civilians are subject to much police violence, and it downplays the active role taking processes of re socialization which Symbolic interactionists emphasize.

There are a few important concepts of the Control Balance Theory which need to be further elaborated in relation to police violence. These are seriousness, control balance desirability, control ratio, opportunity, constraints and self-control. “Seriousness” refers to the possibility of a deviant act to generate potential counter-controls, which will act to reduce one’s level of overall control. It is “a quality inherent to deviant act” itself. But the theory also recognizes the perceptual variations and subjective interpretations across individuals in calculating the degree of the seriousness attached to a given act. “Control balance desirability” refers to a continuum which embodies “aspects of deviant behavior that bear on maximization of control manipulation, which involves long-range outcomes and effective escape from counter control”. This may be estimated objectively or subjectively when one determines whether he/she should commit a deviant act. 

“Control ratio,” “opportunity,” “constraints,” and “self-control” are the four variables that determine the “control balance desirability.” The first variable consists of personal and social control factors which an individual tries to maximize. It is, as the study argues, the strongest determinant when interfaced with the fact of imbalance, as it “predisposes a person or social entity to become motivated for deviance” The “opportunity” variable acknowledges the basic fact that “deviant acts cannot occur unless they are possible”.
 Within a range of possible lines of behavior that satisfy the “control balance desirability,” police abuse of powers is only executable when there exists a realistic situational condition to victimize a certain entity.

For example, attacking a wealth criminal suspect is unlikely if the officer does not come across any suspected person in the area that he patrols. On the contrary, the “constraint” variable acknowledges factors that may set back the desired control balance ratio (i.e. loss of control) as a composite variable which encompasses the “seriousness” of an offence and the situational risks that are involved in the deviant act. This does not imply that objective rational calculation is in place. Rather, it suggests that one behaves pursuant to his subjective interpretation of his current level of control and the perceived costs and benefits of a deviant act.

This overall concept of control is especially important one in the policing occupation, as officers’ roles in maintaining social order and controlling the population for law enforcement comes with their state-granted monopoly on the legitimate use of force. Permitted to exercise a significant amount of authority, they are also subject to a great degree of internal and external counter-controls. Inevitably, police on duty constantly debate the precise boundaries of the legitimate use of force and the degree to which they exert control over civilians. Put differently, if officers perceive greater risk of punishment for engaging in illicit violence, he will be less likely to abuse his authority against innocent civilians.

Organizational subculture is an example of potential force of “constraints” within the police institution. If the subculture which the officer belongs to tolerates the illiterate use of force, it is very likely that he considers this behavior to entail low levels of “seriousness” and “constraints.” In fact, informal social control seems to be one of the most critical factors that influences street-level officers’ behaviors, more so than other factors, since the nature of police work is that of “low visibility”
 and is subject to a “relative lack of formal supervision”. These working conditions are evidently an indication and a result of inadequate checking and counterbalancing measures. This is in alignment with the Conflict perspective – the first pillar of the integrative theory that the police institution is inherently oppressive and is the tool of the elites.

The notion of role-taking derived from Symbolic Interactionism also illuminates another factor that affects one’s pursuit for the “control balance desirability.” As such, when officers endorse the “crime fighter” self-identity, they are more likely to place their appropriate and deserved level of control higher. Organizational subcultures and occupational structures which emphasize the “crime fighter” image of the police force further heighten this tendency. The attitudes of citizens – specifically those of disrespect, disobedience, and hostility – may escalate the likelihood of an officer exerting disproportionate authority and aggression in order to reset the “control ratio” to the desired balance. In fact, the evidence has empirically demonstrated that the disrespectful demeanor of a citizen is the greatest predictor of unpleasant police-civilian encounters.

The police are acutely aware of the inability of the underprivileged to effectively and resourcefully mobilize themselves to exert their control over politicians in order to produce institutional arrangements to check extrajudicial force of the police. This constitutes the low level of realistic measures of “constraints” (i.e. risks to lose their control) as perceived by the police. Therefore, the study supports the argument that marginalized individuals are much more likely to be targeted as officers’ attempts to gain control.

Lastly, this theory also recognizes the function of emotion that affects this cognitive decision-making process when an officer determines whether to use illegitimate force. As Tattle argues, the more one is able to control himself, the more capable he is to accurately calculate the short- and long-term “seriousness” and the cost-benefits of control when engaging in deviance. This conception is called “self-control,” and varies from person to person. It is the “strong urge to do something right then, and they often imagine that certain immediate actions that they might take will feel good, will be empowering, and will turn their feelings from criticism to superiority”. In other words, poorly controlled officers are more likely to be provoked into an act of immediate violence by citizens who do not display the expected signs of obedience and respect, this last variable of “control balance desirability” emphasis on subjective perception accounts for the individual variations among the police officers, which the two previous theories under-represent. 

2.5. Conclusion TC "2.5. Conclusion" \f C \l "1" 
This chapter highlights the concepts and theories of abuse of police powers. The concept and theories of police misconduct, also called police deviance it also explains the wide range of control and balance of police powers. Like any other police establishment in the world, the Tanzania police have wide-ranging powers bestowed on them by the Constitution and other relevant statutes and Acts of Parliament. These powers include: crime control, maintenance of law and order, protection of lives and property, among others. In the exercise of these powers, however, the police often overstep the bounds of legality and even morality by engaging in illegal arrest and detention, torture, brutality, corruption, violation of basic human rights, include the right to life and the right to fair hearing. 

CHAPTER THREE TC "CHAPTER THREE" \f C \l "1" 
INTERNATIONAL LEGAL INSTRUMENTS ON POLICE POWERS AND CONDUCT  TC "INTERNATIONAL ASPECTS OF POLICE POLICING" \f C \l "1" 
3.1. Introduction TC "3.1. Introduction" \f C \l "1" 
An international aspect regulates policing by setting international standards to be adhered by Nation’s members of the UN. It is the State’s responsibility to maintain law and order, peace and security within its territory. The structures set up by States for that purpose as well as the underlying law enforcement philosophies and concepts vary considerably across the world and it is unlikely that two identical systems exist. Whatever the choices made by States in this regard, they have to ensure that law enforcement is carried out in a way that respects the State’s obligations under International Human Rights Law (IHRL) and also promotes established international standards security sector.

The UN’s Universal Declaration of Human Rights of 1948 was the first global expression of rights to which all human beings are inherently entitled. It was a turning point in history, and was a written text promoting peace and diplomacy. Here’s article 2 of the declaration: 

“Everyone is entitled to all the rights and freedoms set forth in this declaration, without distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.”

This means that both domestic legislation and the practice adopted by law enforcement agencies must comply with the applicable provisions of IHRL
. As well the same must be promoting established international standard security sector as those security missions under the United Nations. Example those troops securing peace in Sudan and DRC should conquer with international standards of ethics and rule of law enforcement organ.

The objective of this chapter is to examine how an international aspect regulates policing by setting international standards to be adhered by Nation’s members of the UN. The legal mandates of law enforcement officials internationally, how law enforcement officials abide with principles of international standards of law enforcement organs. Tanzania being a member of UN is subjected to those international principles of law enforcement standards as abuse of police powers is concerned.

3.2. Principles Governing Law Enforcement Work TC "3.2. Principles governing law enforcement work" \f C \l "1" 
Despite clear legal standards, law enforcement work is, however, not a mathematical science that leads to clear-cut answers. Because law enforcement officials have to deal with a wide range of situations with many conflicting interests, they are accorded a degree of discretion, which places considerable responsibility on them to make appropriate choices. The fact that law enforcement officials frequently find themselves in stressful or dangerous situations and have to deal on a regular basis with people who have broken the law or are suspected of having done so means that high moral and ethical standards have to be met to ensure that law enforcement officials act in accordance with the law at all times
. Breaches of the law-by-law enforcement officials have a devastating effect on law enforcement work and ultimately on society as a whole.

There is no doubt that police officers owe a duty to protect the public. The translation of the duty to a private duty in the developing tort of negligence is however contentious. Despite making important and often time-critical decisions, police officers are still accountable through the law for their actions. Respect for an individual’s human rights should be the central focus throughout the entire policing process.

3.3. International Law and Law Enforcement TC "3.3. International law and law enforcement" \f C \l "1" 
International Law is a set of rules that governs the relationship between subjects of international law, i.e. entities with legal capacities. These are, in particular, States, public international organizations and individuals. Primary sources of international law are international conventions, international custom and general principles of law recognized by independent nations. Secondary sources are judicial decisions and teachings of highly qualified publicists.

3.3.1. International Conventions (Treaty or Covenant) TC "3.3.1. International Conventions (Treaty or Covenant)" \f C \l "1" 
This is an international agreement concluded between States in written form and governed by international law, whether embodied in a single instrument or in two or more related instruments and whatever its particular designation” (Vienna Convention on the Law of Treaties, Article 2(1)(a)).
 A document of that kind becomes legally binding on a State on signature and ratification or subsequent accession. 

3.3.2 International Court of Justice. 1945 TC "3.3.2 International Court of Justice. 1945" \f C \l "1" 
The Statute of the International Court of Justice is an integral part of the United Nations Charter, as specified by Chapter XIV of the United Nations Charter, which established the International Court of Justice.

The State in question needs to provide evidence of a consistent (habitual) practice based on perceived legal obligation.  Jus cogens or peremptory norms of international law are those norms of customary law from which no derogation is allowed (even through treaties). The absolute prohibition of torture is an example of this. It absolutely prohibits and condemns illegal actions done by law enforcement that it is against human rights. It also narrates instances of abuse of police powers.

3.3.3 Soft Law on Regulation of Conducts Law Enforcement Officials and Use of Force and Firearms TC "3.3.3 Soft Law on Regulation of Conducts Law Enforcement Officials and use of force and firearms" \f C \l "1" 
Soft law comprises non-binding instruments, established through resolutions of the General Assembly of the United Nations. Soft law instruments may serve to strengthen States’ commitment to international agreements, reaffirm international norms or establish a legal foundation for subsequent treaties. The United Nations Code of Conduct for Law Enforcement Officials, December 1979
 (CCLEO) and the Basic Principles for the Use of Force and Firearms by Law Enforcement Officials (BPUFF) are examples of soft law instruments that are of particular relevance to law enforcement. This explains powers offered to law enforcement organs for use of force and arms. It also explains circumstances that can lead the use of force as last option.

Two important areas of international law are International Human Rights law (IHRL) and International Humanitarian law (IHL). Their common aim is to protect people’s lives, health and dignity but they have different scopes of application. IHRL applies at all times and is binding on States in their relationship to the individuals living in their territory (an essentially “vertical” relationship);
 IHRL is applicable in situations of armed conflict and constitutes in this regard a lexspecialis; it is binding on all parties to a conflict.

3.3.4 International Human Rights Law TC "3.3.4 International human rights law" \f C \l "1" 
Human rights are legal entitlements possessed by each individual human being. They are universal and belong to everyone without distinction. Violation of the State’s obligations under international human rights law by law enforcement officials in the exercise of their duty will entail the State’s responsibility at the international level, including the obligation to provide compensation and redress.

International human rights law is the body of international law designed to promote human rights on social, regional, and domestic levels. As a form of international law, international human rights law are primarily made up of treaties, agreements between sovereign states intended to have binding legal effect between the parties that have agreed to them; and customary international law. Other international human rights instruments, while not legally binding, contribute to the implementation, understanding and development of international human rights law and have been recognized as a source of political obligation.

All officers have an individual responsibility for ensuring that they are aware of relevant legislation, and are informed about the extent of their legal powers and the context within which those powers can be properly exercised. Police forces should constantly identify any relevant legislation for the continued professional development of their day-to-day duties when protecting people’s life and their properties in any circumstances.

Law enforcement officials are required at all times to fulfill the duty imposed upon them by law, by serving the community and protecting all persons against illegal acts in consistent with the high degree of responsibility required by their profession. They are obliged not to commit any acts of corruption. They have to rigorously oppose and combat all such acts. They shall respect and protect human dignity and maintain and uphold the human rights of all persons, every law enforcement agency shall be representative of and responsive and accountable to the community as a whole.

3.3.5 International Humanitarian Law TC "3.3.5 International humanitarian law" \f C \l "1" 
International humanitarian law is a set of rules which seek, for humanitarian reasons, to limit the effects of armed conflict. It protects persons who are not or are no longer participating in the hostilities and restricts the means and methods of warfare.

3.4. Code of Conduct for Law Enforcement Officials TC "3.4. Code of conduct for law enforcement officials" \f C \l "1" 
The Code of Conduct is a standard set by United Nations for law enforcement officials to standardize the modes of serving the people in compliance with the principles of Human Rights. The Code of conduct was adopted by General Assembly resolution number 34/169 of 17 December 1979. According to the Code, law enforcement officials shall at all times fulfill the duty imposed upon them by law, by serving the community and by protecting all persons against illegal acts, consistent with the high degree of responsibility required by their profession.

3.4.1-Armed Policing TC "3.4.1 Armed policing" \f C \l "1" 
When police are required to use force to achieve a lawful objective, such as making a lawful arrest, acting in self-defense or protecting others, all force used must be reasonable in the circumstances. Use of force by police officers can result to abuse of Police powers and therefore contribute to judicial proceedings in both the criminal and civil courtrooms. In instances where death has resulted, a public inquest or other inquiry will be taken by the coroner or other officer. Every attempt should be constituted to solve a situation without resorting to the usage of force or firearms, however, the overriding consideration should be a human rights-based access to public and officer safety.

3.4.2 Use of Force and Right to Life TC "3.4.2 Use of force and right to life" \f C \l "1" 
Law enforcement officials may use force only when strictly necessary and to the extent required for the performance of their duty.
 This emphasizes that the use of force by law enforcement officials should be exceptional; it implies that law enforcement officials may be authorized to use force as is reasonably necessary under the circumstances for the prevention of crime or in effecting or assisting in the lawful arrest of offenders or suspected offenders, no force going beyond that may be used.

National law ordinarily restricts the use of force by law enforcement officials in accordance with a principle of proportionality. It is to be understood that such national principles of proportionality are to be respected in the interpretation of this provision. In no case should this provision be interpreted to authorize the use of force which is disproportionate to the legitimate objective to be achieved.

The use of firearms is considered an extreme measure. Every effort should be made to exclude the use of firearms, especially against children. In general, firearms should not be used except when a suspected offender offers armed resistance or otherwise jeopardizes the lives of others and less extreme measures are not sufficient to restrain or apprehend the suspected offender. In every instance in which a firearm is discharged, a report should be made promptly to the competent authorities.

Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally save in the execution of a sentence of a court following his conviction of a crime for which this penalty is provided by law. It must be established that the authorities knew or ought to have known at the time of the existence of a real and immediate risk to the life of an identified individual or individuals from the criminal acts of a third party and that they failed to take measures within the scope of their powers which, judged reasonably, might have been expected to avoid that risk.

The police also have a duty of care to take reasonable steps to prevent a person self-harming or threatening to self-harm or carrying out acts intended to result in suicide. The force used would then have to be proportionate to the harm anticipated and designed to minimize the risk to the subject.

There are instances where police can use a force to effect arrest at public assemblies. Police can infringe on the rights of others “only when the police reasonably believe that there is no other means whatsoever to prevent an imminent breach of the peace”. The concept clarifies that the “test of necessity is met only in truly extreme and exceptional circumstances” and the action taken by the police must be “reasonably necessary and proportionate and taken in good faith.

3.4.3 Prohibition of Torture TC "3.4.3 Prohibition of torture" \f C \l "1" 
For the purposes of expression, the term "torture" means any act, directed against an individual in the offender's custody or physical control, by which severe pain or suffering (other than pain or suffering arising only from or inherent in, or incidental to, lawful sanctions), whether physical or mental. 

No law enforcement official may inflict, instigate or tolerate any act of torture or other cruel, inhuman or degrading treatment or punishment, nor may any law enforcement official invoke superior orders or exceptional circumstances such as a state of war or a threat of war, a threat to national security, internal political instability or any other public emergency as a justification of torture or other cruel, inhuman or degrading treatment or punishment. The Constitution prohibits such practices. However, the law does not reflect this constitution restriction nor define torture. There were reports that police officers prison guards, and soldiers abused threatened, otherwise mistreat civilians, suspected criminals, and prisoners. These abuse often involves beatings. On May 4, 2019, one Mdude Nyagali, a critic of President Magufuli, was kidnaped in Mbozi, Songwe by armed masked men. He was found beaten and unconscious five days after at a village near Mbeya. His release came after a public outcry and massive online campaign with the hash tag “Bring Back Mdude Alive”
.

This prohibition derives from the Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the General Assembly, according to which: Such an act is an offence to human dignity and shall be condemned as a denial of the purposes of the Charter of the United Nations and as a violation of the human rights and fundamental freedoms proclaimed in the Universal Declaration of Human Rights and other international human rights instruments"

The Declaration defines torture as any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted by or at the instigation of a public official on a person for such purposes as obtaining from him or a third person information or confession, punishing him for an act he has committed or is suspected of having committed, or intimidating him or other persons. It does not include pain or suffering arising only from, inherent in or incidental to, lawful sanctions to the extent consistent with the Standard Minimum Rules for the Treatment of Prisoners."

The term "cruel, inhuman or degrading treatment or punishment" has not been defined by the General Assembly but should be interpreted so as to extend the widest possible protection against abuses, whether physical or mental.

Torture – deliberate inhuman treatment causing very serious and cruel suffering, inhuman treatment that causes intense physical and mental suffering, degrading treatment that arouses in the victim a feeling of fear, anguish and inferiority capable of humiliating and debasing the victim and possibly breaking their physical or moral resistance and punishment. Article 3: Prohibition of Torture. No one shall be subject to torture or inhuman or degrading treatment or punishment.
. Everyone is entitled to the protection of their dignity, irrespective of their conduct
. 

The Human Rights facts have found that the means by which the death penalty is imposed may violate the right to freedom from torture or cruel, inhuman, or degrading punishment under certain circumstances. Torture and other cruel, inhuman, and degrading treatment or punishment violate human dignity and are absolutely prohibited at all times and under all circumstances. Torture is the intentional infliction of severe mental or physical pain or suffering, by or with the approval of state agents.

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (commonly known as the United Nations Convention against Torture (UNCAT)) is an international human rights treaty, under the review of the United Nations, that aims to prevent torture and other acts of cruel, and inhuman.

In respect of a person deprived of his liberty, any recourse to physical force which has not been made strictly necessary by his own conduct diminishes human dignity and is in principle an infringement of the right set forth in Article 3 of the Convention.

3.4.4 Misconduct in Public Office TC "3.4.4 Misconduct in Public Office" \f C \l "1" 
This is a common law offence. The elements of misconduct in public office are: a public officer acting as such; and willfully neglects to perform his duty and/or willfully misconduct themselves; and to such a degree as to amount to an abuse of the public’s trust by the office holder; and without reasonable excuse or justification. It is an offence confined to those who are public office holders and is committed when the office holder acts (or fails to act) in a way that constitutes a breach of the duties of that office
.

3.5. Improper and Unlawful Use of Force TC "3.5. Improper and unlawful use of force" \f C \l "1" 
3.5.1 Use of Force and Firearms TC "3.5.1 Use of force and firearms" \f C \l "1" 
In order to be able to fulfill their responsibility, law enforcement officials are authorized, inter alia, to use force and firearms. The way in which law enforcement officials use force and firearms has an immediate effect on the relationship between the law enforcement institution and the community as a whole, particularly where the use of force is arbitrary, excessive or otherwise unlawful. It is of utmost importance for law enforcement officials to act in full compliance with the legal framework governing the use of force and firearms and for them to comply with the highest possible standards of discipline and professionalism in that respect.

The use of force is likely to affect fundamental human rights, i.e. the right to life, liberty and security (UDHR, Article 7
; ICCPR, Articles 6(1) and 9(1)
. The highest priority must be given to protecting those rights – also during the fulfillment of law enforcement responsibilities. Any law enforcement action affecting those rights must therefore be the result of a careful balancing act and comply with the principles that should govern the exercise of any law enforcement power, i.e. the principles of legality, necessity, proportionality and accountability.

Where law enforcement officials are authorized to use force and firearms, the domestic legal framework should determine the legitimate, purposes and circumstances permitting the exercise of this power. Law enforcement officials must then use force and firearms only as far as is necessary to achieve their objective. Law enforcement officials shall not apply force at all if the objective can be achieved without it and, where this is not possible, they shall resort only to the minimum force needed for that purpose and ensure that as little damage and injury as possible occurs.

Any police officer who has reason to believe that improper acts has been used or is about to be used by another police officer shall, to the best of their capability, prevent and rigorously oppose any such use of improper acts. An officer shall, at the earliest opportunity, report the matter to their commander or supervisor and, where necessary, to other appropriate authorities vested with responsibility for investigating such matters. Commanders and supervisory officers will be held responsible if they know, or should have known, through the proper discharge of their duties, that officers under their command are resorting, or have resorted, to the unlawful use of Police Powers, and they did not take all reasonable measures to prevent or report such use.

3.5.2 General Principles Governing Use of Force TC "3.5.2 General Principles Governing Use of Force" \f C \l "1" 
In so far as it governs use of force, the law of law enforcement has three main components: necessity, proportionality, and precaution.
  These norms are binding on all states as general principles of law.
  Necessity and proportionality set limits on how and when force may be used lawfully during policing actions. Law enforcement officials must comply with both principles: failure to respect either principle will usually mean that a victim’s human rights have been violated by the state. In contrast, the principle of precaution applies upstream; it requires states to ensure that law enforcement operations are planned and conducted so as to minimize the risk of injury.

 (i) The Principle of Necessity

The principle of necessity holds that force used for the purpose of law enforcement must be necessary in the circumstances. Article 3 of the 1979 Code of Conduct stipulates that law enforcement officials may use force ‘only when strictly necessary’. It is emphasized that any use of force by law enforcement officials should be exceptional. It follows that in many instances force will not be legally permissible and non-violent means should therefore be used to ensure compliance.  It includes persuasion, negotiation, and mediation, backed by the inherent authority of a law enforcement official who is acting on behalf of the state. More controversially, the Article may also imply that a law enforcement official should wait for appropriate resources to arrive, for instance when he or she seeks to affect the arrest of someone suffering from mental health issues.

A second element of the principle of necessity is that each use of force, whatever its nature and extent, must be for a legitimate purpose. As Article 3 of the 1979 Code of Conduct stipulates, law enforcement officials may use force only to the extent required for the performance of their duty. The accompanying official commentary clarifies that law enforcement officials may use such force, and no more, ‘as is reasonably necessary under the circumstances’ to prevent crime or to effect or assist in lawful arrest of criminals or suspected criminals. The Council of Europe’s European Code of Police Ethics of 2001 similarly stipulates that the police may use force ‘only to the extent required to obtain a legitimate objective’.

Accordingly, force must never be used vindictively or as a form of extrajudicial punishment. It may never be applied in a discriminatory manner, or against an individual who offers no resistance. In all circumstances, force must cease to be applied when the need for further violent action has passed (for example, when a suspect is safely and lawfully detained). Discriminatory practices, for example against minorities, are ‘in principle arbitrary’ and therefore a violation of international law.  Self-evidently, unlawful forms of arrest or detention are not legitimate law enforcement purposes.

A third, critical element of the principle of necessity affirms that, when some level of force is needed, no more than the minimum force that is reasonably necessary in the circumstances is to be used.
 This means that even potentially violent suspects should be arrested rather than killed, whenever this is reasonably possible, and that force used ‘must be in keeping with the level of resistance offered’.

 (ii) The Principle of Proportionality

Proportionality is a general principle in criminal law used to convey the idea that the severity of the punishment of an offender should fit the seriousness. The doctrine of proportionality requires a body to maintain balance between its action and purpose for which the powers have been conferred. 

In the test of proportionality “a police officer should exercise discretionary powers in which there is reasonable relation between the objective which is sought to be achieved and the means used to that end.  In other words, this doctrine tries to balance means with ends. Proportionality shares platform with 'reasonableness' and law enforcers while exercising power conferred by virtue of their position taking into consideration the course of action that could have been reasonably followed'.

Application of the principle of proportionality to the use of force in law enforcement is much misunderstood. It is sometimes confused with the duty to use minimum necessary force (which, as described above, is part of the principle of necessity) or misinterpreted to mean that a law enforcement official is only entitled to use the same level and type of violence as a criminal suspect. In fact, proportionality ‘sets a maximum on the force that might be used to achieve a specific legitimate objective’. According to the commentary on Article 3 of the 1979 Code of Conduct, referred to above: ‘In no case should this provision be interpreted to authorize the use of force which is disproportionate to the legitimate objective to be achieved’
.

Proportionality comes into play when the principle of necessity has been met, but when acting in accordance with the principle of necessity may render necessary force unlawful. As 1990 Basic Principle 5 stipulates: ‘Whenever the lawful use of force and firearms is unavoidable, law enforcement officers shall act in proportion to the seriousness of the offence and legitimate objective to be achieved.

An example of disproportionate use of force would be to use a firearm to stop an unarmed thief from escaping. If the circumstances are such that a police officer at the scene can only prevent a robber from escaping by using his or her firearm, the principle of proportionality may intervene to render its use unlawful. As the European Court of Human Rights has held, an escaping suspect who does not pose a threat to life may not be shot ‘even if a failure to use lethal force may result in the opportunity to arrest the fugitive being lost’
.

 (iii) The Duty of Precaution

The third principal acts as a precursor to the principles of necessity and proportionality. The authorities have a duty to plan law enforcement operations in a manner that minimizes the risk that its law enforcement agencies and officials may kill or injure a member of the public (or another law enforcement official). According to 1990 Basic Principle 5(b), whenever lawful use of force and firearms is unavoidable, law enforcement officials must minimize damage and injury and ‘respect and preserve human life’. However, as the Special Rapporteur on extrajudicial, summary or arbitrary executions has written: ‘Once a situation arises where the use of force is considered, it is often too late to rescue the situation. Instead, in order to save lives, all possible measures should be taken “upstream” to avoid situations where the decision on whether to pull the trigger arises, or to ensure that all the possible steps have been taken to ensure that if that happens, the damage is contained as much as is possible.

The need to use force may also be obviated, or at least minimized, by equipping police forces appropriately with ‘self-defensive equipment such as shields, helmets, bullet-proof vests and bullet-proof means of transportation’.
  Failure to provide its law enforcement agencies and officials with appropriate defensive equipment may mean that a state has violated its duty of precaution, for instance when this leads inevitably or predictably to use of excessive force.

3.6. International norms and standards applicable in policing situations TC "3.6. International norms and standards applicable in policing situations" \f C \l "1" 
3.6.1 General Assembly Resolution 34/169 of 17 December 1979

 TC "3.6.1 General Assembly Resolution 34/169 of 17 December 1979" \f C \l "1" 
According to the General Assembly Resolution 34/169 of 17 December 1979, law enforcement officials shall at all times fulfill the duty imposed upon them by law, by serving the community and by protecting all persons against illegal acts, consistent with the high degree of responsibility required by their profession. 

The term "law enforcement officials", includes all officers of the law, whether appointed or elected, who exercise police powers, especially the powers of arrest or detention. 

In countries where police powers are exercised by military authorities, whether uniformed or not, or by State security forces, the definition of law enforcement officials shall be regarded as including officers of such services. 

Service to the community is intended to include particularly the translation of services of assistance to those members of the community who by reason of personal, economic, social or other emergencies are in need of immediate aid. 

This provision is intended to cover not only all violent, predatory and harmful acts, but extends to the full range of prohibitions under penal statutes. It extends to conduct by persons not capable of incurring criminal liability.

3.6.2 The UN Code of Conduct for Law Enforcement Officials, 1979 TC "3.6.2 The UN Code of Conduct for Law Enforcement Officials, 1979" \f C \l "1" 
The Code of conduct for law enforcement officials, 1979, contains eight (8) Articles regarding the following issues; Service to the community, Protection of human rights, Use of force, Treatment of confidential information, Prohibition of torture and cruel inhuman or degrading treatment or punishment, Protection of the health of persons under the detention, corruption, and respect of the law and code itself.

3.6.3 The UN Standard Minimum Rules for the Treatment of Prisoners, 1955 TC "3.6.3 The UN Standard Minimum Rules for the Treatment of Prisoners, 1955" \f C \l "1" 
The UN Standard Minimum rules for the treatment of prisoners, 1955 sections C and D of the minimum rules deal specifically with untried prisoners and those who are in detention without charge. The minimum rules provide the following rights; Considered and treated, as innocent until proven guilty, Kept separate from convicted prisoners and provided with climate appropriate dwelling single cells, Provided with adequate food and clothing, unless they elect to provide their own, Have the opportunity to work, to procure reading and writing materials, Receive visits from personal medical practitioner at their own expense or under request, being permitted to inform family and friends of their detention and continue to maintain contact without interfering the security and good order of the detention, and apply for free legal aid and receive visits from legal advisors which are within the sight but not hearing of officers.

3.6.4 The Body of Principles of All Persons under any Form of Detention or 

Imprisonment, 1988 TC "3.6.4 The Body of Principles of All Persons under any Form of Detention or Imprisonment, 1988" \f C \l "1" 
The document requires respect for human dignity and better treatment of the detained persons and prisoners in the following rights; Conditions of detention, Treatment and discipline, contact of detained persons with the outside world, Health, Classification and separation of such person in prisons, Complaints of in mates, Records of detention, Work and recreation and Religion and culture of person be informed by respect for human dignity of such people.

3.6.5 United Nations Standards Minimum Rules for the Non-Custodial 

Measures (Tokyo) Rules TC "3.6.5 United Nations Standards Minimum Rules for the Non Custodial Measures (Tokyo) Rules" \f C \l "1" 
Furthermore, the United Nations Standard minimum rules for the non-custodial measures (Tokyo) Rules provide guidance for work release, parole and remission, pardon, community service and economic sanctions.
 In that situation a victim of either criminal sanction offered a sentence under conditional discharge. That is outdoor custodial for the person instead he/she serves the community to compensate custodial sentence.

3.6.6 The UN Principles on the Use of Force and Fire Arms, 1990 TC "3.6.6 The UN Principles on the Use of Force and Fire Arms, 1990" \f C \l "1" 
This instrument was adopted by 8th UN Congress on protection of crimes and treatment of offenders. The principles set out by this instrument stress on the following; Principle 1:  Governments and law enforcement agencies shall keep the ethical issues associated with the use of force and fire arms constantly under review; Principle 24: Superior officers must be held responsible for misuse of force by the subordinate if the former know or should have known such instances and did not take all measures necessary to prevent, suppress or report such use. No sanction must be imposed on subordinates’ police officer if he or she refuses illegal superior order to use or report such use. Principle 5: If the use of force is inevitable the police are required to minimize the damage and injury and respect and preserve human life. Principle 26: Superior order is no defense against misuse of force.

3.6.7 The UN Basic Principles of Justice for Victims of Crime and Abuse of

 Power, 1985 TC "3.6.7 The UN Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985" \f C \l "1" 
Abuse of power is unlawful behavior on the part of State officials. It does not necessarily constitute a crime but nonetheless represents a violation of human rights. Numerous IHRL documents at global and regional levels provide for the rights of victims affected by such acts in terms of redress, prompt and impartial investigation and compensation. It is the duty of law enforcement officials to; investigate thoroughly whether alleged abuse of power also constitutes an offence under criminal law; Protect victims from abuse of power against any further harm; Prevent, investigate and correct any abuse of power committed by law enforcement officials. Seeks for; Compassion treatment, Resolution, Medical aid, Material aid, Psychological and social aid to victims in general.

3.6.8 Convention Against Torture and other Cruel, Inhuman or Degrading 

Treatment or Punishment, 1984 TC "3.6.8 Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, 1984" \f C \l "1" 
Torture is defined under Article 1 as any act by which severe pain or suffering, whether physical or mental is intentionally inflicted on a person for the purpose among other things to obtain confession. This convention imposes obligation on member states to eradicate all forms of torture that states must ensure all acts of torture are offences under criminal law.
 There is no justification of torture. Thus, exceptional circumstances such as state of war, or superior orders cannot be invoked as justification for torture. States are obliged to review their interrogation rules to preclude torture. Obligation on states to enact an effective, legislative administrative, judicial and other measure to prevent acts of torture. States must ensure that acts of torture are offences under criminal law and that offenders are prosecuted and punished. Tanzania has not ratified it, however, there should be absolutely no doubt in the mind of police officers that as public servants under the law the police officers are forbidden to practice torture and that they can be subjected to criminal and civil offences.

3.6.9 SARPCCO Code of Conduct for Police Officials TC "3.6.9 SARPCCO Code of Conduct for Police Officials" \f C \l "1" 
Southern African Regional Police Chiefs Cooperation Organization (SARPCCO) developed the Code of Conduct for Police Officials in 2001, to which Inspector-General of Tanzania Police Force acceded. SARPCCO’s Code is human rights centered, with the very first article titled “Respect for Human Rights”, followed by articles dealing with non-discrimination, use of force, torture, respect for the victims of crime and persons in custody, as well as corruption and abuse of power. As to Professional Conduct, the code emphasizes the need for courtesy in conduct at all times. As to Confidentiality, the Code emphasizes the need to protect confidentiality whenever necessary. As to Property Rights, the Code emphasizes the need to respect property rights in all dealings.

The focus on human rights reflects priorities of SARPCCO and police forces of undersigned countries to strengthen their commitment to the provisions of the Code. SARPCCO police chiefs agreed that they will adopt the Code of Conduct as a minimum standard for their respective police forces, enforce it and report on its implementation to SARPCCO annually. Unfortunately, compliance with reporting obligations by all SARPCCO police chiefs remains wanting. 

3.7. African Policing Civilian Oversight Forum (APCOF) and the Commonwealth Human Rights Initiative TC "3.7. African policing civilian oversight forum (apcof) and the commonwealth human rights initiative" \f C \l "1" 
In 2010, African Policing Civilian Oversight Forum (APCOF) and the Commonwealth Human Rights Initiative (CHRI) developed Common Standards for Policing in Africa. The Common Standards were subsequently adopted by the East Africa Police Chiefs Cooperation Organization (EAPCCO), of which Tanzania Police Force is a member. The document summarizes international norms that apply to all seven EAPCCO members and, provides a meaningful overview of minimum standards that East African police forces should follow. It does not include strict enforcement and reporting obligations like SARPCCO’s Code of Conduct does.
 In order for the law enforcement organs to be efficient and respect public servants in particular law enforcers, they must conduct themselves in a manner as stipulated under standards shown herein below;

(i) Respect all human rights and be courteous: A law enforcer shall not discriminate or harass a member of public or a fellow employee on ground of sex, tribe, religion, nationality, ethnicity, marital status or disability. A law enforcer shall be courteous to senior and fellow employees as well as to all clients, and particularly the clients being served. If a law enforcer is requested to clarify or to provide direction on issues arising from laws, regulations and procedures, the employee will do so with clarity and promptness. A law enforcer will respect other employees, their rights, as well as the rights to privacy, especially when handling private and personal information.

(ii) Discipline and diligence: For efficient performances a police officer will perform his/her duties diligently and with a high degree of discipline. A law enforcer shall therefore, use the time, skills, and expertise one has so as to attain the expected goals and they are expected to obey the law. Decisions should not be biased because of religion, ethnicity, sex, personal interests, or any relationships. They should obey and effect lawful directive; carry out assigned duties efficiently. Where a police officer considers that he/she is being asked to act improperly they should report the matter to his superior in accordance with the laid down procedures; be ready to work at any duty station; refrain from any conducts which might impair ones work performance; keep punctuality with respect to hours of arrival at work at all official appointments or engagement and not absent oneself from duty without proper authorization or reasonable cause; avoid the use of rude and abusive language and finish assigned duties within required time and standards.

(iii) Secrecy and confidentiality: Law enforcers shall not disclose secrets and confidential or official information which have confidentiality been communicated to or has been availed while discharging official duties without due permission. An employee shall continue to maintain secrecy and confidentiality of official information even after one has left the public service.

(iv) Disclosure of Information: Law enforcers shall not use any official disclosure or photocopy such letter, information or any other document or information obtained in the course of discharging his/her duties, for personal ends. Public servants shall not communicate with the media on issues related to work or official policy without due permission; official information will be released to the media by officials who have been authorized to do so according to the laid down procedures.

(v) Discharge duties with integrity: Adherence to the laws; law enforcers shall not fear to abide by the law, regulations, and procedures when discharging her/his duties.

(vi) Corruption: A law enforcer shall not solicit, force or accept bribes from the person she/he is serving, had already served or will be serving either by doing so in person or by using another person.

3.8. Conclusion TC "3.8. Conclusion" \f C \l "1" 
As per UN Code of conduct it is imperative that the police: respect and obey the law; fulfill their duties with high degree of professionalism; serve the community by protecting its individuals from harm; not commit any acts of corruption; respect the principles of legality, necessity, non-discrimination, proportionality and humanity. These values are laid down in code of ethics and code of conduct by law enforcers. The mere existence of Code of Ethics does not ensure ethical conduct by individual officials, but it provides guidelines for a process of movement towards ethical policing and thus avoids acts toward abuse of police powers. 

The international standards of police professional behavior: Equality and diversity, service, trustworthiness, use of force, orders and instructions, truth, respect for property rights, respect for life, confidentiality, fitness for duty, discreditable conduct, duties and responsibilities, authority respect and courtesy, challenging & reporting improper conduct when adhered lead to clean enforcement and no abuse of police powers can arise.  

With standards and practices of integrity in place in every police department across the country, law enforcement will be able to maintain its place as a most honorable profession. Thus, Legal Framework of Police and Police Powers must be clear. Such legal framework must analyze the establishment of the force and structure, explaining legal duties and powers of the force and its personnel’s, code of ethics, rules and code of conduct and governing principles of the force as law enforcement organ. Legal frame work must abide and tally with international standards of law enforcement. 

CHAPTER FOUR TC "CHAPTER FOUR" \f C \l "1" 
LEGAL FRAMEWORK OF POLICE AND POLICE POWERS IN TANZANIA TC "LEGAL FRAMEWORK OF POLICE AND POLICE POWERS IN TANZANIA" \f C \l "1" 
4.1. Introduction TC "4.1. Introduction" \f C \l "1" 
The Police play a key role in maintaining law and order and safeguarding the security of the nation and its citizens. To enable them to discharge their constitutional mandate, they are entrusted with investigation mandate whereby they have statutory powers
, such as the power to arrest, detain, search, and to use force. However, some police officers have often abused these powers with serious consequences on the image and operations of the organization. The objective of this chapter intends to address the legal regime of the force by analyzing legal framework of Police, structure, their legal powers, limits and immunities they acquire from law, how they are regulated, what to do and not to do. Their governmental functions, the policing function is arguably the most visible, the most immediate and the most intimately involved function with the well-being of individuals in communities. 

Regardless of the situations in which the police find themselves in, it is their duty to execute their powers and functions in accordance with the law, and with due respect to fundamental human rights. However, the vast powers that have been bestowed upon the police have created a breeding ground for police abuse of powers and functions. Thus, explaining governing principles of the force, legal framework and Police powers becomes at most important to be set constitutionally to control and govern police actions.

4.2. Legal Framework of Police in Tanzania TC "4.2. Legal framework of Police in Tanzania" \f C \l "1" 
Police are primarily governed by law as to the exercise of their powers. In so far as Tanzania is concerned, the Police are governed by the Police Force and Auxiliary Service Act Cap 322 R.E 2002
, the Police Force Service Regulations and the Police General Order. However, there are other laws, such as, the Police Force and Prison Service Commission Act Cap 241 R.E 2002
.

The Police Force and Auxiliary Service Act Cap 322 provides for the constitution, administration and duties of the Force. It establishes the Police Force, provides for the general powers of the force, administration of the force in general, explaining governing principles of the force and appointment, enlistment, service and discharge of police personnel’s in different administrative positions, powers and duties of police officers, unclaimed property, proceedings against police officers, discipline, police rewards fund, gratuities and benefits which may be granted to certain members of the Force other than Pensionable Officers, Disposal of Deceased's Estates, Employment of Police Officers on Special Duty and the Maintenance of Order in Disturbed Areas, Special Police Officers, Service Outside the United Republic, General Provisions, Police Reserve  and Auxiliary Police Force.  

Regulations of the Police define police force activities. The Police Regulations govern the appointment and termination of positions within the force, payments, allowances and pensions. The regulations also incorporate sections of Police General Order that deals with discipline and include a code of conduct
. 

Despite making important and often time-critical decisions, police officers are still accountable through the law for their actions. Respect for an individual’s human rights should be the central focus throughout the entire policing process.

All officers have an individual responsibility for ensuring that they are aware of relevant legislation, and are informed about the extent of their legal powers and the context within which those powers can be properly exercised. Police forces should constantly identify any relevant legislation for the continued professional development of their core values, missions and responsibilities.

When police are required to use force to achieve a lawful objective, such as making a lawful arrest, acting in self-defense or protecting others, all force used must be reasonable in the circumstances
. Use of force by police officers can result in judicial proceedings in both the criminal and civil courts. Every effort should be made to resolve a situation without resorting to the use of force or firearms, however, the overriding consideration should be a human rights-based approach to public and officer safety avoiding misuse of their powers as conferred by the law
. The police also have a duty of care to take reasonable steps to prevent a person self-harming or threatening to self-harm or carrying out acts intended to result in suicide. 

4.3. Levels of Police Accountability TC "4.3. Levels of police accountability" \f C \l "1" 
In practice, police accountability mechanisms can be clustered in four different areas that correspond to the levels they operate. They are (i) internal Police accountability; (ii) accountability to the state; (iii) accountability to the public; (iv) independent external oversight. For accountability to be effective, these should not be isolated clusters, but mutually complementing mechanisms. Bodies and agencies involved at each level are expected to cooperate with each other in good faith to ensure police accountability. 

The task, therefore, is twofold. On the one hand, one must lay down accountability procedures and mechanisms (e.g. police obligation to receive complaints from the public, internal review and disciplinary procedures). On the other hand, one must define roles and responsibilities of agencies involved in police oversight, as well as safeguard their independence and capacity to effectively oversee law enforcement. Having these two dimensions in mind, this section provides a brief overview of the four areas of police accountability.

4.3.1 Internal Police Accountability TC "4.3.1 Internal police accountability" \f C \l "1" 
It is the responsibility of the police themselves to ensure that internal systems guarantee integrity/discipline, performance and all-round good policing. Universally, internal systems rely almost exclusively on police investigating other police. However, police accountability at this level is not limited to internal investigations, disciplinary hearings and chain of command reporting. Below are some of the most crucial elements that make up a good internal accountability model.

Police leadership. The police are hierarchical organization with a strict chain of command responsibility, the continuous oversight process, whereby superiors monitor conduct and performance of their subordinates
. Therefore, it would be a mistake to underestimate the importance of police leadership in ensuring internal accountability. In other words, rank-and-file police officers would have few incentives to respect rule of law and human rights if their senior officers do not prioritize and enforce them.

Police leadership sets the tone for the prevailing culture and their commitment of creating, and maintaining internal accountability mechanisms and procedures is essential to their success. Too often the lack of such commitment leads to nourishing an institutional culture that tolerates not only habitual bribery and harassment, but also the worst of human rights abuses. 

Despite public statements from the Inspector General and Commissioners of Police on efforts to reform the Police Department and to deal firmly with and effectively with police officers who have committed abuses, the disciplinary sanctions imposed on officers found guilty of brutality are frequently inadequate. Officers are rarely prosecuted for using excessive force. Investigations of numerous cases alleging torture revealed that the “Code of Silence”, in which officers fail to report brutality, destroy evidence or threaten witnesses in effort to cover up abuses, commands widespread loyalty, contributing to a climate of impunity”.
 The police leadership bears primary responsibility for shaping the force under their command into conformity with these standards.

The best solution to establish accountable leadership is operational responsibility, addressed in the Constitution of the Land, Laws, Regulations, Rules, Orders and Code of Ethics and Conduct for the Public Service Tanzania. In short, operational responsibility guarantees the police functional autonomy in operational matters, while vesting in the government policy-setting and oversight roles. Responsible leadership is a core element of operational responsibility, secured through comprehensive appointment and removal processes as well as the security of tenure.

Internal regulations. The police are governed by many laws: from the Constitution, Police and Auxiliary Service Act, Police General Orders, the Penal Code and the law on criminal procedure among others. While being cornerstones around which police work should shape, they not always able to bridge the gap between the law and practice. It is a wise thing for the government to operationalize these laws by issuing regulations and guidelines, which in turn must be closely monitored for compliance. Therefore, internal police regulations are ever important to translate the laws and government guidelines into sets of precise rules and procedures to guide day-to-day police work. 
A spectrum of internal police regulations is necessary to distinguish between two different types of internal police regulations. On the one hand, there are regulations that are intended to govern the police over the long-term and cover all police operations. The Tanzania Police Force is regulated internally by the Police General Orders. On the other hand, there are police regulations that are issued on ad hoc basis and that target specific issues, prescribe a course of action, lay down specific procedures, or provide a clarification. They can be known as circulars, orders or instructions.

It is equally important for the internal police regulations to correctly reflect these laws and guidelines to ensure their correct implementation and the protection of human rights and freedoms. Finally, the internal police regulations must be made available to all the police officers, and any changes to the regulations – communicated to them; members of the public should also have access to the internal police regulations.

Codes of conduct are another kind of internal regulation. They are usually standalone documents, but can be integrated into the internal police regulations,
 or into the police act itself. They too can be known under different names, as Codes of Conduct, Codes of Ethics or Professional Codes. The names tend to reflect their content: while codes of conduct address “the core aspects of police work and powers”, codes of ethics are often restricted to “issues such as punctuality, correct uniform and the manner in which an officer addresses superiors, where a transgression might amount to neglect of duty”.

In Tanzania, a code of conduct is placed at Part VII “Discipline” of the Police Force and Auxiliary Services Act which generally resembles Uganda’s Disciplinary Code of Conduct. In addition, the Police General Order No. 110 contains The Rules of Conduct
. At the same time, the Public Leadership Code of Ethics Act obliges public leaders including Inspector-General of Police to: -

“Act with honesty, compassion, sobriety, continence, and temperance, and uphold the highest possible ethical standards so that public confidence and trust in the integrity, objectivity and impartiality of Government are conserved and enhanced”.

The Act, however, is almost entirely limited to the public leaders’ integrity in the context of the fight against the corruption. The Ministry of Home Affairs also issued a Handbook for the Police Officers Based on Revised Police General Orders (TPF Handbook) in July 2006, where relevant provisions of the law and the Police General Orders are summarized. While it is a good way to communicate information relevant to police conduct and discipline, a standalone code of conduct with strong accountability provisions would be of benefit too.

Several codes of conduct have been adopted internationally that deal with honesty and integrity, fairness and tolerance, use of force and abuse of authority, performance of duties, lawful orders, confidentiality, impairment, appearance, general conduct, and cooperation and partnership. The International Association of Chiefs of Police (IACP) issued the Law Enforcement Code of Ethics as early as 1957
. 

Internal reporting and disciplinary procedures have traditionally been the core of the internal accountability system. Put simply, internal reporting means institutionalized channels for reporting certain police actions, as well as problems within the force. Disciplinary proceedings are a set of rules and procedures that define the way disciplinary offences are investigated, adjudicated and punished. Both mechanisms are usually established in police acts and subsequently operationalized in government guidelines and internal regulations.

International standards applicable to Tanzania oblige the police to perform their duties and always record and report certain actions, such as arrests and detentions; granted and refused bails; searches; details of suspect’s interrogations, confessions and statements; the fact and results of detainee’s medical examination; and the use of firearms. It is also common for the police to keep a daily record of actions that do not involve the use of police powers. Reporting these actions in police logs and journals not only facilitates the police casework, it also creates a permanent record, against which possible human rights violations and/or protection can be verified and conduct of individual police officers evaluated.

It is also important to establish secure channels of reporting problems (especially human rights violations) within the police force, as international standards require. Given the need for internal discipline of police, the chain of command should be one of the channels for reporting. If no action is taken, a complaining police officer should have a right to report to an internal discipline unit or to external oversight bodies. Complaining police officer must suffer no punishment for reporting problems and human rights violations. Instead, the UN Code of Conduct suggests that such officers “deserve the respect, the full support and the cooperation of the community and of the law enforcement agency in which they serve”.

Protected disclosure is a growing area of interest for accountability experts, as well as governments committed to transparency and good governance. A number of countries adopted laws to regulate protected disclosure and protect disclosure from repercussions. However, policing has always been a sensitive area when it comes to whistle-blowing due to the rules of confidentiality and chain-of-command organization of the police. UN Code of Conduct specifies that confidential information should only be disclosed in the performance of duty or to serve the needs of justice. In turn, classifying information as confidential can prevent whistle-blowing and help cover up abuses.

Internal disciplinary mechanisms. Following an internal complaint or a complaint from a member of the public, internal disciplinary mechanisms are set in motion. Usually, supervisory officers summarily deal with minor violations of regulations, but once there is a suspicion of a more serious wrongdoing, the internal system divides into four parts: complaint, investigation, hearing and appeal.
The need to maintain an unbroken chain of command means that in the end it is the Commanding Officer of police who has the final say in resolving complaints internally following up on recommendations from the hearing officer and deciding whether criminal proceedings should be taken up. How the complaint is dealt with should depend on its gravity.

In a number of jurisdictions, including Tanzania, different disciplinary procedures exist for officers of different ranks (usually the line divides junior and senior police officers). This system gives more opportunity to senior police officers to challenge the allegation tabled against them unlikely to rank and file police who lacks representation opportunity. Complete separation of disciplinary processes means that senior management themselves may not invest in making sure there is a good internal system in place because they are not personally affected by it.

In Tanzania, there is a three-tier system; the senior (Senior Assistant Commissioner and above), the Assistant Inspector to Assistant Commissioner, and rank and file. Each of the tiers is subjected to different sets of disciplinary procedures. Correspondingly, due process guarantees and oversight over the proceedings are stronger for senior officers. Although revised Police General Orders, 2006 were a step forward, establishing additional guarantees for juniors, the rank-wise division remains, and the less progressive Police Force Service Regulations, 1995 still apply to non-commissioned officers and constables.

Around the world, internal disciplinary units range from teams with a general mandate to maintain professional and ethical standards, to specialized wings that investigate specific abuses such as corruption or unlawful violence. Most take complaints from both public and the police officers and have delegated authority from the chief of police to conduct investigation and advise on what, if any, disciplinary action to take.

The importance of clear, autonomous, transparent and fair disciplinary mechanisms is at most important. On one hand they ensure procedural justice. On the other hand, they also reduce resentment (which in turn reduces legitimacy and encourages non-cooperation) that police officers, who go through disciplinary hearings and punishment, often feel:

“One of the things that officers often complain about when they are disciplined is the way it was done. “I was not treated with respect, I was detained for 60 hrs, my right of bail denied, said one officer. It wasn’t long until that officer’s humiliation turned into anger and then to resentment.

In Tanzania, the current internal police system of receiving and investigating complaints and overseeing discipline is complicated, unknown by the public and confusing to the police themselves. Members of the public and police officers alike can make a complaint about the behavior of a police officer to the police themselves, or to a “Complaints Desk” at a police station, if the police station has one. However, once a complaint is made, the system of investigation and discipline is murky and not widely known or understood. According to Police General Order every complaint must be recorded in the report book of the station where the complaint is made and reported immediately to the relevant regional command. This is a good practice, but the internal accountability system should be prescribed in the law and lay out clear procedures.

Indicted officers’ due process rights are guaranteed, since they must be informed of any charge against them, given a chance to answer the charge, and an inquiry must be held. However, existence of difference disciplinary procedures is undermining some of the due process guarantees.

Confusion and legal uncertainty on internal discipline mechanism. The main law guiding police disciplinary processes is the Police Force and Auxiliary Services Act, which covers police officers from the rank of Inspector and below. At the same time, the Police Force and Prisons Service Commission Act provides for a mechanism to undertake disciplinary measures against a police officer with the rank of Inspector and above. In order to operationalize the disciplinary mechanism, regulations were also made. These include Police Force Service Regulations, 1995 made under the Police Force and Prisons Service Commission Act (cover all police officers) and the Police General Orders, 2006.
 (Covers the Inspector and below). These four instruments often contradict each other and create multiple and parallel disciplinary processes. Below is the summary of the contradictions.

The Police Force and Auxiliary Services Act confers responsibility to a Gazetted Officer (Assistant Superintendent of Police and above) to undertake disciplinary inquiry and impose punishment on the officers of the ranks of Inspector and below, while the Police Force Service Regulations and the Police General Orders have granted such powers to the Inspector General of Police and the Police Force and Prisons Service Commission Act.
  These powers were also extended to all ranks. Furthermore, the Police Force Service Regulations make it clear that the Gazetted Officer cannot discipline a police with the rank of Inspector, contrary to the provisions of the Police Force and Auxiliary Services Act. Thus, a police indicted under these procedures is left to wonder about which law will guide his or her disciplinary proceedings.

As stated above, the Police Force and Prisons Service Commission Act does not provide for a mechanism to undertake disciplinary action against a police officer at the level of Inspector and below. Despite this, the Police Force Service Regulations, made under the Act, are used to draft and charge police officers of all ranks for the misconduct. It is a violation of one of the principles in law that subsequent regulations cannot provide for procedures unknown in the main legal instrument. In other words, since the Act does not provide for a disciplinary mechanism for rank and file, neither should the Police Force Service Regulations.

The police law and regulations alike provide for the right to appeal, but they differ in terms of who is the final authority in disciplinary cases. According to the Police Force and Auxiliary Services Act, rank and file police officers, dissatisfied with the decision of a Gazettes Officer, may appeal to the Superintendent of Police (first appeal), and then to Assistant Commissioner (second appeal). Depending on the punishment imposed, further appeals are directed to either Commissioner of Police or the responsible Minister (final appeal). However, the Police Force Service Regulations provide for a different procedure. Any disciplinary decision must be finalized by the Regional Police Commander, and can be appealed to the Inspector General of Police, who is the final authority. This connotes that the Police Force and Auxiliary Services Act provide more avenues for appeal compared to the Police Force Service Regulations. This, therefore, means that the procedure and options for appeal depend on the law initially used to indict a police officer.

Regarding the initiation of charges, there are also two different procedures. The Police Force and Auxiliary Services Act gives this mandate to the Gazetted Officer, while under the Police Force Service Regulations the charge is initiated by the Tribunal (a single person or a panel authorized to conduct disciplinary proceedings). This clearly shows that, there are two ways of initiating charges, which also lead to two different final disciplinary organs/bodies. These contradictions cause confusion among the police in relation to the charge, procedure of appeal and finality of decisions.

Moreover, the law gives a lot of discretion to the disciplining officer to impose penalties and punishments. Junior police officers have often complained about the “double standards” in the imposition of penalties, often manifested in a difference of treatment of police officers disciplined under the same charge. Apart from being inefficient and highly confusing, the oversight is limited, which means that police officers may be investigated and disciplined incorrectly and arbitrarily. Successful internal discipline unit is characterized by the clarity of its procedures, autonomy, transparency and due process. Specifically, this means: 

(i) Clarity of procedures. Informal or ambiguous internal disciplinary procedures often lead to abuse of authority. Therefore, disciplinary procedures must be formally established in law and operationalized in internal regulations and known to the officers.

To prevent conflict of interest and ensure impartiality, it is crucial that the police do not investigate their immediate colleagues. At the very least, “investigating officers should come from a different station or region and a higher rank than the officer or officers under investigation”. Internal disciplinary units should be established in law and granted sufficient autonomy, mandate and powers to function properly. To ensure their autonomy, they must operate from a separate office and report to senior police leadership. Members of the internal discipline unit should also be guaranteed security of tenure to ensure that they can carry out their duties without fear of dismissal or demotion. To ensure effectiveness, impartiality and fairness of internal disciplinary procedures, review and reporting processes must be put in place. For example, internal disciplinary units usually report to the Inspector General of Police.

(ii) Due process. Like any other rule-bound process, internal disciplinary proceedings should follow due process and allow accused police officer to know the charges, mount an adequate defense, examine witnesses, rebut evidence and appeal the decision.

4.3.2 Accountability to the Executive (State) TC "4.3.2 Accountability to the Executive (State)" \f C \l "1" 
In any democracy, the ultimate responsibility for ensuring public safety and security lies with the Executive, specifically the Minister for Home Affairs or his/her equivalent depending on the jurisdiction. The police are implementers, as such, the police and the executive are both bound together in the common endeavor of preventing and responding to crime, maintaining law and order and ensuring that the people have a well-functioning police service that protects life, property and liberty.

However, at times, extraneous agenda (political or/and personal) often come to interfere with the daily operations of the police. This manifests itself in a variety of ways including: Manipulating police recruitment; Promotion and dismissal practices to suit personal and political purposes; Bringing political elements into crime control and investigation; or using the strong hand of police to endanger political stability.

This undue interference can be prevented if the relationship between the police and political executive is well-defined in law, supported by a number of safeguards. In practice, this would mean that it is the police chief’s right and duty to take operational decisions, and that neither the Executive nor anyone else have the right to direct him/her as to how to conduct police’s daily activities. Conversely, the police at all times must remain firm in being accountable to the law and all established oversight processes and mechanisms, both internal and external. This can be explained as following;

Police operational independence vs. operational responsibility. A key concept that underpins a strong and genuinely democratic relationship between the police and executive is that of operational independence or functional autonomy for the police. Defining and understanding this concept can be tricky and therefore is usually done by describing its features and elements. Tanzania is not an exception; Police General Order No. 1 describes it the following way:
 “Police Officers at all levels must be guided by the laws in the performance of their duties. Undue influence, political, religious or otherwise should not be allowed in police decisions as these may have an adverse effect in delivering justice. Every police officer is encouraged to perform his/her duties without fear of favor when performing within the limits of the law.”
 This is clearly expressed but holistic definition that reaffirms the supremacy of the rule of law, singles out the threats to operational independence, and places the responsibility to maintain a non-partisan role to all members of the Tanzania Police. This is in fact most suitable framework.

The general principle is that the police, no less than any other state agency, must be subject to the rule of law as well as democratic superintendence, control and accountability for their activities, through the usual political, judicial and administrative processes. The areas in which the police should be able to act independently relate to both law enforcement and administration. Regarding law enforcement, the police should be independent in their decision-making with respect to enforcing the law in individual cases. This includes the important operational decisions about whom to investigate, search, question, detain, and arrest in a particular case.

Governments are not precluded from advising police of their views with respect to police decisions that may have significant public policy or public interest implications (e.g. matters of national security or matters that have repercussions for international relations). However, in all such cases the government: Must not seek to exert undue pressure; should acknowledge that the ultimate operational decision in such cases rests with the police; and must keep a written record of any such intervention which must be made public and available for judicial review as early as possible.

The Executive should craft policies and seek accountability for poor performance or wrongdoing by an essential public service paid for by taxpayers’ money. Therefore, a careful balance has to be struck between legitimate ‘supervision’ of the police by the Executive and illegitimate interference and influence.

When the balance is right and the operational responsibility of police is ensured, the foundation for democratic policing is cemented. Police soon feels the benefits of doing their work without interference from the government that keeps an eye on police nevertheless to guarantee accountability and transparency. In time, police can expect the public to be more cooperative (i.e. intelligence information sharing, coming forward as witnesses, reporting crime etc.) since the public perceives the police as being accountable, impartial and acting in public interest.

Appropriate legal framework. For policing to work in an efficient, unbiased, responsive manner, the roles, powers and responsibilities of each entity involved has to be properly articulated in the law. There are two important points to be made in regards to the legal framework governing the relationship between police and the Executive. Firstly, it should be exhaustive, clarifying roles, responsibilities and relationships between police and the executive as much as possible. By regulating this relationship in detail, policy makers leave little space for informal, and potentially unlawful, interactions between police and the government. 
Secondly, the legal framework must be precisely and accuracy as it may be, may still allow for undue interference, thus making it a legitimate and legal practice. In this regard, a distinction needs to be drawn between appropriate policy direction from the government to police and inappropriate interference in operational matters. While the former describe policy-directing role for the government (preparing police plans, setting standards, defining performance indicators etc), the latter refers to interference with daily operations of police. Examples may include the government sending police to disrupt rallies or a politician directing police to investigate a particular individual.

 4.3.3 Accountability to the Public and the Community

It is critical to recognize that the increase in accountability produced by police-civilian partnerships is typically evaluated in terms of better safety and security, service delivery, increased police-civilian interactions, and improvements in the public’s perception of police behavior. In most instances, police-civilian partnerships do not measure police accountability according to reductions in police malfeasance and/or corruption.

Police accountability to communities is Community Policing units and civilian review involvement. Community policing relations units are supposed to carry the message of police departments to communities but have proven to be insufficiently responsive to community definitions of problems and solutions. In the few places where they exist, civilian reviews focus primarily on the performance of individual police officers, particularly on mistakes and incompetence amounting to abuse of police powers. 

Building and maintaining community trust is the cornerstone of successful policing and law enforcement. The building and maintenance of trust takes a great deal of continuous effort. Unfortunately, the ethical work of thousands of local law enforcement officers is easily undone by the actions of one unethical officer. Often, the indictment of one seems like an indictment of all. Once misconduct occurs, the Internal Affairs function of the law enforcement agency becomes the primary method of reassuring the community that the police can and will aggressively address and resolve unethical behavior. In short, the integrity of the police will always dictate the level of community trust.

The difference between the role of citizens in community policing and in civilian review boards is that civilian review boards concentrate on perceived or real abuses while community policing focuses on the substantive issues of problems, crime, and quality of life in neighborhoods. Citizens bring to the relationship their sense of community, knowledge about the problems in their neighborhoods, their own capacities to solve problems, and the potential to support or authorize police action. Police bring to community- ties concerns not only for their welfare but for the constitutional rights and the welfare of all individuals and the community-at-large-thus countervailing the tendencies of neighborhood residents to be overly parochial or opposed to the legitimate interests of strangers or particular subgroups. 

To us, accountability to the community means something different. It implies a new relationship to the community in which police departments establish an understanding with communities. This can take several forms. One form is for the community to be brought into policy-setting procedures-a practice pioneered during the Police Reform Program.

4.3.4 Independent External Oversight TC "4.3.4 Independent External Oversight" \f C \l "1" 
External oversight occupies a prominent place in the body of international police accountability standards. There is no doubt that external oversight is needed, no matter how robust the state and internal mechanisms appear. In a global study on police oversight mechanisms, the Special Reporters on extrajudicial, summary or arbitrary executions aptly captured this importance: “Without external oversight, police are essentially left to police themselves. 

Victims are often reluctant even to report abuse directly to police, for fear of reprisals, or simply because they do not believe a serious investigation will result. Especially in cases of intentional unlawful killings, purely internal complaint and investigation avenues make it all too easy for the police to cover up wrongdoing, to claim that killings were lawful, to fail to refer cases for criminal prosecution, or to hand down only minor disciplinary measures for serious offences. Importantly, external oversight also plays a role in increasing community trust of the police service, and can thereby increase public-police cooperation and improve the effectiveness of the police force’s ability to address crime”.

Essentially, the main purpose of setting up external oversight mechanisms is to ensure that complaints against the police are not influenced in an untoward and biased manner. Considering the powers and influence of police officers, these mechanisms to hold them accountable for among the most serious wrongdoing must be fiercely independent, in composition, orientation and mandate; otherwise, their very purpose is defeated. For example, the Complaints Handling Unit of the Ministry of Home Affairs in Tanzania, although external to the police, does not allow a degree of separation from the police and the Executive, under which the police operate, to be considered an external police oversight body.

External police oversight may take a variety of forms and shapes. Variously named and designed bodies that monitor police conduct fall into two broad categories: organizations exclusively dedicated to investigating, reviewing and monitoring police related complaints; and/or agencies such as ombudsmen and national human rights institutions with broader mandates that include oversight of police as well.

Ombudsmen primarily investigate cases of dishonestly by government bodies but are increasingly expanding their scope to broader issues, including human rights and corruption, and hence intensifying their scrutiny of the police. National human rights institutions, usually known as human rights commissions, investigate complaints against the police as part of their overall mandate to promote and protect human rights. In Tanzania, they have broad mandates, such as the Commission for Human Rights and Good Governance (CHRAGG) or Prevention and Combating of Corruption Bureau (PCCB) focusing on specific issues. External oversight bodies, such as CHRAGG and PCCB, do not exclusively watch over the police, but have mandates to monitor, investigate and address violations of law and human rights by all state agencies.
 In some countries, there exist numerous human rights commissions dedicated to specific issues. 

For example, in Kenya, apart from exclusively police oversight bodies, there are Kenya National Commission on Human Rights, Ethics and Anti-Corruption Commission, National Gender and Equality Commission, and Commission on Administrative Justice (Ombudsman) – all of which accept complaints against the police.

CHRAGG and external police oversight in Tanzania. CHRAGG is mandated to promote and monitor adherence to human rights, inspect places of detention and investigate violations of human rights and good governance. CHRAGG operates in mainland Tanzania and Zanzibar and the President appoints its commissioners after they are short-listed and recommended by an appointment committee.
It was also pointed out that, “An oversight of the police services and officers by an independent civilian body is necessary in a democratic society because of their wide and intrusive powers and the enormous resources allocated to them. They owe some powers of the police need to be subject to the oversight of independent bodies such as the judiciary and non-judicial administrative audit/oversight agencies”.

Furthermore, there are purely technical arguments for setting up a separate police oversight agency. According to Sean Tait, Director of African Policing Civilian Oversight Forum (APCOF), the need for such an independent facility is three-fold. Firstly, the nature and complexity of policing oversight work is such that it requires the specialized capacity to deal with it. He adds:

Secondly, looking at the number of complaints on human rights violations reported, the police are reported as among the most frequent perpetrators, this therefore calls for a separate organ to handle such complaints and reports. Finally, the existence of independent credible bodies lends credibility to the fact that the complaints are being dealt with effectively, as well increase access by non-police into the resolution of complaints and/or allegations of criminality by the police.

The need for an independent civilian oversight agency is recognized in Tanzania. In the 2011 United Nations Universal Periodic Review of Tanzania, the Government of Tanzania agreed to “establish an independent body for investigating complaints about the actions of law enforcement officials”
. This comes after a similar recommendation by the United Nations Human Rights Committee in August 2009.
  In 2013, following the commitments the Tanzanian government made internationally, Hakina Usalama Forum recommended the establishment of an independent civilian oversight body with strong powers to thoroughly investigate cases regarding serious police misconduct.
  The TPF’s Community Safety Initiative worked on a programme to set up such a body. We urge that there was a wide public consultation to deliberate on its mandate, design and composition.

In terms of powers independent civilian oversight body must be able, at the very least, to receive, record and track complaints. The oversight body should be able to receive complaints from any relevant person, including the victim and his or her family, witnesses, police themselves, or any other official.
Power to initiate investigations suomotto. Ability to monitor and/or investigate abuses on its own initiative (suomotto) is an important power the oversight agency should enjoy. This allows the oversight agency to fulfill its mandate regardless of a possible breakdown in reporting (e.g. police failed to report death in custody) and complaints submission (e.g. media reported a violation, but no complaint was lodged) systems. In this regard, specific powers should include (1) the power to refer the case for police investigation or investigation by police’s internal accountability unit; (2) the power to refer the case for criminal prosecution, where the investigation revealed a criminal offence; (3) the power to recommend disciplinary punishment, where the investigation revealed disciplinary offence; (4) the power to follow up on measures taken by the police and/or other relevant authorities after referring the case to them for action; and (5) the power to enforce compliance with its recommendations in court.

Beyond handling complaints. The oversight body’s ability to recommend policy change. It is also a good practice to empower the independent civilian oversight body to recommend change in law enforcement policies and practices. By the very nature of its work, the oversight agency is capable of collecting large amounts of data on police misconduct. This, in turn, allows for identification of patterns of misconduct that can be linked to systemic problems within police’s procedures, mechanisms and/or training. Consequently, the oversight agency is usually well placed to propose reforms.
Independence of the oversight body. The very term “independent civilian police oversight” denotes the importance of the oversight body to be organizationally and functionally independent, particularly from the police and its parent ministry. Independence of the oversight agency greatly reduces the risks of bias, corruption, and tampering with investigations. Conversely, the lack of independence defeats the very purpose, for which external oversight is established. Oversight agency’s independence starts with the manner of its establishment, briefly addressed in the previous subsection. It is therefore of great importance that the independent civilian oversight body is incorporated as a sole entity under a separate law, preferably in the Constitution. The legal formulation should explicitly refer to its independence.
Finally, it is important that an independent civilian oversight body is be perceived as being a part of the government of the police and complainants are not deterred from approaching it. Therefore, the newly established police oversight body should be located in an accessible and independent office whose location is widely known and publicized. It certainly must be physically separated from the police and/or government, i.e. its office must be located in a separate building from the police. Involving civil society in outreach efforts and generation of public support for independent civilian police oversight is always a good idea. 

4.4. Police powers TC "4.4. Police powers" \f C \l "1" 
A police force is a constituted body of persons empowered by a state to enforce the law, to protect people and property, and to prevent crime and civil disorder. Their powers include the power of arrest and the legitimized use of force. The term is most commonly associated with police services of a sovereign state that are authorized to exercise the police power of that state within a defined legal or territorial area of responsibility. Police forces are often defined as being separate from military or other organizations involved in the defense of the state against foreign aggressors. The police force is usually a public sector service, funded through National Budget.

4.4.1 Definition of Police Power TC "4.4.1 Definition of Police Power" \f C \l "1" 
Is the inherent power of a government to exercise reasonable control over persons and property within its jurisdiction in the interest of the general security, health, safety, morals, and welfare except where legally prohibited.

4.4.2 Source of Police Powers TC "4.4.2 Source of Police Powers" \f C \l "1" 
Police derives its powers from the Constitution of the United Republic of Tanzania and other laws of the Land. Police is among departments of the Ministry of Home Affairs vested with powers to enforce laws of the country. Its source of powers is encountered with multiple sources;

Basic Principles of Police in Tanzania: - (a) The Force has its origin in the Constitution of the United Republic of Tanzania 1977, Cap. 2, R.E. 2002 Article 147
 and is constituted under section 3 of the Police Force and Auxiliary Police Services Act, Cap 322 R.E. 2002 for the preservation of peace, the maintenance of law and order, the prevention and detection of crime, the apprehension and guarding of offenders and the protection of property in Tanzania. (b) The Force is a union establishment and has mandate throughout Tanzania (c) All police officers are required to operate on the principle that Tanzania is a democratic country and is governed by the principles of the rule of law. This principle should form the basis of any action by any member of the Force. (d) The following principles which are outlined in details in these Orders are meant for the general guidance of all ranks. Every officer is required to familiarize himself with the provisions of these orders. It is the responsibility of every Commanding Officer and every senior officer to ensure that all members under their charge are properly instructed on them.
Operative Principles. Every member of the Force is duty bound at all times to respect rights and freedoms as laid down in the Constitution of the United Republic of Tanzania 1977, Cap. 2 R.E. 2002 and the Constitution of Zanzibar 1984 (together hereinafter referred to as the “Constitutions” and any other legal instruments in force. Any deviation from that principle by any police officer against any person cannot be accepted except where: (a) That person infringes the fundamental rights and freedoms of others; and (b) It is the only way to protect the fundamental rights and freedoms of others. Even in such exceptional cases a police officer should ensure that such infringement of those rights and freedoms is kept to a minimum.
Every member of the Force should take note that laws and regulations change from time to time and therefore every effort must be made to promptly update oneself with such legal development in the country particularly those that which affects their day-to-day activities. The Police headquarters will to the extent possible ensure Commanding Officers are adequately updated on all legal developments in the country that affect police work.

4.4.3 Independence within the Criminal Justice System TC "4.4.3 Independence within the criminal justice system" \f C \l "1" 
Every member of the Force is required to take note of the principle of the independence of the judiciary in the execution of his duties. The observation of the existing demarcation of the responsibilities of the three main branches of the state helps to sustain harmony and avoid unnecessary conflicts between the Force and other Government functionaries. 

The execution of any orders of superiors in the Force and the Government must at all times be concerned to avoid wrong and respect the independence and impartiality of the Judiciary which includes the prosecution system. Any lawful decisions of the Judiciary shall not be objected to or their execution obstructed in any way. 

The Force is vested with some limited number of quasi-judicial powers. Such powers include the compounding of some offences, admitting suspects to police bond, issuing of warnings and notifications to traffic offenders, revocation of lawfully issued permits or licenses such as arms licenses and driving licenses. In exercising these powers every care should be taken as decisions made there under may be contestable in legal proceedings. The legal rights and remedies available to people affected by the exercise of the police quasi-judicial powers should be adequately protected.

Every member of the Force should desist from any attempt of turning a police facility into a personal facility. Detentions of persons in police facilities shall always be in accordance with the laws. Persons convicted of offences and sentenced to imprisonment shall be taken immediately to the nearest prisons facility. 

4.4.4 Operational Independence - Fundamental Principles TC "4.4.4 Operational Independence - Fundamental Principles" \f C \l "1" 
Police officers at all levels shall be guided by the laws in their performance of their duties. Undue influence, political, religious or otherwise should not be allowed in police decisions as these may have an adverse effect in delivering justice. Every police officer is encouraged to perform his/her duties without fear or favour when performing within the limits of the laws.

Successful police performance requires the cooperation of other police stakeholders who include other Government Departments, Non-Governmental Organizations, organized and non-organized communities, societies and individuals. Every police officer should work toward the promotion and sustenance of this necessary cooperation without compromising the expected quality of his/her performance. 

Commanding Officers, Senior Officers and all members of the Force should conduct themselves in a manner that commands due respect of all others outside the Force. Every member should thrive at ensuring that all members of the community value him/her and the Police Force in general as the appropriate deliverer of justice amongst members of the community. 

Every member should aim at strict adherence to the guidelines propounded in these Orders and others which may issue from time to time to ensure the integrity of the member him/herself and of the Force in general. In particular all corrupt practices and any abuse of power are strictly prohibited. 

Confidentiality of informers and crime information is the essence of the public’s confidence in cooperating with the police in the maintenance of law and order. No police, the world over has ever been able to achieve much without properly endorsing this most important public’s confidence in its members. Commanding Officers and all senior officers should endeavor at ensuring the observation of this integral principle of police work.

4.4.5 Guiding principles regarding police action

Protection of life and property is the essence of the Force and this is realized through 

the enforcement of the laws of the land without any discrimination. It is therefore the  TC "4.4.5 Guiding principles regarding police action" \f C \l "1" 
responsibility of every member to guarantee members of the community of their equality before the law irrespective of life status socially, politically or economically by treating every person with due dignity and respect.

Objectivity in police action should always be a guiding lead to any member as it ensures fairness and impartiality. Any decision for police action by any member should be reasonable and should avoid being carried away by any discriminatory factor such as nationality, tribe or ethnic origin, political opinion, color, sex, race, language, religion, or social status. Torture and any inhuman or degrading treatment to any person by any member of the Force under any circumstances is totally intolerable. In any dealings with the public every member should accord the deserving respect and dignity as required by the circumstances.

The use of force by any member of the Force will only be acceptable to the extent considered necessary to achieve a legitimate objective. Every member shall therefore apply force in performing his duties only when absolutely necessary and only to the extent needed to attain the lawful objective.  Corruption is opposed to justice and is totally intolerable in the Force. Every member is required to desist from corrupt acts and must resist and oppose all forms of corruption by any member of the Force. It is the responsibility of every member to reveal to his superior any suspect corrupt behavior by any member of the Force. 

Every member in the performance of his duties has a specific responsibility toward vulnerable groups of the community. These groups include children, women, disabled and the old. Extra care shall be exercised in handling police matters affecting these groups and assistance shall be offered to them to the extent possible.

4.5. Conclusion TC "4.5. Conclusion" \f C \l "1" 
This chapter examined the legal framework of Police, the establishment, its structure, legal powers and limits, rules and regulations governing Police, how they are regulated. This chapter narrates basic principles of Police in Tanzania, operative principles, operational independence, fundamental principles, independence within the criminal justice system and guiding principles regarding police action. This also explains the oversight control of police powers. The findings also explain legal limits and laws governing day to day police duties aiming to align with principles of law enforcement organ. Thus, abuse of police powers arises when officials are acting unprofessional, unethical, illegally and unfaithfully.

CHAPTER FIVE TC "CHAPTER FIVE" \f C \l "1" 
POLICING AND ABUSE OF POLICE POWERS TC "ABUSE OF POLICE POWERS" \f C \l "1" 
5.1. Introduction TC "5.1. Introduction" \f C \l "1" 
Police departments, along with individual police officers, enjoy significant discretion in deciding how to monitor and enforce the powers in compliance with the law. Law enforcement “policing regarding geographic deployment, enforcement priority, and enforcement tactics determines how the benefits and burdens of policing are distributed.
”  Responses to police practices that have a racially disparate impact may involve not only challenges in individual cases, but also efforts outside of the courtroom. Police behavior is governed by law and codes of conduct and practice that work hand in hand with each other.

Police officers are entrusted with the delicate task of applying force with reasonable care. In situations where police misuse their power of force, complaints of misconduct frequently arise. Police officers generally have broad powers to carry out their duties. The constitution and other laws however, place limits on how far police can go in trying to enforce the law. Police officers sometimes go too far, violating the rights of citizens. When this happens, the victims of misconduct may have recourse through the laws. The primary purpose of the nation’s civil right law is to protect the citizens from abuse by the government, including police misconduct.

The objective of this chapter therefore is to identify acts which amount to abuse of police powers. It aims to show the acts resulting to inappropriate or illegal conduct done by police. Such instances include police malpractice, use of excessive force, unlawful detention, unlawful assaulting and beating, torture, corruption, unlawful killing, harassment and case fabrication, false imprisonment and malicious prosecution. This also aims to explain regulatory framework in situations of such incidence.

The scope of this chapter after identification of those instances, the administration of the force will come up with new strategies, opportunities and possibilities of doing something to clean up the image of the force, proper recruitment procedures of police personnel’s and training to achieve the expected goals and mission of the force by shaving professionals on the field of law enforcement to avoid abuse of police powers.

5.2. Instances of Abuse of Police Powers TC "5.2. Instances of abuse of police powers" \f C \l "1" 
Abuse of police powers and misconduct refers to inappropriate conduct and/or illegal actions taken by police officers in connection with their official duties. Police misconduct can lead to a miscarriage of justice and sometimes involves discrimination or the obstruction of justice. Some instances of police misconduct are as follows: -

5.2.1 Police Malpractice TC "5.2.1 Police Malpractice" \f C \l "1" 
The term "police malpractice" is used here to denote the negligent professional activity and illegal use of police powers referring to coercion, or the deprivation of a person's right to life and liberty by members of the police force beyond the authority of law an act which is abuse of powers. Incidents of police malpractice have been noted to occur at two levels; first, where the police come into contact with citizens, particularly when on patrol duties, at road blocks or when searching and arresting on suspicion. There are numerous reported and unreported cases of beating, unlawful arrest, and false imprisonment (in some cases leading to death of the victim), harassment and mole station. The police on patrol are heavily armed, trigger-happy and reckless with their arms.
 

The second level of police malpractice is where a person has been arrested and held in custody for interrogation or for some other reason, and is subjected to torture, beating and harassment. There are frequent incidents of this kind but reports rarely come to light. Furthermore, it is apparent that the violators are rarely prosecuted by the state. Thus, the police routinely "soften up" suspected criminals just after apprehension, in order to obtain quick confessions. Beating and torture continue if the suspect does not break down. 

Here is a classic case of torture by the state agents depicting the typical failure of the force policing in 1981 as was reported. Elias Kiggadye and others V.R (1981) TLR 355,
 a case out of Police torture which resulted in the interrogation while in custody in Shinyanga and Mwanza Regions. A woman who survived the torture testified as follows: - 

“I was ordered to lie on my back. I complied. The pepper was put into my eyes nostrils, mouth, ears and in my private parts. Husks and seeds of Pepper were forced into my private parts in plenty. It swelled up like a loaf of bread. The youth who was doing the stuffing was ordered to stuff into my anus. The man was Mhaya. He had to comply. It was all painfully…. the operation was very savage, my left leg is now lame….”

The paramount duty of police force is to protect citizen and to bring to justice the offenders; however here are many incidents where the Police Force is reported to have violated human rights; such violation tarnishes the reputation of the police in public and in due course dents whatever good work done thereby.

5.2.2 Use of Excessive Force TC "5.2.2 Use of excessive force" \f C \l "1" 
Use of excessive force or torture is absolutely prohibited by Tanzania Laws. Domestically Article 13(6) (e) of the Constitution prohibits torture and other forms of inhuman or degrading treatment. National statutes that govern the Police as well as the criminal law prohibit acts of torture including assault, grievous bodily harm and attempted murder. Some instances amounting to use of excessive force is Police torture to get confession.  On 16 September 2003 Sasi Marwa accused police officers at the Stakishari Police Station in Dar es Salaam of beating him and tying his genital with a bicycle tube to extract a confession.

In the case of R. v. Abdallah Bakari Lugendo,
 the accused militiaman who was under police control on patrol shot dead an alleged hooligan who had attempted to escape. The bullet struck the deceased in the stomach. There was no warning shot was fired first, nor was there an attempt to demobilize the suspect in any way. In such instances when a person resists arrest by escaping from such act, the code of conduct gives alternatives to act. Use of fire arm becomes the last option to apply. 

In another case, John Nyamhanga Bisare v. R.
 where the policeman was convicted of manslaughter, the court observed obiter that the reckless use of firearms by militiamen had become common. In those two scenarios militiaman always work under the control of Inspector General of Police as stipulated in the Police Force and Auxiliary Service Act Cap 322. In that context the police personnel of any rank accompanied by militiamen in their duties are superiors and must take charge to oversee the acts of militiamen controlling and directing them.
  Whenever any unlawful acts or any kind of abuse of powers arises when they are working together, then the police officer in charge of them administratively respond to it.

In Masoud Abdallah Vs Police Constable Paul Mway, Inspector General of Police and Attorney General, Civil Application No 63/2011, in the High Court of Tanzania at Dar Es Salaam
 (Unreported), the High Court awarded Tshs. 50,000,000 as damages to the suspect of crime who was short by the gun in the course of effecting arrest by a police constable at Tandika Azimio and sustained fracture on his leg, as a result of use of excessive force during arrest. After investigation the suspect found not involved in committing a crime. The same Police Constable was charged for criminal offence and sentenced to jail for three years imprisonment.

5.2.3 Unlawful Detention TC "5.2.3 Unlawful Detention" \f C \l "1" 
The constitution of URT prohibits arbitrary arrest and detention, although Regional and District Commissioners have discretionary authority to order someone detained for up to 48 hours without charge. This authority was used frequently to detain opposition members or persons expressing criticism of the government. On July 29, 2019 an investigative journalist and government critic, Erick Kabendera, was arrested by plainclothes police officers who did not inform him of the charges. At first, his family was not informed as to which police station he was taken. After seven days in detention, Kabendera was charged with money-laundering offenses. As of December, he remained in prison after his case was adjourned several times on the grounds that investigation was incomplete. Under these circumstances, police are being used to fulfill the taste of executives and thus results to abuse of their powers.

The law allows persons arrested or detained, regardless of whether on criminal or other grounds, the right to challenge in court the legal basis or arbitrary nature of their detention and obtain prompt release and compensation if found to have been unlawfully detained. The law requires, however, that a civil case must be brought to make such a challenge, and this was rarely done.

5.2.4 Unlawful Assaulting and Beating TC "5.2.4 Unlawful Assaulting and Beating" \f C \l "1" 
From the fact that police officials have legal power to enforce the law, some police officers used such powers for their private interest. It is true that police personnel’s lives in the community and thus part and parcels of the community. Some of them happen to misuse their legal power vested by law purposely to protect life of people and their properties instead they always become a problem in the community they live. They use their legal powers to assault or beat others and thus abuse their legal powers vested to them. This came in September, 1989 when the Dar es Salaam press reported extensively on the death during torture of a suspect whom policemen of the Oysterbay Police Station in the City had arrested. The suspect, Teredid David Nkunda, an employee of a parastatal company, the Mwananchi Engineering and Contracting Company, was arrested in connection with the theft of spare parts from the company. Nkunda was so badly maimed by electric cables wrapped around his body like bullwhips, which pulled off chunks of flesh when the cables were jerked off, that he had to be hospitalized. He later died at Muhimbili National Hospital in the City. Six police officers were charged with unlawfully assaulting three suspects connected with a theft and, as already pointed out, one of them subsequently died. The six men (one inspector, one sergeant, two corporals and two constables) were summoned to court on September 18, 1989, but they refused to answer the summons and the magistrate had to order that they be arrested and brought before the court. They finally appeared in court on September 20, and all pleaded "not guilty" to the charge. After the incident - the accused were all out on bail and remained in their normal police duties! 

Police violence is becoming a more frequent occurrence in Tanzania, even in the face of the entrenchment of the Bill of Rights in the Constitution that is supposed to ensure the protection of the citizens against such inhumane and degrading treatment. In this regard, the Constitution of the URT provides that:  For the purposes of ensuring equality before the law, the state shall make provisions that every person is entitled to respect for the dignity of his personal liberty and he shall not be deprived of such liberty save in accordance with the procedure permitted by law in execution of the sentence or order of a court in respect of a criminal offense of which he has been found guilty; [and further] that no person shall be subjected to torture or to inhuman or degrading treatment.

5.2.5 Torture TC "5.2.5 Torture" \f C \l "1" 
There are many other accounts of torture of suspects by the police during interrogation in custody. In December 1981, Scarion Bruno was arrested on suspicion of having cashed a cheque fraudulently. He was placed on police remand for three days, which is clearly beyond the legal limit of twenty-four hours, before being sent to court. During interrogation in custody, one of his interrogators severely hit him with a pistol butt, hurting his eye. The transparent layer of his right eye was ulcerated, and when it healed, he could only perceive light with that eye. Three years later he developed a corneal opacity of glaucoma and he lost vision in that eye. 

Meanwhile, in 1984 Scarron Bruno sought assistance from the Legal Aid Committee of the Faculty of Law of the University of Dar es Salaam, for damages against the Attorney General. The suit had to be against the Attorney General because the law requires this where a government department is the defendant: In this case, it was the police department of the Ministry of Home Affairs, which was joined with the accused police officer. A plaint was subsequently filed in the High Court, but it had to await the consent of the Minister for Justice (who was then also the Attorney General) before the case could proceed. Much correspondence ensued between the Legal Aid Committee, as counsel on behalf of Scarion Bruno, and the Minister for Justice. Consent for the suit had still not been granted in September 1987, when Scarion Bruno died.

There is also the case of Samson M. Mussa vs. E. 3228 PC Elias, Permanent Secretary, Ministry of Home Affairs and Attorney General. Civil Case No. 149/2007, High Court of Tanzania at Dar es Salaam.
 The Plaintiff herein sued the defendants for torture and battery done by the police 1st defendant during interrogation at Kigogo Police Post on 10/01/2006.  The plaintiff suspected for stealing while on public transport - Daladala. In that incidence of torture, the plaintiff sustained severe pains of his body parts and was admitted at Muhimbili National Hospital and then referred for further treatment at Apolo Hospital in India. The plaintiff claimed a total of Tshs. 100,000,000 where the High Court ordered the defendant to pay Tshs 50,000,000 for damages sustained due to criminal negligence done by police.

The other incident which supports this argument is that of one John Shani who was allegedly tortured by police officers in Mwanza. It was said that after that torture Mr. John could no longer stand or walk without stick. Mr. John said that, he was taken to torture chambers and forced to confess by Police Investigation officers. According to him, torture materials such as iron were used to coerce him. A good quote from John is “At the time, I was in severe pain as they coerced me to name the type of weapon I had while under interrogation chamber, two police officers and the head of investigation began to crucify me.” 

All these events might be the factors as to why the image of the force deteriorates and amounts to criminal liability and civil litigation against police officers and the force generally as well as the government. The then OC CID and Investigating Police Officer D/SGT Juma ware individually charged for tort by causing damage to the victim. The victim demanded the damage of Tshs 52 million. The court granted the damage of Tshs 22 million for unlawful arrest, torture and detention. 

5.2.6 Harassment and Cases Fabrication TC "5.2.6 Harassment and Cases Fabrication" \f C \l "1" 
Among the issues that destroy the image of TPF and can amount to criminal negligence and civil litigation against the force is harassment of the Police officer to the people, be them criminals or innocent. Normally, criminals need to be taken before the court of law without any harsh treatment. This is because; all people are innocent according to the law unless proved otherwise by the court of law.

The claim that the Police officers do harass people is supported by the testimony as given by one Michael Lembeli who said that “I was arrested by the police on fabricated charges but the duo decided to implicate me in murder of a Military Officer after they realized that they had no evidence to implicate me on theft, a crime they had arrested me for before.”  “The second charge on murder handed me to 14 years in prison among which five were spent on death row before I was acquitted and set free”.
 This was totally abuse of police powers.

According to LHRC (2012) during the doctor’s strike 2012, a total of 16 activists were arrested by the Police at Muhimbili National Hospital on the ground that they were about to breach peace by conducting unlawfully assembly. These activists were detained for more than hours at Oyster Bay Police Station where they were interrogated and at the end of the day the Police failed to frame any charge against them. It was believed that, the Superior Commander ordered them to arrest without justifiable cause and the result was humiliation of Police by failing to frame charges. This also can result to civil litigations against the force and cause the force to suffer damages if the matter is taken to civil law firms.

According to Lamtey (2013), early in the year (2013), the then Minister of Home Affairs Dr. Emmanuel Nchimbi suspended six Senior Police officers, among them an Assistant Commissioner, in connection with their suspected involvement in various offences. He named the offences as including corruption, suspicious handling of exhibits, fabrication of cases against innocent persons and conspiracy to engage in illegal mining.

As that is not enough, there are complaints against the TPF, that they are after Sheikh Issa Ponda and that the force is always fabricating cases against him. These allegations were also raised by Bakwata (2013) with a front-page title on the one newspaper Mwananchi with a title that “Bakwata yaja juu, yapinga Polisi kutumia nguvu dhidi ya Ponda” However, this issue is debatable as there is also a group of people who consider Ponda’s charges as genuine. So, these and many other allegations against the TPF, influenced to make a research and undergo a study so that to come up with good recommendations of how to avoid abuse of powers by law enforcement organs.

5.2.7 Corruption in the Police Force TC "5.2.7 Corruption in the Police Force" \f C \l "1" 
Inhuman and brutality sometimes is being used to influence and convince people to bribe the police officers. This is being done by detaining people unlawfully and instituting criminal cases against them maliciously aiming to create fear to the people and influence them to corrupt for unlawfully earnings. At the end when the court get people innocent from such fabricating cases, then results to civil action against either the individual police officer or the Government and police force or both. 

The Tanzania Police Force leadership will have a lot to do in order to solve the problem of corruption before it is too late. Corruption in the Police Force is such that unless something is done, the institution will fail to deriver good services as expected and win the public confidence thus will be in touch with a lot of legal actions against the individual police and the force in general. It has reached to the fact that people do not trust the Police Stations and Police Posts. It is important to note that, currently, the Tanzania Police was ranked the number one by the Prevention and Combating of Corruption Bureau (PCCB) as the most corrupt institution in the country.

Members of Corruption Tracker System (CTS) have for three years been writing copiously over corruption but little did they know that they would one day bear witness on how the vice is conducted by members of the force.

Corruption in the Tanzania Police Force is not only to the Traffic Division, but the whole Police Force seems to be corrupt. It has reached to the extent that people do not trust the Police Stations and Police Posts. To prove this there is a Swahili slogan which says “Polisi kuingia bure kutoka kwa pesa” These damages the image of the Force.

The same corruption problem was raised by the media and Corruption Tracker System in Ikwiriri which was said to fuel fighting in the area between the pastoralists and the farmers. I quote “peasants in Ikwiriri blame the Police Force at the main Police Station at Ikwiriri for exacerbating the fighting through corruption and tribalism”. According to TCS (2012) the peasants’ allegations have been owned up by the then Commander of special operations Simon Siro (SACP) as he was (now the retired CPF) said in a statement to the media that “The members of the Force at Ikwiriri Police Station have been accepting bribes from pastoralists”,
 however instead of identifying the bribed police officers and taking legal actions against them, Commander Siro ordered their transfer to other Police Stations in the country. I don’t think whether this will end the corruption problem within the institution.

These are not the only allegations on corruption that face the police force. There several cases on corruption that the Police Force is blamed for. Some complainants come even to associate the issue of corruption within the Force as an institutional issue, that is to say even the management is aware of it and that there is some amount they get from the bribes their subordinates collect from the offenders and sometimes from the innocent people. There is complains against the police riders commonly referred to as Criminal Response Team whose are said to be very corrupt but nothing is done by the management to deal with this group. All these have and are destroying the image of the Force. (Tambwe, 2012). There is the issue of Jerry Muro who taped and recorded Police Officers in Iringa who were receiving corruption; the officers were fired from the job.

Some writers reveal that, the TPF in most cases operates in very difficult working condition. To put it briefly, police personnel’s they are not well paid while their working conditions are very harsh in particular shelters. According to THRR (2012), the TPF is faced with a challenge of low payment and insufficient allowances to its officials. However, the nature of Police work requires well facilitated officers who cannot be victims of corruption and other professional misconduct. According to LHRC, poor remuneration and lack of proper welfare services to Police officers are the major causes for the corruption practices within the force.

5.2.8 Police Brutality TC "5.2.8 Police Brutality" \f C \l "1" 
Police brutality is an example of violation of civil rights, where an officer misuses his power and tortures an individual with a force that is much higher than what is required. This has resulted in various custodial deaths, the record of which is still to be found and to be produced before law. The case of Nilabati Behra v/s State of Orissa & Ors 
 is a glaring example of death caused by police brutality. In this particular case the state was held liable and was directed to pay compensation to the appellant. This brutal act of police can be regarded as a gross violation of the rights enshrined in the Constitution of the URT that every person has the right to live and to protection of his life by the society in accordance with the law.

Police brutality also includes negligence on the part of police officers. It is the duty of police to provide proper and reasonable care to every person in his custody immaterial of the fact that he is guilty or innocent. Unnecessary harassment to the person in custody or to any person in general is not accepted and is highly disregarded. Even the person in lock up should be dealt by the police in accordance with the power confirmed on it but not in any way they want. Police officials should refrain from taking action which are prohibited by law and does not fall part of it. 

Death in detention. In R Vs Cpl Abdallah Mbuguni, Pc Danford Mushi and Sainoki Mwanjala CC No 81/2003 at HC at Mbarali Mbeya,
 in this case, november 2002, 17 detainees suffocated to death at the Mbalali Police station in Mbeya. It was alleged that the three accused persons namely Corporal Abdallah Mbuguni the charge room officer in-charge, Danford Mushi @ Sadam and Sainoki Mwanjala, on or about 17th day of November, 2002 at Rujewa Police Station within Mbarali District, in Mbeya Region unlawfully killed 17. The main theme of the prosecution evidence was that on 17th November, 2022, seventeen male remandee prisoners died of syphoxia or suffocation in the Police lockup at Rujewa Police Station; while the accused persons ware the policeman, on duty at Rujewa Police Station on the material date. The accused Cpl Abdallah did detain one hundred and thirteen detainees in a lockup which its capacity was to accommodate only less than twenty detainees. Apparently the accused didn’t consider the right of remandee apart from the facts that remandees went on raising a din, crying out that “we are dying! we are dying!. Though he was having knowledge about the capacity of lock up and bad situation of remandee in lock up, but he didn’t take necessary precautions to save the situation thus caused death to 17 remandee. The accused person was having the duty of care, that there was a failure to discharge his duty, that death of remandee was due to accesed default. He did against Article 14 of the Constitution of the URT as amended (Right to live and subject to law)

In Samson M. Mussa versus E. 3228 PC Elias, Permanent Secretary MoHA and Attorney General, the High Court of Tanzania at Dar Es Salaam (Unreported),
 the court awarded Tshs 50,000,000 as damages to the victim who was suspected of stealing in Daladala, beaten and his jaw was dislocated by police constable and hospitalized at Muhimbili, then referred to Apolo India for further medical care as a result of police brutality.

The Supreme Court, the Court of Appeal of Tanzania, in series of judgments held the state responsible for police misconduct of abuse of power. It was also held that the doctrine of sovereign immunity cannot be used as a tool for defense in public law, making pecuniary compensation as the golden remedy for violation of fundamental rights. The brutality of police has to be investigated and reviewed properly. For a civilized society, the courts need to be vested with little more of judicial attention which give them the power to look into every complaint and bring the offenders of police brutality to justice. Strict instructions need to be given to police force that unnecessary use of power cannot save them from the eye of law.

5.2.9 Unlawful Killing TC "5.2.9 Unlawful Killing" \f C \l "1" 
There are significant indications that abuse of police powers is increasing which result to criminal case or civil action against police officers. Killing of innocent persons. In Republic Versus ACP Abdallah Zombe and 12 others, 
criminal Case No 26 of 2006, the accused persons were jointly charged with 4 counts of murder of the below mentioned persons, contrary to section 196 of the Penal Code. They were accused of murdering Mr. Sabinus Chigumbi, Mr. Ephrahim Chigumbi, Mr. Mathias Lukombe and Mr. Juma Ndugu. Those persons were brutally killed on the 14/1/2006 at Pande Forest in Kinondoni District, Dar es Salaam. Their killings aroused a wave of public outcry, which fell into the attentive ears of the President of the United Republic of Tanzania. He exercised his powers under the Commission of Inquiries Act (Cap 32-RE 2002) and formed a Commission of Inquiry to probe into these killings. 

Unlawful killings result into criminal negligence. The primary duty of police is to protect life and property. When it comes unjustifiable killing by the police it is against their statutory duty of protecting the life of people. It is unprofessional and illegal. Skilled police personnel always do excellent when performing the statutory directives. There is a need for capacity building to law enforcers to make them aware of human rights principles on their daily routine job.

5.2.10 False Arrests from Illegal Search and Seizures TC "5.2.10 False Arrests from Illegal Search and Seizures" \f C \l "1" 
One of the most common ways police abuse their power is through false arrest. This is linked to unlawful search and seizures under the Fourth Amendment. In practice, this is when a police officer searches your area without having the right to do so, finds something illegal, and arrests you.

What sort of searches do officers’ conduct that they don't have the right to? Police can only search you, meaning "you" in the broadest sense possible -- your car, home, or person -- if they have probable cause to believe you are up to something illegal, or if they have a search warrant. 

Unlawful searches usually happen when officers claim they have witnessed you doing something illegal or enough to give rise to probable cause, even though they haven't. Perhaps crossing a double yellow line when driving? Or police claiming that saw you steal something, but they didn't? Or even that someone reported suspicious activity at your house, even though no such reports came in. And then there is the gray area of welfare checks, when police claim they had been sent by someone that is concerned about your well-being.

Professionalism, Impartiality, Responsibility, Honesty, Integrity and Loyalty are components to be considered by law enforcement officials to avoid abuse of powers by performing false arrests from Illegal search and seizures. They are supposed to be objective in the conduct of job duties without influences of emotion, prejudices or insufficient evidence.

In the case of Ally R. Mhando, the plaintiff filed a suit against the Attorney General and the Inspector General of Police,
 alleging that he was wrongfully arrested, detained and prosecuted by the police. As a consequence, the plaintiff is claiming specific and general damages, plus costs of the suit. The defendants filed a Written Statement of Defence which was subsequently replaced by an amended Written Statement of Defence which was accompanied by a Notice of Preliminary Objection. At some stage the defendants also wrote to the Registrar to abandon the preliminary objection that the suit was time barred.

The plaintiff was represented by Mr. Koga the learned Advocate and at the actual hearing, the defendants were represented by Mr. Senguji learned State Attorney. Initially, Mr. Koga had proposed to call three witnesses but when the hearing took place, Mr. Koga closed the plaintiff’s case after the testimony of the plaintiff as the sole witness.

The plaintiff Ali Ramadhani, Mhando led by Mr. Koga told the court as follows: “I live at Kijitonyama Kisiwani kwa Ali Maua. I am self-employed in making brooms. I know the defendants. The 1st is the Attorney General and the 2nd is the Inspector General of Police. I am claiming from the defendants the sum of Tshs 18 million on account of the loss which I suffered while I was in prison. I am also claiming the sum of Tshs 20 million from the suffering which I sustained from the time I was arrested to the time I was imprisoned. I had not committed any offence. When I was arrested at home, I was not told anything but when I got to the police station I was informed that I was a robber. They told me that I had stolen a motor vehicle while using weapons. I was arrested on 1/7/1999. I was detained in custody for 8 days and on the 9th day I was sent to court. I was photographed and finger prints taken. In court I was charged in Temeke District Court Criminal Case No. 302 of 1999. The case was not heard and therefore dismissed under section 225 of the Criminal Procedure Act 1984. I was discharged and later arrested again. I was arrested on the same day as I was leaving the court. I was sent again to Chang'ombe Police Station. On the following day I was again sent to Temeke District Court. I was charged in Criminal Case No. 516 of 1999. I was charged with stealing a motor vehicle using a pistol. The case was heard and I was discharged on a ruling of no case to answer. I have records of the court to prove what I have said. The records which I have are the charge sheet of Criminal Case No. 302 of 1999, the charge sheet of Criminal Case No. 516 of 1999 and the ruling”.



In the above case several issues were framed; Whether the plaintiff was unlawfully arrested and detained, Whether the plaintiff was maliciously prosecuted,  Whether the prosecution was without reasonable and probable cause,  Whether prosecution terminated in the plaintiff’s favor, Whether the plaintiff suffered any loss by reasons of the detention and prosecution, What reliefs the parties are entitled to; For those issues above and the facts of the case it is really that the Police lacked direct professionalism and comprehensive evidence to win the case of which amounted to lose the case and pay damages sustained due the their acts – Abuse of Police Powers. They paid a total of Tshs. 38 million as damages.

In the case of Rhodes N. Teri vs. Attorney General, Inspector General of Police, A/Insp. Said Jaffary Mchaki, C. 2344 D/SSGT Phirimin Masuwe and F.29 D/C Luciano D.  Mwakyusa. Civil Case No. 71 of 2009, High Court of Tanzania at Dar es Salaam.
 The plaintiff herein sued the Attorney General, Inspector General of Police and others for unlawful arrest, unlawful detention and battery by police.  The plaintiff was suspected for robbery. He was arrested and detained on 13.1.2009. During the arrest police used excessive force by using strong weapons. In due course while under investigation they came to realize that they arrested a wrong person and released him from custody. The plaintiff instituted a civil case demanding compensation of Tshs 300,000,000 for damaging his dignity. In this case Hon. Mwakipesile J. awarded a damage of Tshs 50,000,000 to be paid to the plaintiff instead of the amount claimed.

5.2.11 False Imprisonment and Malicious Prosecution TC "5.2.11 False Imprisonment and Malicious Prosecution" \f C \l "1" 
False imprisonment and malicious prosecution fall into abuse of police powers when is practiced illegally for personal interest. This kind of abuse of power can be done by individual police personnel when he wants to fulfill his own interest. This can distort the emerge of organization. Corrupt police personnel are used to fabricate issues and use the powers vested by law to act unlawfully, putting a person into custody maliciously and fabricating the case over them and lastly demand bribe.

In the case of Amid Jumna vs. Tanzania Police Force &Another, Civil Case no 51/2010 High Court of Tanzania at Dar es Salaam.
 The Plaintiff herein sued the Tanzania Police Force and the Attorney General for false imprisonment, malicious prosecution and permanent disabilities of two fingers of the right hand caused to him due to battery by the police. He was awarded a damage of Tsh 10 million instead of Tsh 40 million.

5.3. Unethical conduct by police TC "5.3. Unethical conduct by police" \f C \l "1" 
Police brutality entails serious violations of human rights to life and physical security. In accordance with human rights law, victims have a right to forcibly resist police brutality where absolutely necessary to prevent serious and irreparable harm. Notably, police brutality entailing extrajudicial killings, torture and inhuman treatment may be resisted, but not unlawful arrest for which due process can be sought before the courts.

There have been a number of highly publicized incidents in Tanzania where police have either tortured, publicly humiliated, or violently beaten people - in some cases to the point of death. The most notorious of these incidents occurred in the late 2012, however recent reports in 2015 show that police are still treating civilians in this way.

On August 2, 2012 at Ukonga Police Post, Assistant Inspector of Police Leonard Luhende accused Faridi Hassan of trying to steal charcoal from his house and severely beat him. Reportedly, Luhende struck Hassan in the head with an iron rod, and Hassan died from his injuries the following day. Police arrested Luhende but soon released him due to insufficient evidence. Activists complained that authorities completed the investigation in only two weeks, when typical murder investigations took up to four years.

Although authorities often arrested police officers implicated in deaths and injuries when their involvement came to the attention of the Inspector General of Police, such cases progressed slowly in court, and convictions were infrequent. The LHRC reported in October that no police officer or other official security personnel had been convicted for extrajudicial killing of civilians since 2002.

During the year 2012, 108 police officers were dismissed for unethical behavior and an additional 16 were under investigation.
 There has been a notable lack of commitment to address the violation of civilians' rights in Tanzania. This was worsened by the fact that many people who made a complaint against police were brought up on counter-charges such as resisting arrest, defamation and assault. The culture of excusing police officers for their misconduct has continued well into the present day, and any complaints of mistreatment are often met with inadequate investigations and judicial proceedings.

5.3.1 Ethical Conduct and Behaviors TC "5.3.1 Ethical Conduct and Behaviors" \f C \l "1" 
In order for the Police Services to be efficient and respected, law enforcers must behave and conduct themselves in a manner as stipulated in the code of conduct to law enforcers. Respect all human rights and be courteous; perform diligently and in a disciplined manner; promote team work; pursue excellence in service; exercise responsibility and good stewardship; promote transparency and accountability; discharge duties with integrity, and maintain neutrality to all people.
 A police personnel will maintain personal hygiene, dress in respectable attire in accordance with the acceptable norms of the office as stipulated in Police General Order.
 While appreciating the difficult and important role of the police in maintaining law and order, we condemn heavy-handed tactics that raise cries of police brutality. Police abuse has become so common in Tanzania to the extent that a well-known Kiswahili saying -- "Unauliza makofi polisi?" has been coined thanks to the notoriety of the police for slapping and physically assaulting suspects during arrest and/or detention. 

The government must wake up to the blatant abuse of human rights and rule of law being perpetrated by the police and other members of the country's law enforcement agencies. Tanzania has historically been hailed as a stable nation in an often-unsettled region, hence shouldering the burden of sheltering refugees from its war-torn neighbors. However, the country's fragile peace is being threatened by the same people entrusted with the task of protecting it. Protesters who take part in a banned demonstration are presumed innocent until proven guilty in the courts of law, which have inherent powers to punish convicted offenders.
 On the other hand, police must also avoid unleashing blunt state power on unarmed citizens and arbitrarily crushing their civil rights.

The government must decisively deal with a growing crisis of confidence in the Tanzania Police Force, whose members are seen in the eyes of many people as an armed group notorious for taking the law into their own hands and assaulting innocent people. One way of doing that is by appointing an independent judicial inquiry into inquiries relating to police negligence and abuse of police powers to determine what really happened.

However, excessive violence and abuse of citizen’s rights by police officers is inexcusable. Police brutality remains one of the most serious human rights violations in Tanzania, but has been largely simply taken as partly of their investigative technics which is wrong perception

Members of the Tanzania Police Force, from senior officers to the lower cadres, need to be retrained on effective crowd control, civil liberties, human rights and the rule of law. The Home Affairs Ministry should also set up an internal affairs unit responsible for investigating allegations of police brutality, complaints of police misconduct and violations of rules and regulations. 

5.3.2 Professional Ethical Dilemma TC "5.3.2 Professional Ethical Dilemma" \f C \l "1" 
Professional ethical dilemma must be taken into consideration by Police leadership understanding the limitations in adherence to international code of ethics for law enforcement organ. Some of those professional ethical dilemmas are; ethics and the use of force and fire arms; understanding of and true appreciation for the limitations on their authority on the use of force and fire arms. Ethics and discrimination; applying the law on the grounds of race, color, religion, language, group, status or gender. Ethics against corruption; abstaining rigorously oppose and combat any act of either passive or active. Ethics and torture; where police officers feel that they have the right to exert more pressure or use unlawful methods to extract information from the suspect. 

5.3.3 Supervisory Role TC "5.3.3 Supervisory role" \f C \l "1" 
The setting of standards on ethical behavior must start from the senior ranks by setting a good example. There must be adequate procedures for the internal disapproval of unethical behavior. An effective method of instilling the ethical standards is to embody them into the code of conduct that dictates acceptable and unacceptable behavior. In this way the police officers are educated and sensitized towards the correct behavior.

 “On 21st April 2019 one Waziri Zahari 18 years young boy was arrested by police and detained at Kisangara Police Station for allegations that he knows where about of his friend who was the suspect of a criminal offence, the offence which was not disclosed to him by police. He told the police that he knows nothing about his friend but the police tortured him until he died. To date the family of the deceased neglected to take the body for burial until when the course of death will be disclosed by doctors”.
 The family demanded investigation of the body by post mortem to be done thoroughly to establish the courses. Here we find the authority to defend the Police acts. That was purely failure in supervisory role which results to police malpractice.

“On March 25th, 2018 residents of Iyela Ward at Mbeya regional, did protest against police due to the death of the one Allen Mapunda, a young boy of 22 years old who allegedly died a short time after being released by police from Central Police Station at Mbeya”
 where he was detained. 

On 27th April 2018 the one Sunguta Chacha died while under police custody, on July 27th the same year, at Rubambagwe village, Chato District in Geita Region the one Paschal Kanyembe 39 years old died while under police custody after being arrested. Another incident is that of unjustifiable death of Frank Kapange who died on 4th June 2018 at Mbeya while under police custody. Relatives of the deceased neglected or refused to take the body for burial for almost 267 days demanding the court to order thorough investigation for the death of their beloved son in demand that the death was caused by police.

Under the above circumstances there is no doubt that all deceased persons were tortured by police while under custody.  That is totally police negligence and abuse of police powers happening in Tanzania and is against the code of conduct for law enforcement organs. Thai was weaknesses of close supervisory role by higher officials.

There is a need for an understanding amongst the police that the community that they serves do not expect police officers to break the law in order to fulfill their duties. All actions must be strictly under legal rules. As per UN Code of conduct it is imperative that the police must: respect and obey the law; fulfill their duties with high degree of professionalism; serve the community by protecting its individuals from harm; do not commit any acts of corruption; respect the principles of norms and values legality, necessity, non-discrimination, proportionality and humanity, honesty , integrity, accountability, fairness, leadership, respect, objectivity, openness, fairness, civic duty, pursuit of excellence, loyalty and comradeship with other officers.
 These values are laid down in code of ethics and code of conduct. 

The mere existence of Code of Ethics does not ensure ethical conduct by individual officials. The code only provides guidelines for a process of movement towards ethical policing. By proving through their conduct that the police officers are operating by principles and values that are part of the community, the police would enjoy the consent support, and co-operation of the public. 

The international standards of police professional behavior include; equality and diversity, service, trustworthiness, use of force, orders and instructions, truth, respect for property rights, respect for life, confidentiality, fitness for duty, discreditable conduct, duties and responsibilities, authority respect and courtesy, challenging and reporting improper conduct. 

5.3.4 Values of the Tanzania Police Force TC "5.3.4 Values of the Tanzania Police Force" \f C \l "1" 
The values include professionalism, ethics adhered, customer focus, accountability and responsibility, team work, impartiality, community responsibility, honesty, integrity, loyalty, adherence to laws and regulations, pro activeness and confidentiality. Elements of the ethical role in law enforcement is to act in a manner to reflect fundamental value of ethical behavior, to be objective in the conduct of duties without influences of emotion, prejudices or insufficient evidence, to provide objective and constructive assistance and let the public know how they can assist in achieving objective and ethical behavior.

As a law enforcement officer. The fundamental duty is to serve mankind; to safeguard lives andproperty; to protect the innocent against deception, the weak againstoppression or intimidation, and the peaceful against violence or disorder, and to respect the constitutional rights of all men to liberty, equality  and justice.

5.4. Duties of police and violation of human rights TC "5.4. Duties of police and violation of human rights" \f C \l "1" 
Who are Police Officers? Section 2 of the Police Force and Auxiliary Service Act Cap 322 R.E 2002
 describes police officers to mean any member of the police force of or above the rank of constable. There is a variation in defining a police officer like in search and arrest under the Criminal Procedure Act Cap 20 R.E 2002
 as differ from the Evidence Act Cap 6 R.E 2002
 on confession and extra judicial testimonials. For purpose of this topic, I shall address all members of the police force irrespective of their ranks as police officers, since there will be no rank which may immune anyone liability for violating human rights.

5.4.1 Duties of Police Members TC "5.4.1 Duties of Police Members" \f C \l "1" 
Generally, the law is specifically clear on what are duties of police force. Provision of section 5 (1) of the Police Force and Auxiliary Service Act states that: “The force shall be employed in and throughout the territory for preservation of the peace, the maintenance of law and order, the prevention and detection of crime the apprehension and guarding of offenders and the protection of property and for the performance of all such other duties be entitled to carry arms”

All of the duties prescribed in the above provision are required to be performed in the ambits of principles of human rights. The ultimate goal should be promotion and protection of human rights. Doing contrary to the required principle of human rights will certainly be violation of the same and thus abuse of police powers. Other duties and powers of police officers are defined in other laws as well.

5.4.2 When is a Police Officer Said to be in the Course of his Employment TC "5.4.2 When is a Police Officer said to be in the course of his employment" \f C \l "1" 
Section 27 (2) of The Police Force and Auxiliary Service Act Cap 322, which reads “every police officer shall be deemed to be on duty of all times and may at any time be detailed for duty in any part of the territory?” 
 The law does provide that every police officer is being deemed to be in the course of his employment at all times and may at any time be detailed for duty in any part of the nation. Under this provision therefore whatever is done by a police officer is likely to be linked to his /her employer. If this supposition is true then police officers are likely to be liable for the acts or omission done in their official capacity rather than in their personal capacity. The presumption that the police officer was in the course of employment can be rebutted by proving that at the time of such alleged conduct, there was no chain of command between the Police officer and his superior. Section 27-42 of Cap 322 include among others duty to execute orders lawful issued, collect intelligence affecting public peace take steps necessary to prevent commission of offences and public nuisances, to detect and bring offenders to justice were engaged in prison duties shall be deemed to be a prison officer and shall have powers privileges and protections attached to such officers. All in all, police officers should deploy reasonable force when undertaking his/her duty.    

5.4.3 What Causes Violation TC "5.4.3 What Causes Violation" \f C \l "1" 
The team violation simply means the infringement or breach or abuse or defiance of something or some right. There are basically two types of violation of human rights. The first is where the state commits violation. The second type of violation is by omission on part of the state especially on its failure to act against violations committed by non-state actors. The police force is a cohesive part of the state therefore its conduct by way of commission or omission which infringes human rights obviously will certainly make the state liable. When the police officer in the course of his employment act or fails to act and therefore occasion violation of human rights he/she will be liable in his official capacity. On the other hand, on acts or omissions done out of his/her official duties, a police officer may as well be liable in his/her personal capacity as non-state actors if they infringe human rights.

5.5. Consequences for Violating Human Rights in Relation to Police Duties TC "5.5. Consequences for violating human rights" \f C \l "1" 
The role of police force, as well, has very important role to play in the exercise of rule of law generally. By dealing with evidential issues that are important for prosecution, the police force helps to prevent prosecution from being changed to persecution. There is no room thus to arrest and charge a person without evidence as doing so is to violate constitutional rights by having a person unreasonably charged with a criminal offence.
 Performing such role unprofessionally results to some encumbrances against the police and thus suffers consequences. Some of those are; 

5.5.1 Individual Liability. Penal Sanctions, as far as all human rights are prescribed by the law any person whosoever violates them will certainly be committing an offence punishable by law. The penal law provides basically for two major types of punishments upon an accused person, one is fine and the other imprisonment, other penalties include death penalty, corporal punishment, extradition and manual labour. A police officer charged in his personal capacity for violation of human rights upon convicting may be subjected to one of the above-mentioned penalties.

5.5.2 Civil Liability. Some of the rights are protected by law of tort.  An aggrieved person/victim or legal representative of violation made by police is at liberty to sue the concerned police officer and successfully claim for compensation. In this case the victim will not institute a constitutional case solely found on human rights, but will rather sue for tortuous or contractual liability. On the balance of probability if the victim wins the case, then the judgment debtor will be required to pay compensation, damages (both general and specific), interest, costs of the case and any other relief as the court may deem fit to grant.
 All such payments shall be demanded from the judgment debtor. If he fails to pay he can as well be committed as a civil prisoner or his property attached and auctioned by an order of the court.
5.5.3 International Liability TC "5.5.2 International Liability" \f C \l "1" . An individual police officer who seriously violated the human rights may certainly face charges in international tribunal or courts. Through globalization the national boundaries can no longer protect an international criminal from the arm of justice. Tanzania ratified” the Rome statute on the establishment of International Criminal Court. At the same time the principle of universal jurisdiction is prevailing in most countries. A police officer may not be criminally responsible in his own country but seriously responsible for criminal charges internationally. This is the challenge that every police officer must take.
5.5.4 Vicarious Liability TC "5.5.3 Vicarious Liability" \f C \l "1" . Liability attributed to a person who has control over or responsibility for another who negligently causes an injury or otherwise would be liable. Whenever an agency relationship exists, the principle is responsible for the agent’s actions. The negligence of an employee acting within the scope of employment is attributed to the employer. An employer is therefore vicariously liable for negligent acts or omission was specifically authorized by the employer.
 To avoid vicarious liability, an employer must demonstrate either that the employee was not negligent in that the employee was reasonably careful or that the employee was acting in his own right rather than on the employer’s business.
5.5.5 Suit Against the Government TC "5.5.4 Suit against the Government" \f C \l "1" . Liability for violation of human rights by a police officer is basically attributed to his/her employer under the torture’s principle of vicarious liability. Under this principle the employer becomes liable for the conduct of his/her employee done in the course of his employment.
If police officer violates human rights, the liability will trace the chain of command to the supreme authority (The Government) in this case the tracing will start from the perpetrator then will be to the OCD, from OCD then to the IGP then to the Minister of Home affairs, and finally to the President (Head of the State) therefore should a suit be instituted the respondents will be the Attorney General. The Minister for Home Affairs, (IGP if necessary) and sometimes the individual police officer who performed the violation (except where the petitioner files a purely constitutional case). Where the state loses the case, it will be required to pay the decree holder in full.

5.6 General Consequences; - 

Tarnishing National Image. Another consequence is of national interest. It is not disputable that   issues of human rights, good governance and democracy attract most of the foreign policies either in support to disqualify a country from international integration including funding and investment opportunities, violations by police will contribute to bunch of facts which may be used to tarnish our national image internationally.  It has often happened to Tanzania the consequences of which thus stretch in all aspects of life economically and socially.
Lose of Public Confidence. Another consequence that may as well lead to further consequences is the fact that violation of human rights by police officers will be an abomination to the general public a result of which is to lose public confidence. In this case the police will be enemies of the public, consequently their duties will be laborious and protracted since the public support will not be enhanced as a result the following will be the aftermath increase of crimes, this most often is due to the malpractice on part of police for unlawful detentions manufactured cases and charges against innocent persons and failure to apprehend and prosecute criminals. Victims of manufactured cases will usually become hard core criminals. The other aftermath will then be rampant mob justice incidents. Murder case and eventually actual failure to deliver goods on part of the police force. 
The paramount duty of police force is to protect citizen and to bring to justice the offenders, however here are many incidents where the police force is reported to have violated human rights; such violation tarnishes the reputation of the police in public and in due course dents whatever good work done thereby.

Decline of Political Stability and Order. The last consequences are decline of political stability, peace and order. As the number of crimes will increase and the more public lose confidence with the police the end result will certainly be breach of peace, religious or political hooliganism, lack of order and eventually crumple of the nation as a whole.
5.6. Conclusion TC "5.6. Conclusion" \f C \l "1" 
In legislative terms, there is fairly comprehensive provision for the control of executive power in the agency of the police force. Abuse of Police Powers, inhumane and degrading treatment and torture are clearly prohibited by the Constitution and the general law, and the police are enjoined to refrain from the same in the discharge of their duties. However, the chapter narrates instances of abuse of police powers, un ethical conduct, duties of police and violations of human rights and its consequences and causes of abuse of police powers. 

Despite making important and often time-critical decisions, police officers are still accountable through the law for their actions. Respect for an individual’s human rights should be the central focus throughout the entire policing process. All officers have an individual responsibility for ensuring that they are aware of relevant legislation, and are informed about the extent of their legal powers and the context within which those powers can be properly exercised. Police should constantly identify the values of the force and any relevant legislation for the continued professional development to avoid abuse of their legal powers. 

CHAPTER SIX TC "CHAPTER SIX" \f C \l "1" 
CONCLUSION AND RECOMMENDATIONS TC "CONCLUSION AND RECOMMENDATIONS" \f C \l "1" 
6.1. Conclusion TC "6.1. Conclusion" \f C \l "1" 
The unique position of powers and authority that members of law enforcement hold means that there is an added need to uphold high ethical standards and accountability of the force to the community that a department is sworn to serve and protect.  The concept of police misconduct, also called police deviance, refers to inappropriate actions taken by police officers in connection with their official duties. There are theories that have been propounded by some scholars to explain why some law enforcement officers engage in abusive behaviors against civilians despite their duty to ensure the public’s safety.

Tanzania being a member of UN is subjected to those international principles of law enforcement standards as abuse of police powers is concerned. An international aspect of Police Policing becomes the Standards Operating Procedures for law enforcement. The legal regime that controls police powers must be known to all members of the force, acts and omissions that degrades the emerge of the police force, powers and immune they possess legally and acts that amounts to abuse of police powers and its consequences.  One officer who engages in misconduct or abuse of power can sully the reputation of the entire profession. 

Abuse of police power encompasses all the ways police officers can abuse their positions by taking advantage of the very people they have pledged to serve and protect. While most police officers take that pledge seriously, there are some who abuse the power given to them to fulfill selfish personal desires.

Tanzania Police is striving for a new professionalism. Leaders are committing themselves to strict accountability for both their effectiveness and their conduct while they seek to increase their legitimacy in the eyes of the public and to encourage continuous innovation in police practices avoiding abuse of police powers. Police officials are guided by principles and values of police leadership to be considered, some are accountability, legitimacy, innovation, integrity, coherence and community policing. 

6.2. Recommendations TC "6.2. Recommendations" \f C \l "1" 
Police officers who work on the front-line are expected to manage difficult situations on a day to-day basis. Clear boundaries about what is acceptable behavior and what is not will assist and give confidence to supervising officers and colleagues to recognize and deal with worrying behavior, and identify early indicators which they might think are inappropriate but fall short of misconduct.
Creating Specific code of conduct for standards of behavior. The police service should consider creating a short, specific code of conduct setting out required standards of behavior between police officers and staff and those who use the police service or come into contact with police. This should also set out the responsibilities of the supervising officer in addressing any concerning behavior.
Standards of professional behavior. There should be training on standards of professional behavior to change mind set and altitude of police from the beginning. How is information about standards of professional behavior presented to new police officers and staff in their training, and how is this reinforced to more experienced members of staff? 
For Internal regulations: Police General Orders should bring conformity with policing laws to reflect other recommendations pertaining to the internal accountability. The Police Force Service Regulations, 1995 should be revised in order to simplify the internal regulations regime. Any relevant provisions worth keeping should be transplanted into Police General Orders. Police Code of Conduct should be made public and widely available both to the police and the members of the public.

SARPCCO Code of Conduct should be formally integrated into internal regulations and made available to the police and members of the public. Currently PGO is only available to the Officers holding positions of Commanding Stations which they happen to use it to low rank (NCOs and Constables) law enforcers as a gun to condemn them while it is within the PGO principles of law enforcers are explained well, but this is taken as a secret document. There should be on job training to induce well the code of conduct and ethics, concepts and knowledge of law enforcement to all ranks versus abuse of police powers.

Legal limits must be addressed well in the Police General Order distinguishing legal powers of various ranks when performing policing in compliance with UN Standards of Operating Procedures to law enforcement officials.

Recruitment of police and training must focus on integrity beginning from selection at early stages scrutiny the applicant’s behavior from the ground vetting them thoroughly before getting them to joining police trainings for employed. The existing system of recruitment is not fruitful. Needs to be revised allowing even those who have not attended JKT to be considered for recruitment.

Revise the Police Training Curriculum. Improve Police Trainings on various fields of training to equip police personnels with the professional skills on law enforcement applying advanced and modernized technology on day-to-day duties to avoid misuse and abuse of police powers. In the present century when crime is becoming more and more sophisticated the police need new skills in order to meet the challenges of crime and investigation. New skills may be transmitted to police officers through training and improve capacity of handling issues professionally and thus reduces abuse of police powers. 

The Police must strengthen relationship with criminal justice institutions, sharing experience, human resources and skills to make them professionally, effective and efficiently to avoid abuse of Police powers when performing their day-to-day duties of keeping peace and order in the society. 

The level of skills of police officers therefore leaves a lot to be desired. Investigation skills still uncertain. Unfortunately, a low level of professional skills makes it difficult to sustain high ethical standards which create fertile grounds for malpractice and thus abuse of Police Powers. The need of investigative skills is still at higher demand. Use of torture and other humiliating acts references weaknesses on the field thus training on the same becomes at most important.

Inadequate Mobility; Budgetary constraints also restrict the police force’s ability to acquire mobility resources like vehicles, motor-cycles, etc. Lack of mobility cripples the police forces ability to respond timely to calls for assistance by the public thus eroding the confidence of the people in the police force, exacerbates the fear of crime thus lowering the quality of life and the public rating of the effectiveness of the police. Professional performance can’t be achieved if the law enforcer depends fund assistance from the victim of crime. This leads to abuse of police powers. The government has to allocate and ensure mobility resources to the force.

Formalize internal channels for reporting human rights violations by police officers as follows: The scope of what constitutes human rights violations must be properly defined and circulated throughout the police department. It should be clearly stated to which rank of officer complaints can be brought; If no action taken, the complainant should be able to complain to the internal discipline unit or external oversight agency; The complainant must not suffer any kind of reprisal or punishment for reporting human rights violations. 

Internal disciplinary mechanisms: The force to harmonize and put clear Internal Discipline Mechanism and clarity of procedures.  In Tanzania, the current internal system of receiving and investigating complaints and overseeing discipline is complicated, unknown by the public and confusing to the police themselves. Members of the public and police officers alike can make a complaint about the behavior of a police officer to the police themselves, or to a “Complaints Desk” at a police station.

The study recommends establishing Standard Operating Procedures for internal disciplinary actions categorizing the procedures according to the rank. Describe cases of disciplinary misconduct that are dealt with by superiors and cases that are dealt with by the internal disciplinary unit; Simplify the accountability system by unifying procedures for different ranks, except for the four highest ranks; IGP, Commissioners, Deputy Commissioners and Senior Assistant Commissioners who’s their disciplinary authority is over the head of state.

Provide for anonymity and, when necessary, witness protection for complainants; enshrine an obligation to provide a receipt of complaint to the complainant in Tanzania Police Force and Auxiliary Services Act;

Responsiveness to civil society: Establish regular engagement and dialogue between the TPF and civil societies, as defined in the TPFRP, through community policing forums, civil society platforms like Haki na Usalama Forum, academic institutions, as well as media and legal professionals’ associations like Tanganyika Law Society to enhance skills of law enforcement officials when dealing with the community to avoid abuse of police when controlling crowd in any occasion.

Give the Independent Oversight powers to; (1) refer the case for police investigation to internal accountability unit; (2) refer the case for criminal prosecution, where the investigation revealed a criminal offence; (3) follow up on measures taken by the police and/or other relevant authorities after referring the case to them for action.

Continued community trust-building and maintenance is the key to effective policing. Through various forms of community outreach, standardized practices of training new recruits, continued education and training, and consistent evaluations and early intervention, the force can sustain her department’s integrity, while garnering public trust. 

Internal Affairs policies and procedures are critical to every agency, but it is important to remember that Internal Affairs is one component of a thoughtful, systemic approach to ethical conduct. When Internal Affairs processes are necessary, the department must handle the issue at hand with confidence. Through a comprehensive, accessible, fair, and transparent complaint, investigation and disposition process.

Everyone, from law enforcement organ say Police Officer must adhere to the code of practice and conduct as well to the Laws, Rules, Orders and Regulations governing the force. In the interest of the public and for the enhancement of administrative justice by the police, it is advisable that the police force undergo intensive reforms in the institutional framework and in the laws so that they reflect democratic principles of policing, the practice of internal and external accountability mechanisms, international legal obligations, good governance and the right to information. 

Commanding Officers, Senior Officers and all members of the Force should conduct themselves in a manner that commands due respect of all others outside the Force. Every member should thrive at ensuring that all members of the community value him/her and the Police Force in general as the appropriate deliverer of justice amongst members of the community. 

Every member should aim at strict adherence to the guidelines propounded in the PGO and other orders which may be issued from time to time to ensure the integrity of the member him/herself and of the Force in general. In particular all corrupt practices and any abuse of power are strictly prohibited. 

Confidentiality of informers and crime information is the essence of the public’s confidence in cooperating with the police in the maintenance of law and order. No police, the world over has ever been able to achieve much without properly endorsing this most important public’s confidence in its members. Commanding Officers and all senior officials should endeavor at ensuring the observation of these integral principles of police work.
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