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ABSTRACT
Management of land on a multiple-use basis is a popular current concept that provides a method of balancing increasing land use needs with a limited land area and a reduced limit. The Ngorongoro Conservation Area in Tanzania is a prime example of a multiple land use experiment conducted by conservationists. The Area was created as a multiple land use as an alternative to displacing the Indigenous Maasai pastoralists who still adhere to their traditional culture and practice cattle husbandry. In recognition of the area’s diversity, it has been designated as a World Heritage Site and as a Biosphere Reserve.  The government has recently begun to evict Maasai from the area to adopt the conventional park without people model thereby defeating the legal concept of multiple land use of the area that was created for. This study has examined the legal challenges on the laws governing Ngorongoro Conservation Area by identifying gaps of the laws and challenges related to increased human activities and development of tourism in the area.  This study has applied both doctrinal and non-doctrinal research methods to arrive at the findings and recommendations of the study. The study has found that despite of the legal recognition of the multiple land use mandate, and the fact that the interests of the indigenous people ought to take precedence in the event of a conflict of interests, the historical and contemporary situation in Ngorongoro Conservation Area speaks to the contrary. The interests of conservation and tourism have clearly been given priority over the development of the indigenous pastoralists, as evidenced by well-documented and routine violations of the human rights of the indigenous people. The study comprises of six chapters which has been used to cover the entire study.
Keywords: Legal, Multiple Land Use, Ngorongoro Conservation Area.
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CHAPTER ONE
INTRODUCTION AND BACKGROUND TO THE STUDY
1.1 General Introduction

Conservation and sustainable use of biological diversity and the eradication of extreme poverty are two of the main global challenges of our time. The international community has recognized that these two challenges are intimately connected and require a coordinated response. The protection of biodiversity is essential in the fight to reduce poverty and achieve sustainable development.
 However, traditional subsistence pastoralists are often seen as causing environmental degradation through overgrazing, and are also seen as responsible for a decline in wildlife numbers through resource competition and habitat change.

The Ngorongoro ecosystem was gazetted as a national park in 1940, but at that time allowed both pastoralists and small pockets of cultivators to continue with their traditional way of life. During the early 1950s conservationists became concerned with the possible incompatibility of agriculture with conservation goals and moved to prohibit all cultivation from the park.
 The conflict between the pastoralists, cultivators and Park authorities resulted in the division of the park into what is now known as Serengeti National Park, and the NCA. Serengeti National Park was to be administered as a typical national park, with no human habitation with the exception of scientists and park authorities. The NCA, however, was to be administered with a dual mandate; to protect the interests of conservation on the one hand, and to protect the interests of the resident Maasai, on the other hand. Both pastoralism and cultivation were to be allowed in the newly formed Conservation.

During the 1960s the NCA came under increased pressure from international conservation organizations to reclassify the area as a national park. There was also a strong lobby to open much of the NCA to unlimited cultivation, but to preserve the craters and Northern Highland Forest as a national park. In 1975 a compromise was reached in which the use of fire and all cultivation was banned, and the governing authority given a mandate to increase development efforts for the Maasai.
 Since that time the issue of cultivation has been one of controversy and sometimes direct conflict. Although cultivation was prohibited it became clear that throughout the 1980s many Maasai families were cultivating in areas where detection would be difficult.Nevertheless people were complaining about food shortages.

As stated above, the NCA was established in 1959 as a multiple land use area, with wildlife coexisting with semi-nomadic Maasai pastoralists practicing traditional livestock grazing. In 1959, with the establishment of Serengeti National Park, the Maasai who lived there were evicted and moved to the Ngorongoro Conservation Area.  In 1974, they were forced to evacuate some parts of Ngorongoro as well, because their presence was believed to be detrimental to wildlife and landscape.
 In the 1980s, they faced further restrictions as the conservationist attitude of the government stiffened.  In 2006, the Tanzanian government even gave an ultimatum to Maasai communities living inside Ngorongoro, around 60,000 people at that time, to vacate the area by end of the year.

Apart from what is stated above, the legal framework governing interest of Conservation, tourism and human development of indigenous people within the Ngoronngoro Conservation Area has been tirelessly managed to balance the emerging challenges of multiple land use in the area.  The Ngorongoro Conservation Area Authority works with various the legal institutions established by laws governing conservation, tourism and human development to make sure they provide balance of the said three interests.  For example, the Wildlife Conservation Act
 prohibits hunting, grazing livestock, entry for hunting, possession of weapons in the NCA, but the Director of Wildlife exercising powers provided by the Act
, allows a considerable humanactivities to be conducted in the Ngorongoro Conservation Area.

Although the Villages and Ujamaa Villages Act
 and the Village Land Act,
 requires establishment of villages with demarcated boundaries and power of Villages to issue village certificates or land titles, the NCA Maasai have no village land titles. All land within the Ngorongoro Conservation Area is "reserved land", to be managed by the NCAA.
 This is made to balance the conservation interest and tourism interest in the NCA.
However, the local Maasai pastoralist communities within the Ngorongoro Conservation Area Authority have been facing a number of problems, which can be attributed toboth the conservation activities and theincreased tourism activities in the area.
Visitors tend to concentrate around the world famous Ngorongoro Crater which covers less than 5% of the total area and reportedly oftentimes become heavily congested. One of the measures which have been used by the Ngorongoro Conservation Area Authority to adopt eco-tourism
 in order to reduce the number of problems among local people is to involve the local communities in nature-based tourism activities within the conservation area.
1.2 Background to the Problem

The Ngorongoro Conservation Area was established under the NCA Ordinance
 as a multiple land use area, where both wildlife conservation and limited human development are allowed.
 The principal land uses allowed in the area include conservation of natural resources, traditional Maasai livestock grazing, and tourism.
 The Ngorongoro Conservation Area (NCA) misrecognized globally as a World Heritage Site (WHS).
The convention concerning the protection of the world cultural and natural heritage (the World Heritage Convention) was adopted by the United Nations Education, Scientific and Cultural Organization (UNESCO) General Conference.
UNESCO encourages the identification, protection and preservation of cultural and natural heritage around the world considered to be of outstanding value to humanity. By regarding heritage as both cultural and natural, the convention demonstrates the dynamic relationship between people and with nature and stresses “the fundamental need to preserve the balance between the two.”

By agreeing to set aside such areas, the State Parties thus agree to take all the necessary measures to preserve their sources for the good of human kind in the world and also agree that world heritage sites belong to all the people of the world irrespective of the territories on which they are located. Apart from being a World Heritage Site, the NCA is also a Biosphere Reserve under UNESCO’s Man and Biosphere Reserve Programme (IUCN 1987).  The World Heritage Centre states that State Parties are duly bound to ensure that development activities do not impact negatively on their sources that have prompted the listing of those sites into WHS.
Data from the Ngorongoro Conservation Area Authority (NCAA) shows an increase of human population from 26,743 in 1988 to 87,851 in 2012, which is about 5.6% increase per annum.
As a result of the population increase, in April 2009 the government of Tanzania announced the imminent removal of some 30,000 local Maasai from the NCA to a site at Oldonyosambu, some 200 km away from the crater, the reduction of the NCAA staff and facilities from within the NCA to a location outside the NCA and the immediate ban on all forms of cultivation including home gardens.

1.3 Statement of the Problem
The observed increase in human population, tourist development and livelihood diversification in the last two decades have encouraged NCAA to develop land use zoning for settlement, subsistence agriculture and their access to resources. This was assumed could accommodate future population growth at low ecological cost. Whether or not the Maasai were well involved in the process and decisions in the process has remained unclear because these management actions have been reported to limit pastoral mobility thus causing some significant decrease in pastoral production and wildlife conservation.
Does the interaction and contradictions between the conservation and development measures so far on-going might be contributing to a serious damage of NCA ecosystem as a whole? This question has been answered to the findings of this study.
Implementation of the laws applicable in the Ngorongoro Conservation Area has significantly failed to strike a tangible balance of the conservation, tourism and human development of indigenous people interest in the area. The Village Land Act of 1999 does not allow indigenous people in NCA to have land titles within the area.  All land within the Ngorongoro Conservation Area is "reserved land", to be managed by the NCAA.
This is a barrier to Conservation of the area to be poor in the area with human development of the indigenous people stagnant. 
The recent threat to reallocation of Maasai people from the Ngorongoro Conservation Area which and the growing restrictions of Maasai daily activities such as farming and raising cattle within the area, is an indicator that the laws governing multiple land use in the area has failed to bring occupants’ harmony as earlier planned.  The restriction and reallocation of Maasai people is conducted by the government in favour of promotion of tourism.  Does tourism the only land use designated for Ngorongoro Conservation Authority as a multiple land use? This with many other reasons has justified the ongoing study.
1.3.1 Significance of the Study

This study has focused on the challenges related to multiple uses of land in the Ngorongoro Conservation Area.  It has presented various challenges which are important to solve such related challenges elsewhere in Tanzania where there is likelihood of existence of challenges caused by multiple uses of land. The findings of this study will be useful to the World’s Heritage Organization and Biosphere Reserve in Tanzania through NCAA by implementing ways to eliminate the problem caused by multiple land use. It will be useful to other protected area with multiple land use where both wildlife conservation and limited human activities are allowed. 

This study is very important to the government and policy makers to frame a good mechanism to combat challenges brought by ecosystem changes resulting from increasing human population, diversified livelihoods and tourism activities in the NCAA.
1.3.2 Research Objectives

1.4 General Objective

The main objective of this study is to search for an appropriate legal framework that promotes all forms of land use for present and future generations.
1.4.1 Specific Objective
i. To identify legal gaps in the existing laws governing multiple land use with a view to bridging the gaps.

ii. To conduct a study on international instruments and best practice on multiple land use framework.

iii. To conduct a survey on the other jurisdiction regarding multiple land use.

iv. To propose/ suggest a regulatory framework that balance the land access and land use challenges, expectations and opportunities.

1.5 Research Questions

This study is guided by the following research questions

i. What are the legal gaps in the existing laws governing multiple land use in Tanzania?

ii. What are the best practices in the regional and internationally regarding practice on multiple land use?

iii. What is the position of other jurisdiction regarding multiple land use?

iv. Which legal framework should be proposed in order to balance the land access and land use challenges, expectations and opportunities?
1.6 Research Methodology
1.6.1 Research Method Applied

In order to capture the legal challenges of multiple land use in Tanzania, the researcher of this study has applied adoctrinal legal research to complete the study.  The nature of this method through which the researcher conducts a critical, qualitative analysis of legal materials to support the existing research questions, has attracted its choice.  Through this method (black letter methodology), the researcher has identified legal rules (theories and concepts) in chapter two of the studyand its meaning underlying principles of regional and international law regarding multiple land use.  
The Doctrinal Legal Method has assisted the researcher to identify some ambiguities and criticism of all laws governing multiple land use at the Ngorongoro Conservation Area and provides some recommendations to the end of the study.  Through library research the researcher collected data by analyzing various case laws and legal reasoning factor given in various Court judgments to supplement something the existing issues related multiple land use in Tanzania.  Data under library research method were collected from the internet where the researcher obtained access to various law Libraries in Tanzania and other jurisdictions where information regarding multiple land use are stored.  The researcher made some physical visit to Arusha especially at the Tanzania National Parks Library, the Law Collection Unit of the Ngorongoro Conservation Area Authority and at the Open University Centre at Arusha where the researcher got access to Law Dissertation archives at the centre.
Doctrinal legal research Method has allowed the researcher also to explore experience of multiple land use from other jurisdictions, i.e. Kenya, Nigeria and Netherlands.  This was done not as a comparative study but a learning process with a rationale for coming up with some lessons which could be useful to Tanzania.  Kenya was selected because it has similar environment to that of Ngorongoro Conservation Area whereby the Maasai people cohabit together with wild animals.  
The densely population in Nigeria has compelled the country to adopt multiple land use in order to accommodate human activities, wild animals and conservations. Netherlands is a densely populated country, known for a strong planning tradition of ‘orderly development’ on both a regional and a local scale. Although this study is purely based on doctrinal research method it could be difficult to complete it without physical engagement of certain group of Maasai at Ngorongoro and NCAA Officials.  Therefore, an empirical legal research method was used to supplement the data collected through doctrinal method, the key method used in this study. 
1.6.2 Methods and Sources of Data Collection
This study has used both Primary and Secondary Data to respond to the research questions guiding this study.  
1.6.2.1 Primary Data

The Primary data involved Principle and Subsidiary legislation and Case Laws related to Multiple Land Use of Tanzania and international laws which were collected from online libraries of higher learning institutions, the Judiciary and the Ngorongoro Conservation Area Authority in Tanzania and other foreign jurisdictions discussed in chapter five of this study.  Other primary data were collected from the selected group of Maasai and NCAA officials living in the NCAA.
1.6.2.2 Secondary Data

Secondary Data related to multiple land use were collected from various legal literatures such as text books, legal journal articles, legal encyclopedia, Law Reform Commission reports, among others. Secondary data were collected from the NCAA Library and the Online library of higher learning institutions of Tanzania including other online sources providing legal information in the internet.
1.6.3 Objective Criteria for Data Collection

The objective criteria for selecting a sample study among the mentioned Maasai group and the NCAA that were used to supplement the data collected by doctrinal method was guided by the following principles.  The selection of the sample was guided by validity, reliability, objectivity and representativeness of the data to be collected.  These principles determined the sample size and representativeness of the sample to the general respondents.
1.6.4 Research Tools

The above primary data were collected using open ended interview method and observation as research tool used by the researcher to get information from the selected sample. These data obtained have not been analysed with statistical techniques because it is a narrative data which wascollected to supplement the data collected through doctrinal method which is a traditional research method in legal studies.
1.7 Literature Review

The literature review provides an examination of existing pieces of research, and serves as a foundation for further research. It allows the researcher to critically evaluate existing scholarship and research practices, and puts the new thesis in context. When conducting a literature review, one should consider the following: who are the leading scholars in the subject area; what has been published on the subject; what factors or subtopics have these scholars identified as important for further examination; what research methods have others used; what were the pros and cons of using those methods; what other theories have been explored. The researcher of this study reviews literatures related to the study as follows:
Verweji and Brouwer
 explore the concept of multi-functional land use (MFLU) as a means of achieving sustainable and resilient landscapes that provide a variety of goods and services. The book is a collection of chapters contributed by scholars and practitioners from various disciplines, including economics, ecology, agriculture, and planning.The authors argue that traditional land-use planning approaches, which focus on single-function land use, such as agriculture or urban development, are inadequate to address the complex and interconnected challenges facing landscapes today. Instead, MFLU offers a more holistic approach that recognizes the multiple benefits that landscapes can provide, such as carbon sequestration, biodiversity conservation, and cultural heritage preservation.
The authors publication has a close relationship with the foregoing study provides a comprehensive overview of the concept of MFLU and its potential to address the complex challenges facing landscapes today. The book's interdisciplinary approach and practical case studies make it a valuable resource for scholars, policymakers, and practitioners interested in sustainable land use and landscape management, makes it very useful in the foregoing study.  However the foregoing study focuses on multiple land use in Tanzania with a special focus on NCA.

Garkoti and Dixit
 highlight the need to integrate various land uses, such as agriculture, forestry, and wildlife conservation, to ensure the sustainable use of natural resources. The publication focuses also on the challenges associated with multiple land use. The authors discuss various challenges such as land degradation, climate change, and social conflicts, which can hinder the sustainable use of natural resources. The authors provide examples of successful and unsuccessful cases of multiple land use from different parts of the world, highlighting the importance of understanding local contexts and developing appropriate strategies for sustainable land use. 
The book discusses the policy and governance frameworks needed to support multiple land use. The authors emphasize the importance of developing policies and governance mechanisms that can facilitate collaboration among stakeholders and promote sustainable land use practices.  On the other hand, the book provides a comprehensive overview of the concept of multiple land use, its sustainability and the challenges associated with it. The book is a valuable resource for the foregoing study and in this study has provided a useful contribution to the study of multiple land use in Tanzania.

Platt
 has provided a comprehensive textbook that provides an in-depth overview of land use issues.  The book provides an overview of the legal framework for land use, including zoning, environmental regulation, and property rights. The final section of the book examines public policy related to land use, including issues related to transportation, urban planning, and sustainable development. One of the strengths of the book is its interdisciplinary approach. Platt draws on a range of disciplines, including geography, law, and public policy, to provide a comprehensive overview of land use issues. The book is also well-researched, with numerous references to scholarly articles and other publications.
However, one limitation of the book is that it focuses primarily on the United States. While many of the issues related to land use are global in nature, the book's focus is primarily on the United States. Additionally, some readers may find the book's heavy reliance on legal and policy analysis to be somewhat dry.  This study focuses on multiple land use in Tanzania with special focus on the Ngorongoro Conservation Area. Nolon and Salkin
 have provided an in-depth literature review on the various legal issues surrounding sustainable land use. The article focuses on the intersection of land use, sustainability, and the law, examining the legal frameworks that govern land use and exploring how those frameworks can be adapted to promote sustainable land use practices.  The authors discuss the concept of sustainable land use and how it has evolved over time. They argue that sustainable land use involves balancing environmental, economic, and social considerations to create a healthy, equitable, and prosperous community. They then turn their attention to the legal frameworks that govern land use, including federal, state, and local laws and regulations.
The authors discuss the various legal tools that can be used to promote sustainable land use, including zoning and land use regulations, tax incentives, and conservation easements. They also examine the challenges that arise when trying to implement these tools, such as conflicts between local and state laws and the need to balance environmental protection with economic growth. The authors then discuss specific legal issues related to sustainable land use, such as the regulation of development in environmentally sensitive areas, the protection of agricultural land, and the promotion of affordable housing. They also examine the role of stakeholders in the land use decision-making process and the importance of public participation in shaping sustainable land use policies.
The authors work is very relating to the foregoing study and it provides a comprehensive useful overview of the legal issues surrounding sustainable land use, highlighting the complex interplay between environmental, economic, and social considerations. The authors emphasize the need for a holistic approach to land use planning that takes into account the diverse needs and interests of all stakeholders, and they suggest a range of legal tools that can be used to promote sustainable land use practices.  The publication provides a useful contribution that helps to establish the best practice on multiple land use while filling the existing gap.

Mandelker
 provides a comprehensive legal treatise on the subject of land use regulation in the United States. It covers a wide range of topics related to planning and zoning, including the constitutional and statutory framework for land use regulation, the role of planning in land use decisions, and the different types of zoning regulations that are commonly used by local governments. The book also covers the various legal challenges that can arise in the land use context, including challenges to zoning decisions, challenges to planning decisions, and challenges to the application of environmental laws to land use decisions. It provides practical guidance on how to navigate these legal challenges and achieve successful outcomes.
This publication provides a useful and essential resource for anyone involved in land use regulation, including planners, zoning officials, developers, and attorneys. It relates to the foregoing study and provides a comprehensive overview of the legal landscape for land use regulation, as well as practical guidance on how to navigate the complex and often contentious world of land use decision-making.  The publication helps in establishing the conclusion and recommendations of this study with a special focus on Tanzanian literatures and best solution to multiple land use issue. Malloy
 focuses on the intersection of land use law and disability rights, and how communities can plan and zone to create more accessible environments for people with disabilities. It covers a range of topics, including the history of disability rights in the United States, the legal framework for disability accommodation in land use planning, and practical strategies for promoting accessibility. 
Malloy argues that land use law can be a powerful tool for promoting accessibility and inclusion, but that it is often overlooked in discussions of disability rights. He advocates for a more proactive and intentional approach to land use planning, one that takes into account the needs of people with disabilities and seeks to create more accessible communities. The publication is a comprehensive and insightful exploration of an important and often overlooked topic. It provides a valuable resource for anyone interested in disability rights, land use planning, or the intersection of law and social justice.  Molly has focused on United States Laws while the foregoing study focuses on laws governing multiple land use in Tanzania.

Nnkya
 affirms that land-use planning can be defined as a programme of state intervention in land use and environmental change to mediate conflicts of interests over how land should be used, developed, and coordinate individual activities which if left to proceed otherwise would lead to an environment for living that is characterized by negative externalities, inefficient use of land and services, inequity and unfair distribution of resources. The land-use programme is realized through a planning system, constituted by institutional arrangements, instruments and tools. Being one of the land policy tools by which the government intervenes in land-use change and development, land-use planning practice is, obviously, influenced by the content of the land policy as well as interests extant in a locality to include those of the planners and other land administrators.  
The author states further that one of the objectives of land use planning is to make the best use of limited land resources which can be attained through strengthened institutions and coordinating mechanisms for facilitating active involvement and participation of people at local level. Coordination among sectors with stake on land is necessary due to increasing demand to regulate the use of land resources and the growing awareness that land‐use management problems that are better addressed through a participatory and integrated approach. 
Also, to foster co-operation with Central Government, local government authorities, Non-Governmental Institutions and other institutions engaged in land use planning, the Land Use Planning Act No. 6 of 2007 recognizes the concept of participatory land use planning and management by establishing Planning Authorities at the National, District and Village levels.  However, inadequate coordination among land-related sectors in managing land use planning activities and low awareness on legal and regulatory frameworks related to land (such as Land Act No. 4 of 1999, Village Land Act No. 5 of 1999, The Courts (Land Disputes Settlement) Act No. 2 of 2002, Land Use Planning Act No. 6 of 2007) contribute to ineffective and inefficient land use planning, implementation and management in the Country. This study has identified the legal gaps in the existing laws governing multiple land use with a view of bridging the existing gap. Kikula
 and others have also contributed to the literature on land use issues in Tanzania where they have stated that land use in Tanzania continues to be dominated by traditional practices which typically depend on culture, experience, customs, beliefs, traditional laws and local knowledge. Such traditional forms of resource management and land use planning occur at the individual farm level and even at village level.  By contrast, at higher levels (district, regional and national), planning is carried out by official government land use planners and is based on centralized, top-down planning by experts with formal training in physical planning skills. 
The official registration of land use for agriculture, forestry, wildlife and urban settlement is provided under the relevant respective sectoral legislation. The two forms of planning are often in direct (silent) conflict and villagers and farmers continue to pursue their traditional land use practices, usually without openly rejecting or opposing the 'modern' land use plans prepared by government officers. This study explores this problem. One notable exception to this 'peace' is the vigorous and continued opposition of the Barabaig people of Hanang district to the appropriation by government of their traditional grazing lands for a Canadian-funded mechanized wheat scheme on the Basotu plains.
The author’s submission relates with the ongoing land use issue at the Ngorongoro Conservation Area where the problem of lack of implementation of modern land use plans is not only limited to traditional land users; it also applies to government planners, policy-makers and decision-makers who do not adequately use the information generated from surveys to facilitate their work. Certainly, this makes the justification of the ongoing study.
Sundet
 is another author who has contributed to the land use literature in Tanzania and he stated that the 1999 Land Act and Village Land Act are arguably among the laws that most directly impact on the well-being of most Tanzanians. They occasioned considerable debate when they were enacted, particularly on aspects pertaining to gender.  He has stated further that the Land Act provides the legal framework for two of the three categories, namely General Land and Reserved Land. 
Reserved Land denotes all land set aside for special purposes, including forest reserves, game parks, game reserves, land reserved for public utilities and highways, hazardous land and land designated under the Town and Country Planning Ordinance. The distinction of Reserved Land from General Land does not alter much in relation to the present system of tenure.  It does little more than to draw attention to the fact that Reserved Land has been set aside for a special purpose under a different legislation. For example, forestry reserves have continued to be administered according to the legal provisions of the Forests Ordinance.
As surprising as it may seem, there is little in the Act that sets it apart from previous legislation specifically on land use.  The Act retains the basic features of the old system, such as Rights of Occupancy and the imposition of Development Conditions and land rent. It retains most, if not all, characteristics of the system it replaces by providing for detailed bureaucratic control of all aspects of land use and ownership. 
In its more detailed provisions, the Land Act does little more than partially to consolidate earlier legislation, clarifying some grey areas and setting down in law areas that have previously only been subject to administrative regulations.  This study has established that plurality of laws governing land use in Tanzania accounts for the problem currently existing in Tanzania, i.e. the Ngorongoro Maasai land crisis. Lissu
 has also contributed to the issue of multiple land use at the Ngorongoro area as he firmly stated that the Ngorongoro Conservation Area (NCA) in northern Tanzania is one of Tanzania’s best-known wildlife protected areas It part of Tanzania’s Maasai land and the Maasai have lived in this area since the 18th century. 
The British colonial administrators gazetted the area as a wildlife reserve and it was declared a national park. Administrative powers were vested in the Board of Trustees of the national parks who exercised it a manner in ways which encroached the land and resource rights of the native communities.  He has further stated that, the pastoral people of East Africa have been the most prominent victims of wildlife conservation policies and practices, and of the various developmental ideologies. 
The alienation of pastoral lands has generally been a result of the misconceptions about the sadly misunderstood modes of pastoral land and resource use. The possible options for the building of a more balanced relationship between the interests of conservation and those of the pastoral communities in the NCA should be guided by an appreciation of the NCA environment and its resources both natural and social. Further a fundamental change in the philosophy vis-à-vis the existence of pastoral people in the natural surroundings is required. The people should be made part of the decision making and management of the natural resources.
According to Lissu while the argument for the creation of protected areas such as the NCA has proceeded on the assumption that the state and its conservation agencies using modern scientific methods and with the help of international conservation agencies and conservationists were better placed to ensure the conservation of wildlife resources, the reality on the ground suggests otherwise.  Losses of key wildlife species hav continued unabated, and while this has often been blamed on illegal poachers from outside the protected areas, the evidence from the NCA suggests that this problem is just as internal as it may be external.  
Only that internal poachers are hardly ever caught and if caught, they are hardly ever prosecuted. As a result of these factors there is an urgent need now more than ever before to re-examine the assumptions, the thinking and the policies and practices which have been in place for over half a century now in the NCA. This study has proposed to the end some regulatory frameworks that balance the land access and land use challenges, expectations and opportunities.
1.8 Scope and Limitation of the Study
This study focuses on the challenges caused by multiple land use in the Ngorongoro Conservation Area.  The study examines the gaps present pertaining to multiple land use and demonstrates on what should be done to bring a solution to this existing gap.  The Ngorongoro Conservation Area has been managed as a multiple land use area since 1959; a designation intended to foster a harmonious coexistence between indigenous residents and wildlife. Regarding Limitation, there are considerable challenges which have been addressed in this study regarding maintaining the NCA as a sustainable system for nature and people into the future.  Access to some information regarding Maasai life and their traditional governance that need the clan head to give clarification and historical flow of information.

CHAPTER TWO

CONCEPTS AND THEORETICAL FRAMEWORK ON MULTIPLE LAND USE

2.1 Introduction

Management of land on a multiple use basis is a popular current concept that provides a method of balancing increasing land use needs with a limited land area and a diminished frontier.  The Ngorongoro Conservation Area for many years is a home of people and wild animals sharing the available resources harmoniously with much benefit and support of life on each organism.  This chapter discusses on the concept and various theories under the multiple land use.
2.2 Multiple Land Use; Conceptual Outlook

Multiple land use refers to the use of land for more than one purpose, for example, grazing of livestock, recreation and timber production. The term may also apply to the use of associated bodies of water for recreational purposes, fishing and water supply.
 Multiple Land Use can as well be expressed as a land use aimed at generation of more than one type of product and or service. It can also be defined as when more than one kind of use is made simultaneously of the same piece of land.
An example is livestock grazing within a tree crop plantation. It is a deliberate action hence the incidental production of another product or service by a forester will therefore not qualify to be described as Multi Land Unit.

Since land is a limited resource and since land related needs are unlimited, there is bound to be conflicts between resource producers where spatially coincidental land uses are involved. The usual solution to resolve the conflict is to regard one’s group use as primary and thus integrates in as much as there which are compatible with the efficient management and production of the primary resource.
 There are several land use depending on the law governing land tenure, for examples include forest reserves, game reserves, Consecrations plots, national parks etc., which are set aside for diverse uses including watershed protection, conservation of fauna, flora (biodiversity),education and research as well as provision of wood and non-wood forest products.

Analysis of the concept of multiple land use management reveals two important management systems.
 Initially, the concept deals with utilization of different kinds of land having contrasting use potential, across the area of an administrative or management unit. Secondarily, the concept provides for the intensive management of a single tract, having uniform use potential within its area but having adaptability for multiple simultaneous or rotated uses. 
2.3 Structure of the Concept of Multiple Land Use

Analysis of the concept of multiple land use management reveals two important management systems. Initially, the concept deals with utilization of different kinds of land having contrasting use potential, across the area of an administrative or management unit. This is also called the distributed tract system. Secondarily, the concept provides for the intensive management of a single tract, having uniform use potential within its area but having adaptability for multiple simultaneous or rotated uses. There are a total number of three types of land unit which are involved in multiple land use planning and management, namely, the inventory unit; the Management Unit and the Administrative Unit.

The Inventory Unit: According to Starr, an inventory unit is a parcel of land having practical limits of homogeneity of physical quality and use potential within its area. Included features are soil, natural vegetation or adaptability to introduced vegetation, and moisture supply. Such units should have practical uniformity in geologic, physiographic, climatic, and hydrologic characteristics. If properly defined and delineated, such units would have uniform adaptability for single, alternate or multiple use within their areas.
 It is admitted that this unit name may not be entirely suitable, and that other unit expressions such as site, type, etc., commonly used do not embrace all the land qualities of soil, vegetation, climate, and hydrologic behavior necessary to show land use potential for comprehensive multiple use interpretation. 
The Management Unit:  A land unit prescribed as a manageable segment of land for reasons of organizational policy, economic feasibility, ownership pattern, or accessibility of the terrain. It may contain one or more of the above defined inventory units.
The Administrative Unit: This is a land tract chosen solely for reasons of administrative control. These units are defined upon the basis of physiographic characteristics, geographic proximity to administrative headquarters, or areal dimensions. Sometimes they are organized according to the type of management or the land management problems involved. In other instances, political subdivisions are used as a basis for establishment. An administrative unit may contain many inventory units, and several management units. Occasionally, one may find that management unit and an administrative unit cover the same area of land.

Starr argues that the inventory unit will be considered in appraising land use potential and management practices in the single tract system of management. The administrative unit is commonly concerned with the appraisal of land use potential and management practices in the distributed tract system. A management unit may be of proper size and location to be considered under either the single tract system or the distributed tract system.  In order to understand the operation of the multiple land use management concept across large areas of the landscape the reader must associate the three types of land unit involved with the two systems of management. If this is done, the following management options become available
Management which commits the same land parcel (inventory unit) eachseason or year to dual or several uses, such as timber production, domestic and wildlife grazing, sports, recreation, and water supply.  It is hereby admitted that management for water control or supply has become a valid additional use upon practically all land parcels.  Management according to a plan for several uses upon the same inventory unit, not simultaneously but on a rotated seasonal, annual, biennial, or period of year basis.

Starr asserts further that, the management which plans separate uses on different inventory units having contrasting use potential across a management unit or an administrative unit, with the result that multiple land use is accomplished across the entire unit. Multiple use which constitutes re-use of the indestructible water resources where, for example, water may be used for irrigation and recovery of field application loss as drainage is accomplished. Further, exploitation or complication of multiple land use by using combinations of items 1, 2 or 3 above, within a management or administrative unit.
Application of the multiple land use management concept requires important distinctions to be made in regard to land potential. They are: Establishment of land parcels where intensive alternate or simultaneous multiple uses may be practiced under the single tract system. Establishment of the most beneficial land uses in different parcels of land under the distributed tract system accommodating the demands for both primary and secondary needs for the land resources. These requirements introduce the problem of how best to appraise and evaluate land parcels in a multiple land use management plan. This problem will subsequently be amplified and suggestions made for its solution.
2.4 Hindrances to Operation of the Concept

Starr has illustrated further that there are several influences which hinder operation of the multiple use concept are:(1) insufficient public concern for the land resources and their relationship to the public, (2) the limited or selective use concept, (3) competition for products from the land, and (4) need of a system of appraising and evaluating land parcels for multiple use potential.

2.4.1 Public Concern

According to him, the general public does not have a concept ofmultiple use potential for all segments of land. Past practice in land management has dealt largely with single use on different distributed tracts or with dual use consideration on a single tract. Grazing has been practiced on forest lands, and watersheds have been used both for water yield and production of grazing and timber. We have commonly conceded that wildlife utilize the landscape, companions to domestic stock, cultivated or forestry use. Such natural advancements of dual or multiple uses have created many problems in the course of creating atmosphere for comprehensive long range planning on all the land. 
According to West, biodiversity is a multifaceted phenomenon that is increasingly incorporated into the inventory, planning, management and monitoring of wild lands throughout the world.  Multiple land use is one of the best land use. Too few people properly appreciate the diverse disciplines involved with multiple use planning, or the complexity of management options existent under a multiple use concept.  There is a need for development of land use policy which will allow land used development upon a priority basis, and which will encourage development of use based upon potential of land for single, alternate or multiple use. Such policy must transcend individual choice, and prepare means by which coordination of ownership or vested interest may be integrated in landscape planning.
 Finally, educational media should develop the reciprocal dependency which exists between the community and the land resources. While there currently have societies or organizations founded around single products of the land, there is no have sufficient interest groups promoting multiple benefits from the land on apriority needs basis.

2.4.2 Limited Use

In the second instance, some demands for land resources promote restrictive or limited use, rather than multiple uses. In the philosophy of multiple land use of the American legal system whereby the uses stated are largely secondary and the primary uses of production of food, fiber and raiment for the people are minimized. Restrictions placed on timber harvest, commercial mining other than that accomplished with hand tools, domestic grazing as well as on access road development which would increase recreation and sports use.

West states further that, concerns for biodiversity started out in the 1970's with focus on threatened and endangered species been progressively broadened until all facets of the variety of life on earth have been included.  The burgeoning of public interest has far outpaced the abilities of both scientists and land managers to define, evaluate, and manage for biodiversity. However, with the development of more efficient growing and harvesting techniques constantly emerging, combined with exponential growth of the human population and both their real and perceived needs, the rates of land alteration and loss of biodiversity have become magnified and are leading well beyond the largely localized impacts of the past.

Researchers have recently come to realize that establishing and managing conservation and preservation type reserves will never be sufficient to maintain biodiversity. There is also an upper limit to how much of a landscape people will tolerate being put in reserves.  It is therefore very important to learn how to accommodate biodiversity in the management of multiple use and agricultural lands.

2.5 Multiple Land Use Theoretical Framework

In an ordinary situation, multiple land use signifies presence of more than one interest on a single piece of land.  Where land is used for different purposes simultaneously and sustainably, the objective is to retain options for current and future use to maximize the net benefits of all forms of land use for present and future generations. For many of these differing land uses access to land is critical to most areas in Tanzania especially in the Ngorongoro Conservation Area where wild animals, human beings with their livestock cohabit together. This brings a number of suggested theories developed by researchers on a possible coexistence. 

2.5.1 Pastoralism as a Conservation Strategy Theory

Pastoralism is increasingly being acknowledged as a conservation strategy in Tanzania and other parts of the world.
 Pastoralists land or what used to be their territories continue to be among the last holding grounds for many of the remaining fauna and flora in Tanzania. The conservation attitude of pastoralists is found in the very practices of pastoralism itself. Conservation ethic is found in their cultures, and their ways of managing critical resources. 
According to Homewood
 pastoralists have many ways of managing resources occurring at their own areas. Pasturelands can be managed through burning without destructing or reducing its intrinsic value. Though practices for managing those rangeland resources by use of fire may be common amongst many pastoralists, the following case from Maasai land can be considered. The Maasai for example use fire to control rangeland resources in the following manner. A specific area of pasture land which has not been burnt after the last year’s rainfall and hence having oldest grass (erahe) is earmarked and fire is set on.

The earmarked part of the pasture is burnt in the evening when the day heat is over and winds are gentle to avoid any possibility of uncontrollable fires.
 For them, morning is also not suitable for pasture burning because grasses are wet following the chill nights of the semi-arid and hence grass may not catch fires. The Maasai have specific times of the year suitable for this activity. The pastures are not set on fire just immediately after the rain season is over, but between September and October when the first rains of other rain-season is expected to fall. This is because the Maasai do not only burn the grass to get rid of the old ones, but do so, so that new grass can easily shoot up and flocks or herds can access it.

When the pastureland has been set on fire and new grasses have started sprouting following rains, a traditional succession of livestock feeding is followed to allow a more efficient and effective use of pasturelands. In this regard, goats and sheep become the first to tour the newly shooting grasses of the pasturelands-because its believe that the newly stemming grass, and which is very close to the ground can only be easily reached small ungulates and feed on it. However, as grass grows tall enough for other animals to feed on, calves follow up the succession and lastly mature cattle can be allowed to visit the pasture lands. All that time when the succession by small ungulates is taking place, mature cattle have to feed on un-burnt part of the pastureland to allow the land to recover itself with minimal usage by goats and sheep.

Another factor that makes pastoralism good part of conservation in the fact that, the Maasai do not eat game meat for reasons that wild meat is for those without cattle, sheep and goats. They therefore consider it blasé fame and useless killing wildlife for meat or marketing on their products while having plenty of herds and flocks for the same purpose. For them, wildlife is for someone who has no livestock at all, Ndoroboa sub tribe maasai-speakers thought to be belonging to the same ancestral father with the Maasai. Maasai have a taboo not allow anyone to roast or eat game meat in their boma for that act may bring misfortune and hence loss of livestock.
 Besides the almost non-contested recognition of pastoralism as a good conservation strategy, there has not been any explicit effort of those who are in charge of conservation to learn and possibly copy the strategies and approaches that pastoralist’s use in conservation.
 
Despite the recognition of the fact that pastoralism is compatible with wildlife conservation lands belonging to pastoralists are still being alienated for other uses which are considered more productive and environmentally friendly.
 The national policy in Tanzania is not friendly to pastoralism and goes miles to advocate for its complete Development interventions chosen for pastoralists which promote economic diversification to other land use activities like farming, are not only a problem to pastoralism but ultimately to conservation itself. 
Threats to pastoralism are threats to conservation itself.  Pressure that pastoralism is facing especially in multiple land use areas such a Ngorongoro Conservation Area, has always had adverse consequences on conservation.  The theory of pastoralism as a conservation strategy calls for future efforts to conserve critical ecosystems to must start with supporting pastoralism itself. It is also being realized that because of the shocks that pastoralism has suffered over the last decades, pastoralists themselves have been forced to enter into practices that are not just unfriendly to their livelihood but which are also detrimental to conservation.
 It is because of this acknowledgment that conservation authorities much choose to assist to sustain pastoral systems of rather face the hard way of losing pastoralism to other practices like farming which are not compatible with conservation.
The land management practices of pastoralist Maasai communities have a major bearing on landscapes and wildlife habitats in northern Tanzania and play a key role in maintaining habitat for one of the world's most spectacular assemblages of terrestrial large mammals. Pastoralists manage lands according to locally devised rules designed to manage and conserve key resources such as pastures and water sources. Dry season grazing reserves are an important part of traditional land management systems in many pastoralist communities, providing a ‘grass bank’ for livestock to consume during the long dry season when forage invariably becomes scarce and domestic animals are stressed for water and nutrients.

2.5.2 Sharing the Land Theory: Pastoralist and Wildlife Interactions

According to Sitters
 it has long been recognized that pastoralists and their livestock, and wildlife live alongside one another in East African savannah ecosystems, where they exhibit a high degree of spatial overlap or co-existence. Both pastoralist livestock and wildlife utilize foraging strategies based on mobility (seasonal migrations or transhumance) in order to access pasture and water occurring in an unpredictable physical environment.
 The degree to which pastoralists' livestock and wild ungulates compete for grazing and water resources, which in turn shapes the potential for co-existence or even symbiotic interactions, has been the subject of both research and debate within East Africa for decades. In the 1950s and 1960s, the general perception was that pastoralist overgrazing was prevalent and resulted in environmental degradation and damage to wildlife habitat. This overgrazing narrative was a central factor in the creation of the Serengeti National Park and relocation of resident people, including about 1,000 Maasai pastoralists, in 1959.

 A core concept of range science at this time was the concept of carrying capacity holding that a given unit of land area can only support so many livestock (or wild animals) due to the limitations of a given volume of forage which that land area can produce.
Pastoralists, according to this paradigm, would exceed the carrying capacity of the land by producing more livestock over time, but not selling (or eating) sufficient numbers of animals, leading to more grazing pressure on limited forage resources. 
Underlying this process of overgrazing as he so-called cattle complex, meaning the cultural value pastoralists place on building up large herds of livestock, and the tragedy of the commons whereby communally owned and managed pastures lacked controls limiting individuals livestock numbers and consumption of forage, making progressive overgrazing seemingly inevitable.
 Many of these ideas about overgrazing, the cattle complex, and a tragedy of the common son communal lands continue to inform policy debates over livestock, land tenure, and natural resource management in East Africa today.

However, during the last 30 years, a wide range of ecological, anthropological, and institutional studies have altered thinking about rangelands and discredited or modified many earlier assumptions about pastoralist land management practices. Ecological research in semi-arid areas across Africa has demonstrated the key role that rainfall plays in the condition of above-ground vegetation; during droughts, areas tend to lose cover but recover fairly rapidly following rainfall.

2.5.3 Pastoralist-Wildlife Interactions Theory

In terms of better understanding livestock-wildlife interactions in East African savannahs, a starting point is the reality that different types of animals eat different types of forage.
 Species such as giraffe, gerenuk, kudu, and domestic goats are browsers, eating leaves from trees and bushes, whereas species such as wild beast, zebra, buffalo, gazelle, and cattle are grazers. Based on research carried out in the Serengeti, describes a process of ‘grazing succession’ whereby different species of wild ungulates, such as wildebeest and zebra, progressively move through a grazing area.
 The diversity of grazing ungulates that exists in East Africa is possible because different species can co-exist without directly competing for grazing since their feeding preferences are different. For example, zebra eat taller, more coarse grass while wildebeest, as well as smaller grazers such as gazelle, are more selective and efficient grazers (antelopes and gazelle, unlike zebra, are ruminants and have much more efficient digestive systems) preferring shorter swards of grass. This enables wildebeest to graze areas that zebra have already passed through and grazed over initially, and in this way, zebra may facilitate grazing by wild beast and other more selective grazers including cattle.

Interactions between livestock and wildlife may, as conditions change, be both competitive or, as in the process of grazing succession, facilitative depending on the species involved and the seasonal availability of resources.  It scribes for example how zebra and cattle compete for forage during the dry season, when forage is more-scarce, while zebra facilitate cattle access to grazing during the wet season, when grass growth is at its high point. It is important to highlight that it is not only the presence of livestock, but their absence as well, that shapes habitat conditions for wild life in both positive and negative ways.
As an example of the latter study of Nairobi National Park in Kenya describes how after pastoralists were excluded from the park in the 1960s, the lower levels of cattle grazing as well as the use of fire, resulted in reduced numbers inside the park of selective grazers which prefer a low grass sward; this included hartebeest, warthog, and Thomson's gazelle. These species had benefited from the presence of livestock and pastoralist land management practices.

As another example of the impacts of removing pastoralists from a mixed wild and domestic grazing herbivore assemblage, in Tanzania's Ngorongoro Crater, Maasai pastoralists were evicted from living on the caldera floor in 1974.
 Following the removal of livestock as a permanent presence in the crater (livestock are still allowed to descend into the crater to access mineral licks), different species of ungulates showed both increasing and decreasing trends over the course of the following20 years. Overall, wildlife biomass was unchanged after the removal of pastoralists and their livestock from the Ngorongoro Crater, while wild herbivore diversity declined.

The Loliondo area is a part of the Serengeti ecosystem but, unlike the adjacent Serengeti National Park (SNP) or Ngorongoro Conservation Area (NCA), Loliondo comprises village lands managed by Village Councils. This gives local pastoralist communities a much greater jurisdictional control over land use decisions. Maddox
 carried out surveys of both herbivore and large carnivore populations in Loliondo, comparing species densities and abundance to areas inside NCA and SNP. He found no difference in wildlife diversity between the three areas, with animal biomass higher outside SNP, and concludes that there is ‘no evidence that the presence of the Maasai and their livestock was particularly detrimental to any single species’ and ‘no evidence that livestock biomass replaces wild species biomass outside the park.
2.6 Management History of Multiple Land Use in the Ngorongoro Conservation Area

The Ngorongoro Conservation Area covers an area of 8,292 sq. km. in northern Tanzania.
It forms a part of the greater Serengeti-Mara ecosystem which, as defined by the annual migrations of some 3 million ungulates, spans roughly 25,000 km. sq. in northern Tanzania and south-western Kenya, and is one of the most important wildlife regions in the world. Together with the adjacent Serengeti National Park, the NCA has the world's highest density of large mammal species.

The NCA also contains the Ngorongoro Crater, the most famous feature within the Ngorongoro Conservation Area. Ngorongoro Crater is the largest unbroken caldera in the world, and is one of the best places in Africa to view wildlife.
In addition, the NCA contains two of the world's richest paleontological and archaeological sites (the Laetoli site and Olduvai Gorge), which span a period of 3.5 million years in human evolution.

Livestock herders are believed to have inhabited the NCA for the past 2,000 years.  According to McCabe,
 the most recent group of pastoralists to occupy the Area are the Maasai, who arrived around the 1830s.  The Maasai currently comprise over 97 percent of the population of the NCA. Although the Maasai are known as pastoralists, they have a history of practicing both livestock herding and cultivation for subsistence, with the role of cultivation shifting in response to the health and abundance of livestock. Today, cultivation is an integral component of the Maasai livelihood strategy within the NCA.

Tourism in Tanzania began as an industry geared towards westerners who wanted to observe or hunt wildlife. A steady stream of wealthy white hunters went to Tanzania to hunt big game throughout the early 1900s.
 Hunters, as well as people interested in archaeology and film-making visited the Ngorongoro Crater and the surrounding area during this period. The first tourism development in the Ngorongoro area took place in 1934 with the construction of a road to the Crater, and a small hunting lodge on its rim.

By the end of the 1930s, sport hunting was widespread in the Ngorongoro-Serengeti region, threatening wildlife populations. The 1959 Ordinance that created the Ngorongoro Conservation Area also created the Ngorongoro Conservation Area Authority (NCAA), responsible for overseeing and managing the NCA. Subsequent legislation led to the current management structure, which consists of a ten-person Board of Directors and a Conservator.

According to its General Management Plan, the purpose of the Ngorongoro Conservation Area is to maintain a multiple land use system that achieves a balance between people and nature, conserve biodiversity and ecological integrity, protect water catchments, safeguard and promote the rights of the NCA's indigenous residents, encourage responsible tourism, provide opportunities for interpretation, education, and research, and support the values that led to the World Heritage Site and International Biosphere Reserve designations.

2.7 Conclusion

The concept of multiple land use in Tanzania is not new and its achievement requires good governance on land management in general.  Employing these procedures in planning and management involves planning, principally the inclusion of the most beneficial use or uses, and the coordination of the action of management groups with social purposes. Despite the value pastoralist land uses provide to the growing wildlife tourism industry, as discussed above, Tanzanian policies, particularly wildlife policy and legislation, continue to placeconstraints on pastoralist land uses, particularly in terms of the maintenance of communal land uses and ability of communities to capture revenues from tourism. 
These policy choices serve to discourage continued collective pastoralist land uses and play arole in the expansion of agricultural cultivation and fragmentation of communal range lands. Tanzanian policy is inefficient in the sense that it? discourages local land use choices that help to support a critical segment of the national economy. A more rational and productive set of policy choices would not only remove disincentives to pastoralist land uses, but also develop mechanisms for actively rewarding them.

CHAPTER THREE

THE LEGAL FRAMEWORK ON MULTIPLE LAND USE IN TANZANIA

3.1 Introduction

The foundation for multiple land use at Ngorongoro Conservation Area may be traced back from British colonial administration in 1956.
 The Nihill Committee recommended that the original Serengeti National Park be partitioned into two separate units: the western part which would retain the original name of the Park and would be designated as an exclusive wildlife area; and the eastern part, including the eastern fringes of the Serengeti plains, the Kakesio-Endulen area (previously outside the Park) and the whole of Ngorongoro highlands which would form the NCA.  In order to understand the kind of multiple land use operating at the NCA it is important to venture into analyzing the laws governing multiple land use in Tanzania with special focus at the laws governing the Ngorongoro Conservation Area.  This chapter exhausts this need.
3.2 Existing Gap on Laws Governing Multiple Land use in the NCA

The various challenges of land use in the Ngoorongoro Conservation Area are caused by the activities on the use of land done my natural inhabitants of the NCA which includes human beings, Wild Animals, domesticated animals and other Flora and Fauna in the area.  To have a good management of the said activities a good law is needed to balance the said challenges.

3.2.1 The Constitution of the United Republic of Tanzania, 1977
Land in Tanzania is governed by the Constitution and different laws and regulations. The Constitution of the United Republic of Tanzania, 1977, does not expressly grant land rights. All land in Tanzania is public land under the trusteeship of the president.  Efforts have been made by different actors to influence law makers to include land in the Constitution as a separate category. In 2011 the Parliament enacted the Constitutional Review Act
 and in 2014 the Constituent Assembly produced the Proposed Constitution with a chapter on land, natural resources and the environment. However, the Proposed Constitution has not been enacted through a referendum and hence is non-binding.
However, in various cases, courts have interpreted Article 24 to include the right to own and protect land as public property. 
Nyalali, J. (as he then was) in Attorney General v. LohayAknonaay, Joseph Lohay,
came up with a conclusion that customary or deemed rights in land, though by their nature were nothing but rights to occupy and use the land, were nevertheless real property protected by the provisions of Article 24 of the Constitution. 
And that any other conclusion would have meant that most of the inhabitants of the Tanzania mainland were “no better than squatters in their own country. The respondent in this case petitioned to the court for a declaration that the new law which purported to oust the jurisdiction of the court, and to terminate all proceedings in the courts, prohibiting enforcement orders from the courts by declaring the extinction of customary rights in land, and prohibiting the payment of compensation for such extinction to be declared unconstitutional, null and void. Article 24 of the Constitution of the United Republic of Tanzania recognizes the right of every person in Tanzania to acquire and own property and to have such property protected. Sub-article (2) of that provision prohibits the forfeiture or expropriation of such property without fair compensation.  It followed therefore that deprivation of a customary or deemed right of occupancy without fair compensation was prohibited by the Constitution.
Absence of a clear stipulated provision in the Constitution of the United Republic of Tanzania guaranteeing the rights of people to use land and a mere dependence on courts pronouncements of such rights, contributes to the unfinished land conflicts on the use of land in Tanzania. The livelihoods for pastoralists in Tanzania are generally at risk associated with loss of grazing land often attributed to increasing pressure from other users and lack of secure rights within the communal lands upon which they depend. The result has been an increase in land use conflicts between pastoralists and other land users.

3.2.2 The Land Acts of 1999, Cap. 113
The Land Act provides the legal framework for two of the three categories, namely, the General Land and Reserved Land. Reserved Land denotes all land set aside for special purposes, including forest reserves, game parks, game reserves, land reserved for public utilities and highways, hazardous land and land designated under the Town and Country Planning Ordinance. The distinction of Reserved Land from General Land does not alter much in relation to the present system of tenure. It does little more than to draw attention to the fact that Reserved Land has been set aside for a special purpose under a different legislation. For example, forestry reserves will continue to be administered according to the legal provisions of the Forests Ordinance.
General Land is a residual category. It includes all land that is not Reserved Land or Village Land. Or so it appears. The ambiguity stems from the definition of General Land which is provided in the Land Act: “general land’ means all public land which is not reserved land or village land and includes unoccupied or unused village land.”
 The part of the definition in italics does not appear in the definition of General Land in the Village Land Act. There are no provisions in either Act that clarify to what exactly the former definition refers. There is little doubt that this definition is yet another expression of the by now familiar concern of freeing ‘surplus’ land from villages for external investors.

As surprising as it may seem, there is little in the Act that sets it apart from previous legislation. The Act retains the basic features of the old system, such as Rights of Occupancy and the imposition of Development Conditions and land rent. It retains most, if not all, characteristics of the system it replaces by providing for detailed bureaucratic control of all aspects of land use and ownership.
 In its more detailed provisions, the Land Act does little more than partially to consolidate earlier legislation, clarifying some grey areas and setting down in law areas that have previously only been subject to administrative regulations.
The most striking feature of the Act is the manner in which it settles any previous conflict between the Ministry of Lands and Local Authorities firmly and unambiguously in favour of the Ministry. The Act clearly states that only the Ministry, through the Commissioner of Lands, has the authority to issue Grants of Occupancy.
  In an obvious reference to the legal wrangle, which ensued after the reintroduction of local authorities in the eighties, the Act firmly declares: … A local government authority, shall not, unless specifically authorized by this Act, make an offer of or grant any right of occupancy to any person or organization and any such purported offer or grant shall be void.

The Act further states that any local authority officer “shall comply with any directives of the Commissioner issued to him specifically or generally, and shall have regard to any circulars issued by the Commissioner.”
  The Act provides for the establishment of Land Allocation Committees at the levels of local authorities “to advise the Commissioner on the exercise of his power to determine application.
The provision of the Land Act that is seen to be a significant departure from the previous system is the restriction against non-nationals from acquiring land. The one significant exception to this rule is for land acquisitions connected to investments that have Investment Approval.
  The bar against holding land also applies to companies where non-citizens have a majority shareholding. Civil activists in Tanzania have lauded the restriction against foreigners holding land, although some might have liked to see still stronger protection against foreigners amassing land at the expense of nationals and smallholders.
Still, it may be argued that the perceived threat of foreign mass-acquisition is easily over-stated. The main threat against the landholdings of smallholders (and urban ‘squatters’ for that matter) is not an unrestricted land market, with or without foreign participation, but a regulated market that may be manipulated by politicians and bureaucrats. There is a wealth of empirical evidence from comparable countries to support this assertion.
The Land Act introduces little new in the area of conflict resolution. Section 167 is the only one in the Land Act dealing with dispute settlement, and it does no more than define which courts have jurisdiction of land cases. These are the Court of Appeal, the Land Division of the High Court, the District Land and Housing Tribunals, the Ward Tribunals and the Village Land Councils. Of these, the Land Division of the High Court and the District Land and Housing Tribunal are new bodies. The Ward Tribunals are already virtually outdated and the Village Land Councils are not strictly judicial entities, and does not have an appreciable impact on the incidence of land litigation. 

Conclusively, the Land Act represents no significant reform of the old land system in Tanzania.
 What is needed, and what the Act fails to accomplish, is to address the fundamental problems of the system. These are over-centralization of the land administration and the amassing of powers to control in detail the ownership and utilization of land. Powers which are either beyond the capacity of the land administration to enforce in a professional and rational manner or which merely lend themselves to abuse.  
3.2.3 The Village Land Act, 1999, Cap. 114

Unlike the Land Act, the Village Land Act has in it provisions which bear witness of some attempt to learn from past problems and experiences. Indeed, an optimistic reading of the Act suggests that the major parts of the administration of land has been decentralized to the village and that there are solid guarantees in place to protect the smallholder security of tenure. Essentially, the Village Land Act vests all village land in the village.
 The precise distribution of authority between the Village Council and the Village Assembly is not always defined, but the underlying principle is clearly that village land is vested in the Village Assembly, and that the Village Council administers the land through the authority of the Village Assembly.
 
A more critical reading of the Act exposes several problem areas and ambiguities. The provisions are long on protocol and seek to incorporate security of tenure. At the same time, they impose administrative controls to ensure that developmental policy concerns are considered. In other words, ownership of land is not only determined by pre-existing rights but also by the perceived capacity of the landowner to develop the land in question.  
The problem with this kind of approach, which comes right out of the British legal tradition, is that it presupposes that villages possess the capacity to ensure that their land is administered according to the letter of the law.  Again, when the village has been demarcated, the Commissioner issues to the village a certificate of village land.
 The certificate confers upon the Village Council the authority to manage the land. There is no provision that requires that the village formally verify the boundaries stipulated in the certificate.  
The relative weakness of the village in determining its boundaries becomes still more obvious in the preceding sections on transfer of village land to general land which provides that, … where the President is minded to transfer any area of village land to general or reserved land for public interest, he may direct the Minister to proceed in accordance with the provisions of this section.  (2) For the purposes of subsection (1), public interest shall include investments of national interest.  The Minister shall consequently publish in the Gazette the location and extent of land and a brief statement on the reasons for the transfer. A copy of the Gazette shall be sent to the Village Council. The Village Council is given a minimum of ninety days before the transfer takes place.

The way in which the village may deal with such proposed transfer makes interesting reading. Firstly, the Village Council shall inform any villager who have already been granted a certificate of customary rights or a derivative right of the transfer. In other words, only landholders holding a certificate issued by the Village Council need to be notified. There is no requirement for the Village Council to inform villagers that hold land under customary rights, but have not yet been issued certificates. Any holder of registered rights to the land in question may subsequently make “representations to the Commissioner and the village council”. The Village Council and the Commissioner are then required to take these representations “into account in any decisions or recommendations they may make on the proposed transfer.”

Where the land to be transferred is less than 250 hectares, the Village Council shall submit its recommendation on the transfer to the Village Assembly, for its approval or refusal. Where the land in question is greater than 250 hectares, on the other hand, the Minister shall consider any recommendation made by the Village Assembly through the Village Council, and signify his or her approval or refusal.
 It is striking that the Village Assembly appears to have been given less say in the decision on very large transfers, than in transfers below 250 hectares.
One of the main weaknesses of customary rights vis-à-vis granted rights is that the former are not formally documented. Both the Presidential Land Commission and the National Land Policy recognized that formal registration of the customary rights is much needed.  The problem, of course, lies in the way in which registration is brought about, what will be the privileges and limitations of the registered rights and how the rights will be administered.  
A number of significant issues set the system provided by the Village Land Act apart from the one described by the Land Commission. Firstly, it concentrates considerable powers in the Village Council (akin to those of the Commissioner at the national level) to impose detailed control of the use of land and to define the terms and criteria for ownership of land.
  Secondly, issuing certificates on demand will invariably favour well-off and well-connected villagers. 
If the village elite gets the first opportunity to register their land, there is a real risk that an internal process of land grabbing will be set off. This is particularly the case, seeing that there is no requirement for approval or even consultation of the Village Assembly. It is obvious that there is little, if any, chance that all landowners in the any of Tanzania’s villages will receive Certificates in the near future. One may wonder how the introduction of a second, no doubt superior, level of customary tenure in the village will affect the relative security of tenure within the villages and the internal distribution of land.
On the other hand, the process of district adjudication (in the village), on the other hand, is a problematic one. It would seem that the District Council’s role in this situation is seen as that of an impartial umpire, who is brought in if the village adjudication committee is not performing competently. To expect the district authorities to act in such a disinterested capacity in determining the ownership of a commodity as valuable as land is naïve. It is difficult to see the justification for putting the District Council’s decision above any challenge at the local level. It would be much easier for local communities to tolerate what they might justifiably see as undue interference, if the Council’s decision needed the approval through a majority vote in the Village Assembly.
The Act makes special provisions for the establishment of a Village Land Council “to mediate between and assist parties to arrive at a mutually acceptable resolution on any matters concerning village land.”
 For some reason, its jurisdiction has been limited to cases related to land sharing arrangements with other villages,
 or land sharing arrangements between pastoralists and agriculturalists.
 The Village Land Council shall consist of seven people, to be nominated by the Village Council and approved by the Village Assembly. Three of the members shall be women.
The Village Land Council is not a village land court like the Elders’ Land Council recommended by the Land Commission (Baraza la Wazee la Ardhi). Firstly, its jurisdiction is severely limited, and secondly, it only functions in a mediating capacity. Its brief is to assist the aggrieved parties to arrive at a mutually acceptable solution. In the event that this is not possible, the conflict may be referred to the courts. In other words, the parties to the dispute are not compelled to follow the recommendation of the Village Land Council. It is also noteworthy that the Act explicitly states that: “No person or non-village organization shall be compelled or required to use the services of the Village Land Council for mediation in any dispute concerning village land.”

The latter provisions make it quite clear that the Village Land Council is only to provide the service of arbitration between consenting parties. Strictly speaking, it is not even a quasi-judicial body. It seems surprising that while going to the pains of creating a potentially useful body as the Village Land Council, the Government should choose to delimit its powers to the extent of stripping it of any legal judicial standing.  The Village Land Act is a step in the right direction in terms of devolving authority to the local level. As set out above, there are important aspects of the prescribed adjudication process that has the potential for providing transparent and credible decisions. The problem is that the act as it stands is largely unworkable.
3.2.4 The Wildlife Conservation Act, 2009

The Wildlife Conservation Act was enacted in 2009 to make better provisions for the conservation, management, protection and sustainable utilization of wildlife and wildlife products. It is the main wildlife conservation law in Tanzania. The scope of application of the Wildlife Conservation Act is limited to mainland Tanzania. The objectives of the Act are, inter alia, to protect and administer wildlife rich areas, protect and conserve wildlife resources and their habitats, promote the contribution of the wildlife sector to the sustainable development of Tanzania, enlarge the wildlife protected areas system and encourage community participation in wildlife conservation.

The Wildlife Conservation Act gives the Minister powers to make regulations prescribing or stipulating matters relating to conservation, management and utilization of wildlife, methods of capturing animals under the Act, forms of application for licenses and permits, fees for licenses and permits and CITES matters.
 Regulations which transitioned from the Wildlife Conservation Act (Repealed) include the Conservation on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (Implementation) Regulations, 2005 and the Wildlife Conservation (Non-Consumptive Wildlife Utilization) Regulations, 2007. Regulations enacted under the Wildlife Conservation Act include the Wildlife Conservation (Capture of Animals) Regulations, 2010 and the Wildlife Conservation (Dealings in Trophies) Regulations.

The legislation has not much reflected on the spirit of the Wildlife Policy presently particularly because it expands the powers of the Minister and the ministry while not increasing any rights or responsibilities of the local communities living with wildlife on village lands. The Act does not clearly stipulate that the people in villages should be involved in the wildlife management and thus they should benefit from wildlife and their resources, and provide some minimum parameters for the rights of villagers with respect to wildlife management. 
Another striking challenge of the Act is the failure to be in harmony with other pieces of legislation such as the land laws, and particularly the Land Act of 1999 and Village Land Act of 1999. In this aspect the Wildlife Conservation Act needs to provide and be consistent with the land laws on matters such as transfer of reserved land to village land and should work to help resolve the conflict between Game Controlled Areas and village lands.  Bearing the multiple use of land as a result of growing population, allocate lands for conservation have often faced resistance. This type of land use is perceived as an infringement of the rights of other stakeholders. This is the case when the conservation process involves evicting people from these areas and/or denying them access to the resources critical for their livelihoods. The current Maasai planned eviction from Ngorongoro Conservation Area is a good example.

3.2.5 Forest Act (2002) and Forest Regulations (2004)

The Forest Act provides the legal framework to implement the National Forest Policy. Together with other objectives stipulated in the Act, the Forest Act aims to “encourage and facilitate the active participation of the citizen in the sustainable planning, management, use and conservation of forest resources through the development of individual and community rights, whether derived from customary law or under this Act, to use and manage forest resources; … to delegate responsibility for management of forest resources to the lowest possible level of local management consistent with the furtherance of national policies; … to promote coordination and cooperation between the forest sector and other agencies and bodies in the public and private sectors in respect of the management of the natural resources of Tanzania…”.

The legal bases under the forest act provide incentives for rural communities to participate in forest conservation. Such incentives include; waiving state royalties on forest produce and can, if they chose, retain 100% of revenue from sale of forest products, retaining fines levied on village land in respect of village land or community forest reserves as approved by village bylaws”
, as well as the power to confiscate and sell any forest produce or equipment used to illegally harvest in a village land forest reserve.

Furthermore, Forest Act classifies for four types of forests: First, National Forest Reserves (NFRs) managed by Central Government. This type consists of; NFRs managed for protection, NFRs managed for production, Nature forest reserves, and Forests on general lands which are managed by central government. Second, the Local Authority Forest Reserves (LAFRs) managed by local government. These types consist; LAFRs (managed for protection and LAFRs managed for production) and forests on general lands managed by local governments. Third, the Village Forests which consist of; village land forest reserves (VLFRs); community forest reserves created out of village forests (CFRs), and forests which are not reserved which are on village land and of which the management is vested in the village council. 
The fourth type of forests are Private forests which includes; forests on village land held by one or more individuals under a customary right of occupancy, and forests on general or village land of which the rights of occupancy or a lease has been granted to a person or persons or a partnership or a corporate body or a Non-Governmental Organization or any other body or organization for the purpose of managing the forest which is required to be carried out in accordance with this Act. The enactment of the Forest Act was followed by passing of Forest Regulations which guided its operation.
Although the Forest Act provides for registration procedures through which villages, groups and individuals can secure local jurisdiction over forests or take on management functions in local government, it does not create a tangible working link with other key legislations governing land use.  Firstly, the Village Land Act (1999) which recognizes customary tenure rights for village and communal land, and allows for its registration as 'village land', while, secondly, the Local Government Act (1982) provides the basis for village councils as executive and corporate agencies as well as providing the legal basis for village bylaws, which can be used to regulate forest use and access. Elected village councils are empowered as managers of village communal land and charged with the supervision of adjudication and registration of Village Land within their respective village spheres, including forests.
3.3 Conclusion

The above discussion on the existing gap on the laws governing multiple land use at the Ngorongoro Conservation Area Authority (NCAA) may be summarized by saying that, the multiple land use concept as understood and practiced by the NCAA is founded upon the denial of native rights to the resources therein, the denial of the time-tested rationality of their land and resource use patterns and the denial of their ‘organic’ knowledge of the NCA environment and its resources. The law establishing the NCAA, though it did not give the latter title to the land in the NCA in the manner of national parks, nevertheless gave the Authority the power to allocate and control the land and define its uses within the NCA boundaries. These are not mere ‘police powers’, they are also powers of eminent domain as understood in land law.

The underlying problem in the Ngorongoro Conservation Area is the huge challenge of reconciling wildlife and human conflict in the light of climate change and other land pressures imposed on the area.  Many of the conservation and human welfare challenges in the NCA have been acknowledged and studied in the past. Yet, on-going intensification of population growth and tourism pressures has created a unique situation at present, aggravated by the geographical, biophysical and political circumstances that have created it. While there has been a long history of conservation management in the NCA, the nature of continuous change suggests that there is a growing gap on the laws governing management of the area.  The challenges of the laws presented in this chapter need a quick solution in order to protect NCA from the threat of being evicted from the UNESCO list of World Heritage sites.

CHAPTER FOUR

SURVEY OF REGIONAL AND INTERNATIONAL LEGAL INSTRUMENTS ON MULTIPLE LAND USE

4.1 Introduction

Sustainable land use is an important backbone for a future sustainable development worldwide. The sustainable use and management of land are widely seen as pre-conditions for many environmental goals such as the protection of water, soil, and biodiversity and ecosystem services but also for social objectives like food production, securing livelihoods and access to natural resources.
  This study presents the international instruments and Standards on the concept of multiple land use.  On each instrument, the best practices on multiple land use is demonstrated which involves taking a holistic and integrated approach to land use planning and management, that recognizes the interdependence of social, economic, and environmental factors, and seeks to balance the needs of different stakeholders.  This chapter shows also the domestication of these legal instruments in Tanzania.
4.2 United Nations Rio Declaration on Environment and Development, 1992

Management of multiple land use is inherently placed in the concept of sustainable development which requires the right to development be fulfilled so as to equitably meet developmental and environmental needs of present and future generations.  Through this declaration, policymakers of all UN member states were required to struggle extremely to translate these concepts into reality. Part of the struggle results from the fact that managing for sustainability requires integrating a variety of values from economic to ecological to cultural that in some cases cannot be integrated without difficult trade-offs. Since economic values have traditionally dominated land use and development decisions, policymakers often feel able only to “add on” or “layer on” other values on top of economic considerations.

4.2.1 The Best Practices on Multiple Land Use in the Rio Declaration
The Rio Declaration sets for an Ecosystem-based management: This involves managing land and water resources in a way that considers the ecological functions and services that they provide, such as carbon sequestration, water filtration, and wildlife habitat. This approach can help ensure that multiple land uses are compatible and sustainable over the long-term.  This should be done through healthy balance between the needs and entitlements of humans and nature.  It builds a language that reinforces the primacy of human needs and thereby completely upholding the rights of humans above other species.  
At the same time enforces the understanding that humans must live in harmony with nature.
 Application of multiple land use in a country where land is scarce to fulfill the needs of the people and other living organisms to use the same land, is a powerful implementation of the above principle.  Multiple land use therefore, if well applied, can provide a balance and need for humans to live in harmony with nature without compromising the immediate human needs. The Rio Declaration upholds the right of states to exploit their own natural resources while invoking the responsibility of states not causes damage to the environment in areas beyond their national jurisdiction.
 It happens sometimes some natural resources of a particular state may be located in some places where there are other users of the land holding such resources. Exploitation of such resources may cause some users to be pushed beyond the jurisdiction of the state exploiting. For example, exploitation of minerals within a game reserve, national park or on densely population land may likely to cause migration of wildlife, people or any other impurities beyond borders. A well planned multiple land use of such areas may be a solution to such a problem.
The Rio Declaration requires state members to consider that the present needs should not prejudice the future need of the society. It reminds states to consider that future generation will need to have environmental and developmental needs.  It imposes some responsibility to decision makers of today to ensure that those future needs are met.
 Management of land on a multiple land use is very important to ensure uncompromised need of the society needs. This is a popular current concept that provides a method of balancing increasing land use needs with a limited land area and a diminished frontier.  Multiple land use is applicable in most countries because of the fact that increasing population and changing social habits are creating expansion in "non-agricultural" uses of land.
The Declaration recognizes that eradicating poverty is ‘essential’ and that it is a fundamental component to achieving sustainable development. It also brings the issue of equity to the mainstream and the responsibilities that developed countries have to those countries and people all over the world who are living in abject poverty.
  This provision stands in support for a need for development of land use policy which will allow land use development upon a priority basis, and which will encourage development of use based upon potential of land for single, alternate or multiple use. Such policy must transcend individual choice, and prepare means by which coordination of ownership or vested interest may be integrated in landscape planning.
The Rio Declaration requires states to reduce and eliminate unsustainable patterns of production and consumption and appropriate demographic policies in order to achieve sustainable development and a higher quality of life for all people.
 Multiple land use provides a better integrated use of land especially in an area with more than one user of land. Employing these procedures in planning and management involves planning, principally the inclusion of the most beneficial use or uses, and the coordination of the action of management groups with social purposes. It is encouraging that ways are being found to enliven public interest, understanding and participation in proposed planning and development of land resources.
4.2.2 Weakness of the Rio Declaration

There has been a lack of domestic legislation to underpin the Rio principles and conventions.  Almost everything in the Rio Declaration points to the need to adopt sustainable development policies.  The declaration does not, however, enunciate how to do this, nor does it explain the legal and policy content of sustainable development. It appears that the legal and policy ambiguities raised by the issue of sustainable development were not adequately discussed, much less resolved.  Nations need more guidance on how to confront these issues than the high-sounding principles contained in the Rio Declaration.
Second, there was a lack of credible and independent international scrutiny to monitor delivery. For example, how does one balance the economic interests of future generations against the economic interests of present generations? How can one balance the question of ecological bottom lines against the question of communities' individual interests and jobs, and short-term economic advancement? These issues are difficult to resolve. Finally, the international community failed to convert the original Rio agenda into a language that would hold sway in the most powerful departments in each government: the treasuries and finance ministries.
4.2.3 Domestication of the Rio Declaration in Tanzania

The United Republic of Tanzania was among the States which signed in 1992 the United Nations Framework Convention on Climate Change (UNFCCC), the United Nations Convention to Combat Desertification (UNCCD) and the Convention on Biological Diversity (CBD). The heads of states also endorsed the Rio Declaration on Environment and Development (1992) and the Forest Principles and adopted Agenda 21, a plan for achieving sustainable development in the 21stcentury.
The United Republic of Tanzania has continued to make progress in implementing the internationally agreed commitments on sustainable development. Since the Rio Conference the United Republic of Tanzania has made progress in various areas to ensure that the country follows sustainable development path. These include formulation and implementation of the National Environmental Action Plan of 1994, National Environmental Policy 1997 and Environmental Management Act of 2004. The United Republic of Tanzania also formulated its Tanzania Development Vision 2025 (URT, 1999) and the Zanzibar Development Vision 2020 that integrates environmental and sustainable development issues.

4.3 The Convention on Biological Diversity, 1992

This is another important international instrument related to multiple land use through diversity of various species enjoying resources in one area. The overall objectives of the Convention are to establish a means for the conservation of biological diversity, the sustainable use of its components and the fair and equitable sharing of the benefits arising out of the utilization of genetic resources.
 This Convention is an important instrument together with the above in the management of multiple land use in the Ngorongoro Conservation area.
4.3.1 Best Practices of Multiple Land Use under the Biological Convention

The Convention calls for an integrated land use planning which involves developing comprehensive plans that consider the needs and interests of various stakeholders, including government agencies, private landowners, local communities, and environmental groups. The goal is to identify areas that are suitable for different types of land use (e.g., agriculture, forestry, urban development, conservation), and to minimize conflicts between them. The Convention has global coverage with each signatory has responsibility for the conservation and sustainable use the biological diversity within its own nation. Signatories also have a responsibility to manage their national processes and activities which may threaten biological diversity, regardless of where their effects occur. With this, signatories must co-operate in the implementation of the Convention, particularly on matters of mutual interest, for example shared ecosystems and areas beyond national jurisdiction such as the oceans.

A fundamental aspect of the Convention is the requirement for implementation through national strategies, plans and programs, and the integration of conservation and sustainable use of biological diversity into plans, programs and policies for sectors such as agriculture, fisheries and forestry and for cross-sectoral matters such as land use planning and decision making.  This should be done by integrating, as far as possible and as appropriate, the conservation and sustainable use of biological diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

The Convention requires member states also to enhance knowledge and understanding of biological diversity and the impacts on it are important measures addressed in the Convention. Signatories are required to identify (for example, through surveys) and monitor important ecosystems, species and genetic components of biological diversity, as well as processes and activities that have or are likely to have significant adverse impacts on biological diversity. Countries are then able to determine their priorities with regard to conservation and sustainable use measures which need to be undertaken.

In-situ conservation is the conservation of ecosystems, natural habitats and species in their natural surroundings. Signatories are required to give emphasis to in-situ conservation through a broad range of actions, including the establishment and management of protected areas; conservation and sustainable use of biological resources within and outside protected areas; promotion of environmentally sound and sustainable development in areas adjacent to protected areas; rehabilitation and restoration of degraded ecosystems; control of alien species and genetically modified organisms; protection of threatened species and populations; and regulation of damaging processes and activities.

While the Convention emphasized the importance of in-situ conservation, it also acknowledges that ex-situ measures also have an important role to play. Ex-situ conservation means conservation outside natural habitats, for example in zoos, botanic gardens and seed banks. Parties are to take ex-situ measures, while ensuring that ecosystems and natural populations of species are not threatened.
 Various measures are to be undertaken by signatories to promote sustainable use of biological diversity. These include integrating consideration of the conservation and sustainable use of biological resources into national decision-making; adopting measures for the use of biological resources which avoid or minimize adverse impacts on biological diversity; supporting local populations to develop and implement remedial action in degraded areas; and encouraging co-operation between governmental authorities and the private sector in developing methods for the sustainable use of biological resources.

The Convention establishes a number of institutional arrangements necessary to ensure effective implementation.
 The Conference of the Parties is the key decision-making body responsible for monitoring the implementation of the Convention and has a major role in funding matters. Signatories are required to submit reports on measures taken for the implementation of the Convention and their effectiveness in meeting the objectives of the Convention. The Subsidiary Body on Scientific, Technical and Technological Advice is to provide the Conference of the Parties with advice relating to the implementation of the Convention, including the status of biological diversity and the effectiveness of measures taken to give effect to the Convention. It also has a major role in identifying technologies for the conservation and sustainable use of biological diversity suitable for transfer to developing countries.

4.3.2 Weakness of the Convention on Biological Diversity

There is no mechanism to implement all aspects of the Strategic Plan and limited support to enable countries to fulfill their obligations and aspirations.  Given the limited power and lack of mandate of the Convention to influence decisions regarding the underlying causes of biodiversity loss (demographic, economic, socio-political, scientific and technical, cultural and religious) and the fragmented decision-making both at national and global level, the Strategic Plan should more clearly identify ways to ensure that "the voice of biodiversity" is heard in all fields and sectors.
The Strategic Plan includes elements that are purely UN interagency issues (e.g. objectives 1.1, 1.2, 1.3), others focus on intergovernmental cooperation (e.g. objective 1.6), bilateral and multilateral development cooperation (e.g. objectives 2.2, 2.3, 2.5), while yet others are purely domestic concerns.
 This makes it difficult for anyone to take ownership for a coherent implementation of the entire Plan as well as monitoring of progress. One would need a clear Action Plan to go with the Strategic Plan and this need not be a plan with new actions but perhaps an exercise of mapping how activities of the Secretariat and the UN at large, institutions of development cooperation (both bilateral and multilateral) and implementation of existing programmes of work and cross-cutting issues relate to the goals and objectives of the Strategic Plan.
4.3.3 Domestication of the Convention on Biological Diversity in Tanzania 
The Convention on Biological Diversity (CBD) was adopted in May 1992 during the UNCED in Rio de Janeiro, Brazil. The main objective of the Convention is to promote the conservation of biological diversity, sustainable use of its components and the fair and equitable sharing arising out of the utilization of genetic resources. The United Republic of Tanzania signed the Convention in 1992 and ratified the same in March, 1996; thereby committing herself to join other global partners aspiring to conserve biological diversity and enhance development opportunities.
The United Republic of Tanzania has formulated a number of initiatives geared towards conservation of its biological diversity for sustainable development. Some of these initiatives includes: establishment of the National Biodiversity Framework to manage modern biotechnology, preparation of the National Biosafety Regulations and Guidelines; and implementation of the Lake Tanganyika Biodiversity project (conservation of Lake Tanganyika Biodiversity), Lake Victoria Environmental Management Programme; Eastern Arc Mountain Conservation Programme; Marine and Coastal Environment Management Project (MACEMP); Nile Tran boundary-Environmental Action Project; National Biodiversity Strategy and Action Plan (NBSAP); Strategy for Urgent Actions on Land Degradation and Water Catchments; and National Wetlands Management Strategy.

4.4 The Convention Concerning the Protection of the World Cultural and Natural Heritage, 1972

The World Heritage Convention is another international instrument important for protection of natural heritage in whatever land application is made in any particular country.  It aims at promoting cooperation among nations to protect heritage around the world that is of such outstanding universal value that its conservation is important for current and future generations.

4.4.1 The Best Practice for Multiple Land Use under of the Convention

The convention calls for an integrated land use planning that involves developing comprehensive plans that consider the needs and interests of various stakeholders, including government agencies, private landowners, local communities, and environmental groups. The goal is to identify areas that are suitable for different types of land use (e.g., agriculture, forestry, urban development, conservation), and to minimize conflicts between them.
The Conventions encourages too an integrated land use planning which involves developing comprehensive plans that consider the needs and interests of various stakeholders, including government agencies, private landowners, local communities, and environmental groups. The goal is to identify areas that are suitable for different types of land use (e.g., agriculture, forestry, urban development, conservation), and to minimize conflicts between them.  It compels nations of the world to inventory, recognize and protect unique and irreplaceable properties of universal value. For the first time, the Convention provides a permanent framework administrative and financial for international cooperation in safeguarding mankind's cultural and natural heritage, and introduces the specific notion of a "world heritage" whose importance transcends all political and geographic boundaries.

Parties to the Convention recognize that it is primarily their own responsibility to safeguard World Heritage properties in their countries. They agree to do all they can with their own resources and with international assistance. This includes agreement to: adopt a general policy giving cultural and natural heritage a function in the life of the community and ta integrate the protection of that heritage into comprehensive planning programs.

Another agreement is the one related to setting up services for the protection, conservation and interpretation of that heritage.  To develop research studies and operating methods of counteracting dangers that threatens that heritage.  To take appropriate legal, scientific, technical, administrative and financial measures to preserve and present that heritage. To foster national or regional centers for training and research in the fields of conservation and interpretation.

The Convention places all responsibility to all states to recognize that the duty of ensuring the identification, protection, conservation, presentation and transmission to future generations of the cultural and natural heritage situated on its territory, belongs primarily to that State. It will do all it can to this end, to the utmost of its own resources and, where appropriate, with any international assistance and co-operation, in particular, financial, artistic, scientific and technical, which it may be able to obtain.

4.4.2 Weakness of the Convention

UNESCO’s 1972 Convention concerning the Protection of the World Cultural and Natural Heritage remains the major international instrument for safeguarding the world’s heritage. Over the past 4 decades, the context for global heritage preservation has changed, and its successes and aspirations have led to an increasing scale and complexity of operations.  As the number of World Heritage Sites reaches 1,000, requests for international assistance and field missions mount, commitments to sustainable development and enhanced capacity building increase, and conflict over heritage sites like Timbuktu or Preah Vihear intensifies. In addition, the recent controversy over the recognition of Palestine as a signatory to the Convention prompted the United States to withdraw from UNESCO, and the resultant loss in revenue has pushed the organization toward fiscal crisis.

4.4.3 Domestication of the Convention in Tanzania 
The Convention Concerning the Protection of the World Cultural and Natural Heritage was ratified by Tanzania on Tuesday, 2 August 1977 and binds Tanzania and has been domesticated.  State of conservation of World Heritage properties since 1979 and the threats they have faced in the past, or are currently facing are been reported for action by Tanzania.  Some of the State of Conservation sites in Tanzania includes: Ngorongoro Conservation Area; Selous Game Reserve; Ruins of KilwaKisiwani and Ruins of SongoMnara; Serengeti National Park; Stone Town of Zanzibar; Ngorongoro Conservation Area; Selous Game Reserve; Selous Game Reserve, among many others.

4.5
African Convention on the Conservation of Nature and Natural Resources, 1968
The African Convention on the conservation of nature and natural resources was adopted in 1968 in Algiers. Considered the most forward-looking regional agreement of the time, it influenced significantly the development of environmental law in Africa.  The Contracting States undertake to adopt the measures necessary to ensure the conservation, utilization and development of soil, water, floral and faunal resources in accordance with scientific principles and with due regard to the best interests of the people.

4.5.1 The Best Practices for Multiple Land Use under the African Convention

The Convention calls for an adaptive management which involves using a flexible and iterative approach to land use planning and management, based on monitoring and evaluation of outcomes. This approach allows for adjustments to be made over time in response to changing conditions or new information, and can help improve the effectiveness of land use decisions. The convention defines natural resources to means renewable resources that is soil, water, flora and fauna. Conservation area means any protected natural resource area, whether it is a strict natural reserve, a national park or a special reserve.  States are required to take individual or joint action for the conservation, utilization and development of these assets by establishing and maintaining their rational utilization for the present and future welfare of mankind.

 Strict nature reserve is defined to mean an area under State control and the boundaries of which may not be altered nor any portion alienated except by the competent legislative authority, throughout which any form of hunting or fishing, any undertaking connected with forestry, agriculture or mining, any grazing, any excavation or prospecting, drilling, leveling of the ground or construction, any work tending to alter the configuration of the soil or the character of the vegetation, any water pollution and, generally, any act likely to harm or disturb the fauna or flora, including introduction of zoological or botanical species, whether indigenous or imported, wild or domesticated, are strictly forbidden.

In order to protect the soil and its use, the Contracting States shall take effective measures for conservation and improvement of the soil and shall in particular combat erosion and misuse of the soil. To this end: they shall establish land-use plans based on scientific investigations (ecological, pedological economic, and sociological) and, in particular, classification and land-use capability; they shall, when implementing agricultural practices and agrarian reforms, improve soil conservation and introduce improved farming methods, which ensure long-term productivity of the land, control erosion caused by various forms of land-use which may lead to loss of vegetation cover.

The Convention requires also the contracting states to take all necessary measures for the protection of flora and to ensure its best utilization and development. This shall be done by adopting scientifically-based conservation utilization and management plans of forests and rangeland, taking into account the social and economic needs of the States concerned, the importance of the vegetation cover for the maintenance of the water balance of any area, the productivity of soils and the habitat requirements of the fauna.

The Contracting states are required by the convention to observe the above by paying particular attention to controlling bush fires, forest exploitation, land clearing for cultivation, and over-grazing by domestic and wild animals; set aside areas for forest reserves and carry out afforestation program where necessary; limitation of forest grazing to season and intensities that will not prevent forest regeneration; and establish botanical gardens to perpetuate plant species of particular interest.

In addition, the contracting States also shall undertake the conservation of plant species or communities which are threatened and/or of special scientific or aesthetic value by ensuring that they are included in conservation areas. The control and management of plant species especially on a multiple land use area are very crucial and this an international aspect required to be implemented on domestic level. The Convention further has provided guidelines regarding control and management of faunal resources.  The Contracting States are required to ensure conservation, wise use and development of faunal resources and their environmental, within the framework of land-use planning and of economic and social development. Management shall be carried out in accordance with plans based on scientific principles, and to that end the Contracting States shall do the following:
Manage wildlife populations inside designated areas according to the objectives of such areas and also manage exploitable wildlife populations outside such areas for an optimum sustained yield compatible with the complementary to other land uses; and manage aquatic environments, whether in fresh, brackish or coastal water, with a view to minimize deleterious effects of any water and land use practice which might adversely affect aquatic habitats.

The Convention has provided for enactment of legislations that shall guide human activities related to land use in the conservation area.  The contracting states are required to adopt adequate legislation on human activities such as hunting, capture and fishing, under which:  the issue of permits is properly regulated; unauthorized methods are prohibited; the following methods of hunting, capture and fishing are prohibited: any method liable to cause a mass destruction of wild animals, the use of drugs, poisons, poisoned weapons or poisoned baits and the use of explosives.
Additionally, the following methods of hunting and capture are particularly prohibited by the convention: the use of mechanically propelled vehicles; the use of fire; the use of fire arms capable of firing more than one round at each pull of the trigger; hunting or capture at night;  the use of missiles containing detonators; the following methods of hunting or capture are as far as possible prohibited: the use of nets and stockades, the use of concealed traps, pits, snares, set-gun traps, deadfalls, and hunting from a blind or hide.
However, with a view to as rational use as possible of game meat, the abandonment by hunters of carcasses of animals, which represent a food resource, is prohibited.  Capture of animals with the aid of drugs or mechanically propelled vehicles, or hunting or capture by night if carried out by, or under the control of, the competent authority shall nevertheless be exempted from the prohibitions.
4.5.2 Weakness of the Convention

The convention has failed to be effective to accomplish the objective intended. Several African countries have witnessed political unrest and civil wars caused in part by the colonial legacy of arbitrary boundaries, coupled with economic problems from the late 1960s onwards.  The continued deterioration of the economies of many African countries caused in part by the international economic system and their political situations have aggravated the environmental challenges African countries face. Consequently, the primary focus of African states became to be political stability and economic development.
Although parties to the convention were encouraged to cooperate in implementing the provisions of the Convention, they were not required to submit regular reports on implementation. There were also no financial mechanisms for the implementation of the Convention. Although the OAU was appointed depositary, the Convention did not establish a secretariat or administrative body, ostensibly because of the financial implications of maintaining a secretariat.  Consequently, the 1968 African Convention turned out to be largely ineffective as a treaty regime.
The 1968 Convention had to be revised. The Revised African Convention on Conservation of Nature was adopted in 2013 by the African Union and came into force in 2016.  An overall assessment of the revised Convention suggests that while the treaty attempts to incorporate recent trends and developments in its provisions, notably provisions on sustainable development, access to justice and environmental information, rights of local communities and breeders amongst others, nevertheless in many instances it fails to provide comprehensive, detailed and adequate provisions.  A precondition to the success of the 2016Revised African Convention is the political will of African states to implement the treaty. It is easier for governments to commit themselves to obligations in a treaty which they subsequently leave to lie dormant.
4.6 The Ramsar Convention on Wetlands, 1971

The Convention on Wetlands of International Importance, more commonly known as the Ramsar Convention, is an international agreement promoting the conservation and wise use of wetlands. It is the only global treaty to focus on a single ecosystem.  Through this agreement, member countries positively commit to:  Wise use of all their wetlands; designating sites for the Ramsar List of “Wetlands of International Importance” (Ramsar Sites) and their conservation cooperating on trans-boundary wetlands and other shared interests.

\
Wetland under the Convention is any land area that is saturated or flooded with water, either seasonally or permanently. Inland wetlands include aquifers, lakes, rivers, streams, marshes, peat-lands, ponds, flood plains and swamps. Coastal wetlands include all coastlines, mangroves, saltmarshes, estuaries, lagoons, sea-grass meadows and coral reefs.  Wetlands are home to more than 100,000 known freshwater species, and this number is growing all the time. Wetlands are also essential for many amphibians, as well as for bird breeding and migration.

4.6.1 The Best Practiced for Multiple Land Use under the Ramsar Convention

The Convention calls for sustainable agriculture which involves promoting farming practices that are environmentally friendly, socially equitable, and economically viable. This includes using practices that conserve soil and water resources, reduce greenhouse gas emissions, and protect biodiversity. Under the Convention there is a general obligation for the Contracting Parties to include wetland conservation considerations in national planning (this might include, for example, land-use planning, water-resource management planning, or development planning). They have committed themselves to formulate and implement their planning so as to promote … as far as possible, the wise use of wetlands in their territory. 
The Conference of the Contracting Parties has approved guidelines on how to achieve “wise use”, which has been interpreted as being synonymous with “sustainable use.
 The Ramsar Convention together with the contracting parties, partners and international organizations works to prevent, stop and reverse wetland and loss and degradation. This is done by encouraging policies and land use planning that integrate wetland issues; enthuse the public about the benefits and services that wetlands provide; ensure significant investment into increasing awareness by working with private sector actors; forge alliances that align private and public sector actors to reverse the alarming loss and degradation develop financing sources for wetland conservation and management.

4.6.2 Weakness of the Convention

Since its creation, the Ramsar Convention there has been same major drivers of continued loss of wetlands and their services.
  Ramsar STRP recent review of case studies on integrating wetlands into IRBM found: progress has generally been slow; Successes being hard-won; Over long periods of time; Mostly achieved only in smaller basins; Has often needed the threat of ecosystem collapse or imminent collapse to generate collaborative planning and management responses; Suite of commonly experienced obstacles and challenges, but also numerous creative solutions to respond to particular local situations.

But permitting their continuing loss will increase future risk that the gap will continue to widen between: available services even at current levels of exploitation, and rising different sectoral demands and needs of a growing human population; Increasing risk of collapse of “the hand that feeds us” ... ecosystems; Long-embedded governance and decision-making structures and systems too often still sectoral lack of political will to, and hard and lengthy to, change such structure.
4.6.3 Domestication of the Ramsar Convention in Tanzania 
Tanzania has made some efforts to implement the obligations of the Ramsar Convention and the resolutions passed by Contracting Party States to the Convention. The government has designated two wetland sites on the Convention’s list of wetlands of international importance. The Malagarasi –Muyovozi swamp in western Tanzania was designated in 2000 as Tanzania’s first wetland and placed on the list of wetlands of international importance. Lake Natron, an alkaline lake in the northern pa rt of the country containing the largest number of breeding lesser flamingoes anywhere in the world, followed suit by being designated as the second wetlands site in 2001. The Kilombero valley is in the pipeline of being designated as the third site in Tanzania.

Implementing the Ramsar Convention in Tanzania: Salient Features of Legislation and Policies for the Management and Conservation of Wetlands. Tanzania does not have comprehensive policy or legislation on the management, conservation and wise use of its wetlands. However, we should hasten to point out here that this assertion should not be construed to imply that there is a vacuum in the laws and policies in respect to issues that have a bearing on wetlands. Indeed, there are numerous provisions in natural resources management legislation and policies that address important matters that are related to the conservation and management of wetlands.

4.7 United Nations Declaration on the Rights of Indigenous Peoples, 2013
The declaration provides for protection of right to land of indigenous people as part of the international standard applicable to land. 
4.7.1 Best Practices for Multiple Land Use under the Declaration

The Declaration on the rights of indigenous people calls for public participation which involves engaging stakeholders in the land use planning process, to ensure that their perspectives and concerns are considered. This can help build trust and consensus around land use decisions, and can lead to more sustainable and equitable outcomes.

The declaration encourages the participation of indigenous peoples in the recognition that they have the right to ownership and possession of the lands, territories and natural resources, which they have traditionally owned, occupied or otherwise used or acquired. They have the right to own, use, develop and control these lands, territories and resources and States shall give legal recognition and protection to them. Such recognition shall be conducted with due respect to the customs, traditional and land tenure systems of the indigenous peoples concerned. These rights also include the right to participate in the use, management and conservation of these natural resources, as well as access to effective procedural protection and remedies in relation to their rights to land and resources.

In addition, indigenous people have the right to determine and develop priorities and strategies for the development or use of their lands or territories and other resources. States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free and informed consent prior to the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of mineral, water or other resources. States shall provide effective mechanisms for just and fair redress for any such activities, and appropriate measures shall be taken to mitigate adverse environmental, economic, social, cultural or spiritual impact.

The Declaration guarantees indigenous peoples have the right to the conservation and protection of the environment and the productive capacity of their lands or territories and resources. States shall establish and implement assistance programmes for indigenous peoples for such conservation and protection, without discrimination. Military activities shall not take place in the lands or territories of indigenous peoples, unless justified by a relevant public interest or otherwise freely agreed with or requested by the indigenous peoples concerned.

It is also provided in the declaration that, indigenous peoples have the right not to be forcibly removed from their lands or territories. No relocation shall take place without the free, prior and informed consent of the peoples concerned and after agreement on just and fair compensation and, where possible, with the option of return. They have the right to redress, by means that can include restitution or, when this is not possible, just, fair and equitable compensation, for the lands, territories and resources which they have traditionally owned or otherwise occupied or used, and which have been confiscated, taken, occupied, used or damaged without their free, prior and informed consent. Unless otherwise freely agreed upon by the peoples concerned, compensation shall take the form of lands, territories and resources equal in quality, size and legal status or of monetary compensation or other appropriate redress.

Some international standard applicable to land requires further for adequate procedures to be established within the national legal system to resolve land claims by indigenous peoples. Further procedures are required to be established by indigenous peoples for the transmission of land rights among members of these peoples which shall be respected.

4.7.2 Weakness of the Declaration

The United Nations Declaration on the Rights of Indigenous Peoples does not establish an implementation mechanism which binds member states to adopt its standards in their domestic jurisdictions.  As a result, many countries in which indigenous peoples are still not officially acknowledged as such, their rights are not explicitly recognized or protected by legislation or policies. This lack of legal protection has contributed to the loss of lands, territories and resources and threats to the cultures, languages, and ways of life of indigenous peoples to the extent that their very existence has been endangered in some cases.

Many in indigenous communities have been subjected to violent attacks and threats, enforced disappearances, illegal surveillance and travel bans. Women, persons with disabilities, and other vulnerable or marginalized groups within indigenous populations face particular challenges. The number of indigenous human rights defenders who die every year while attempting to defend their rights under the Declaration is on the rise. There is a growing trend towards criminalizing indigenous activists, organizations and movements, often engendered by conflicts over investment projects in indigenous territories.
The Declaration established the Permanent Forum on Indigenous Issues in 2000 as a subsidiary body of the Economic and Social Council. The issues and concerns raised by indigenous peoples at the Forum are often remarkably similar, indicating that they face common challenges in securing and protecting their rights. The reports of the Permanent Forum can be a powerful tool for making issues known to the world and within the United Nations system itself.

A very serious challenge is the intimidation, threats and violence experienced by indigenous peoples and by indigenous rights defenders who stand up and speak out for indigenous communities while monitoring the implementation and enforcement of the Declaration and other human right instruments. Their struggles are very often related to intrusion and land grabbing within indigenous peoples’ territories, the exploitation of natural resources and its negative impact on local communities, and other development or private sector initiatives that are not respectful of the rights and interests of indigenous peoples.

4.7.3 Domestication of the Declaration in Tanzania

The Village Land Act of 1999
 stipulates that the rights of people, whose ordinary place of residence is within conservation areas, should continue to enjoy their rights in accordance with previous legislation, such as the 1974 Wildlife and Conservation Act, which provides for a special right to enter and reside within conservation areas for the benefit of communities whose place of ordinary residence is within these areas. There is also the Game Park Laws (Miscellaneous Amendments) that, for example, states that the Authority in charge of management of a game park:Shall … safeguard and promote the interest of Maasai citizens of the United Republic engaged in cattle ranching and dairy industry within the Conservation Area.

Other land-related policy processes have also an important bearing on indigenous peoples’ land rights. A case in point is the revised Draft of the Wildlife Conservation Act No. 9 of 2008. This draft introduces several restrictions in terms of access to grazing areas for pastoralists as well as to other restrictions on various types of uses. It also includes provisions of heavy punishment in cases of non-compliance with the conditions set up by the Act. The Act will thus affect not only pastoralists but also hunter-gatherers and poor farming communities who depend on access to such areas for their livelihood.
4.8 Conclusion

This chapter has presented various international instruments demonstrating various standards supposed to be applicable on multiple land use. The chapter has demonstrated the best practices of multiple land use in each international legal instrument discusses.  The chapter has also discussed on the domestication of these legal instrument which offers a binding obligation to these best practices.  International instrument on application of land provides for special standards that can help to balance the human interest and conservation interests by laying legal framework for its protection.
CHAPTER FIVE
THE EXPERIENCE OF OTHER JURISDICTIONS ON 
MULTIPLE LAND USE

5.1 Introduction
The issue of land use conflicts is critical in developing world. A number of flawed development projects have displaced local inhabitants and contributed in livelihood loss and conflicts of land use.
The Multiple Land Use are being practiced in places where competition and expectation of land use exist, as well as where the decision on future land uses may face the risk to favour only selected stakeholders.  This study presents the multiple land use borrowed from other Jurisdictions such as Kenya, Nigeria and Netherlands. This was done not as a comparative study but a learning process with a rationale for coming up with some lessons which could be useful to Tanzania.
5.2 Multiple Land Use in Kenya

The practice of multiple land use in Kenya is not a strange undertaking especially during this period of increased human population and the consequential demand for more land for survival.  Kenya has been overwhelmed by frequent problems concerning land. These problems range from huge tracts of land held by foreigners on land that local communities lay a claim to as ancestral or communal land or absentee landlords, numerous squatters, unregistered land and land grabbing cases.  The land systems operative in Kenya has been characterized as private/modern, communal/customary, public/state and open access.
 The Constitution of Kenya requires land to used and managed in a manner that is equitable, efficient, productive and sustainable and in accordance with principles of sound conservation and protection of ecological sensitive areas.

The application of multiple land use responds to the Constitutional need to use land equitably so as to absorb competition on land use between human activities and wildlife management in Kenya. The government of Kenya drafted Land use planning laws which are important in wildlife management since they direct the manner in which important areas are to be utilized.  The Agriculture Act
 and the Forest Act
 are relevant in wildlife conservation and management since wildlife found on agricultural lands and forests is under the control of the Agriculture and Forest Departments respectively. 
Multiple land use system has always been an important aspect of Kenya’s equitable use of land as provided by the Kenyan Constitution. The Wildlife Conservation and management Act
 provides for the protection, conservation, sustainable use and management of wildlife in Kenya and for connected purposes. The Act provides for four types of wildlife protected areas namely, National parks, National reserves, local sanctuaries and game reserves. The first three are vested in the central government with human activities completely excluded from national parks.
  Various degrees of human activities are allowed within the national reserves so long as they are compatible with conservation requirements.
Owners of private land in Kenya has from the long period in Kenya given right to utilize their private land for wildlife conservation such as right for authorized ranching and cropping subject to conditions set by the government.
Since 2002 Land owners in Kenya enjoy a wildlife use rights in pilot wildlife utilization schemes. Communities, landowners, groups of landowners and existing representative organizations may establish a community wildlife association and register under the appropriate law or in the case of an individual owner, may be registered as a recognized wildlife manager by the County Wildlife Conservation and Compensation Committee. The possible proposed uses for wildlife in the ranch include cropping, hunting for home consumption, live animal capture for translocation, bird shooting, game farming.

The multiple land use in Kenya faces a number of challenges which are caused by land resource sharing.  Common use of grazing and watering resources among humans and animals is prevalent in pastoral communities and within arid and semi-arid land areas.  Wildlife numbers have drastically declined due to land use changes over the past three decades. Increase in human population is rapidly leading to encroachment into wildlife habitats leading to the reduction of wildlife space and blockage of wildlife corridors.
 This compels presence of legal framework to harmonize this situation.

Despite the massive conservation efforts backed by significant international support, changes in land use patterns and associated impacts of human activities continue to accelerate the rate of wildlife habitat conversion in Kenya. The impacts of land use changes on wild ungulates in Kenya have not yet been fully appreciated. Information on their manifestation and intensity is inadequate despite its importance in formulating mitigation measures. This has made it difficult to mitigate wetlands, wildlife habitats, and wild ungulate losses as well as their conservation in Kenya.

The above said challenges on land use in Kenya are among of the challenges related to multiple land use happening to some jurisdictions in the World.  The presence of laws governing the activities of wildlife conservation, pastoralism and Agriculture within the Kenyan legal framework indicates the presence of the need to have a harmonious society utilizing the available resources without eliminating one another.  Kenya also faces more clear legislations that will accommodate all of the above discussed challenged brought by multiplicity in land use in Kenya.
5.3 Multiple Land Use in the Netherlands

The concept of multiple intensive land use is that it is a concept mainly discussed specifically in the Dutch planning context. Although the concept is linked to more well-known foreign concepts as Nutzungsmischung and mixed land use, it is different and in a way far more ambitious.
  The multiple intensive land use is heavily debated specifically in the Netherlands, a densely populated country, known for a strong planning tradition of ‘orderly development’ on both a regional and a local scale.
 It is this particular tradition and its embeddedness in institutions and practices that is being criticized by the concept as being unable to address the quantitative and qualitative challenges for planning in the upcoming decades.

According to the Dutch Civil Code, the land ownership in Netherlands depends on the type of land use applied for registration among the following five, namely; Agricultural Land;  Cereal Land (Temporary/Seasonal Land); Urban Land;  Rural Land and Forest Land.
  There is a certain proportion between them that needs to be maintained in order to maintain the balance. Due to urban sprawl in recent years, there is a disturbance in the proportions which leads to land scarcity.  The major two types of land being highly affected are Agricultural Land and Urban Land.  The Dutch are world leaders in agricultural innovations and the world’s largest exporter of food products in the Netherlands. Hence, we chose the Netherlands as our site.

On the other hand, the Netherlands is the most densely populated country of the EU with 488 people per km 2 making it one of the most densely populated countries of the world.  Therefore, the two mainland use we have decided to address is Urban land and Agricultural land having the Agricultural Land percent reduce from 68.5% in 1961 to 53.3% in 2016.  In order to make maximum optimization of land to ensure even a small patch of land can be used and have tried to tessellate the land resulting in optimum utilization of spaces.

The Dutch Civil Code regulates most agricultural land usage rights in the Netherlands are acquired through a specific agricultural lease (pacht).
   There is a distinction between establishing the lease and transferring the lease. Establishing the lease requires approval of the lease contract by the Agricultural Tenancies Authority (Grondkamer). The lessee can transfer the lease to direct family members (that is, spouse or (grand) children) without the consent of the lessor on application to the agricultural tenancies division of the district court (Pachtkamer).

An agricultural lease agreement must in principle be concluded for a definite period of time, being 12 years for farms and homesteads and six years for separate land or buildings. This basic rule intends to offer the lessee a degree of protection, as the pre-determined term will allow the lessee to plan his/her business accordingly. Lease agreements for longer terms are allowed, but only if a clear termination date is included in the agreement.

The origin of multiple land use lies within increasing land use claims in a wide variety of land uses and a limited supply of land. Traditionally the main land use claims came from housing and industry. Mixed-use was a planning concept to accommodate these claims and simultaneously create better but compact towns and protect the environment.  In the Netherlands there is evidence that mixed-use has mainly been implemented as part of urban regeneration projects and hardly for green-field development.

According to Walen, in the late 1990s due to a wide variety of social, economic, cultural and ecological forces, it was recognized that there are also huge land claims from recreation, nature development and water management. These claims by far exceed the existing surface of the Netherlands and it was recognized that a spatial policy directed to the urban environment alone such as mixed-use, could not be the solution. A more integrated policy was needed, one aimed at increasing the efficiency with which land is used in both urban and rural areas on a national, regional and local level.

In the Netherlands the concept of multiple land use gradually replaced the concept of mixed land use. It is a different and in a way far more ambitious concept of which mixed-use is an integral part.  According to Lagendijk multifunctional land use contains imaginative and interpretative viability, manifested by its capacity to interest and mobilize people and resources around innovative spatial projects. Multiple land use presents a concept of action, more than of contents.

Lagendijk states further that, the precise definition of multiple land use depends on the particular debate or case in which it is used, placed within a wider country/region-specific debate on desired changes in land use patterns." In the Dutch context, it is a label for innovation in existing practices in land use with a substantial institutional perspective. This perspective is lacking in many interpretations of mixed land use.  These are mainly focused on local spatial planning issues and are embedded in the existing administrative routine of spatial planning.

Lagendijk notes that the concept of mixed land use, as a forerunner of multiple land use, has moved from its original association with urban development and the compact city. This implies that more types of land use are involved than only residential and industrial, as is the case with mixed land use. Lagendijk, in addition, identifies seven 'areas of application' of multiple land use in the Netherlands: (a) Business parks, Multiple Land Use serves to enhance efficiency and intensity of land use.
Another area identified is economic/traffic nodes. Interweaving of multi-modal transport nodes with economic functions such as offices, shopping, housing, etc. Multiple Land Use serves to decrease traffic congestion and increase node vitality, both in inner cities and at major traffic junctions, such as motorway intersections.  Reconstructing brownfield sites by transforming them into recreational and residential areas. Multiple Land Use serves to reconstruct the functional mix, and increase site attractiveness, in the context of urban restructuring.
To conclude, this feature more or less illustrates the integrative nature of multiple land use by emphasizing how the transport system is interwoven with other types of land use. What these seven areas of application lack are forms of multiple land use in the rural environment; such forms would involve agricultural land, nature development and water management.
 Some examples of these rural 'areas of application' are the creation of nature parks and ecological transition zones linking green belts and parks and greenhouses on retention basins.
5.4 Multiple Land Use in Nigeria

Nigeria is another country that practices multiple land use specifically in human activities, animal and wildlife conservation.  Nigeria is a thickly populated country with a density in excess of 180 persons per square mile. Consequently the pressure on available forest land is high and shifting agriculture destroys vast forest areas annually. Widespread food shortage may result unless quick measures are taken to control its spread to residual forest lands within and outside the forest estate. Cash-cropping and taungya were early attempts at multiple use of the land. The former has led to deficit food-cropping while the latter mainly benefits.
The Land Use Act of Nigeria
 which was enacted to ease and control the administration of the land system in Nigeria is the fulcrum for land policy in Nigeria. The Act regulates the ownership, acquisition, administration, which includes land allocation, registration of title, etc, and management of land within the states and Federal Capital Territory of Nigeria. Under the Land Use Act, the control and administration of land are vested on the State Governor of the State where the land is situated. 

States in Nigeria have control over the ownership, use, development, and administration of land in Nigeria. The Act provides that "all lands comprised in the territory of each state in the Federation are vested in the Governor of that State and such land shall be held in trust and administered for the use and common benefit of all Nigerian in accordance with the provisions of the Act".
 The Act provides further that all land in urban areas shall be under the control and management of the Governor of each State, and all other lands shall be under the control and management of the Local Government, within the area of jurisdiction of which the land is situated.

Multiple land use in Nigeria is defined as a process of land use aimed at generation of more than one type of product and or service.
 It can also be defined as when more than one kind of use is made simultaneously of the same piece of land.  An example is livestock grazing within a tree crop plantation. It is a deliberate action hence the incidental production of another product or service by a forester will therefore not qualify to be described as multiple land use. Similarly compactness do not qualify to be described at as multiple land use.
It is expected that two or more crops must be grown at the same time on the same piece of land but may not be necessarily harvested at the same time.  Multiple land use is aimed at maximizing the net return in terms of crops and services of the land. The concept of multiple land use is in conclusive and very controversial as varying meanings are read into its practical applications. Some other thought is that multiple land use connotes the use of different adjacent land for different purposes bearing in mind geomorphological conditions of the land.

Additionally, multiple land use can be described as the deliberate and simultaneous use of a land mapping (mgt) unit for the generation of one or more products or services Land mapping unit can be defined as an area of land with specific characteristics. Any area of land with some degree of homogeneity can be classified as a land mapping unit. Whatever might be the case, the most important thing is that land should be carefully used to maximize profit.
The numbers of uses to which land can be put are three, namely, Product/product; Product/service and Service/service.  Since land is a limited resource, and since human needs are limitless, there is bound to be conflicts between resource producers where spatially are involved. The usual solution to resolve the conflict is to regard one use as primary and thus integrates in as much as there which are compatible with the efficient management and production of the primary resource.
The Laws restricting shifting cultivation within the forest reserves are therefore difficult to enforce and few governments are willing to risk the political consequences of large-scale enforcement of such laws. The introduction of taungya provided a partial solution to the problem.   Taungya is the method of employing shifting cultivators to raise forest trees.  The system has become very popular with all State Forest Services and is invariably the first choice of the various methods of plantation forestry, if conditions are right. No deliberate attempt is made to "reform" the shifting cultivator.

Under this land application system, the area is cleared by the farmer who starts the cultivation of his farm crops with the beginning of the rains. The forest trees planted soon after benefit from subsequent tending and weeding. Cash crops are however prohibited and the food crops must not be so dense as to compete unfavourably with the tree crops.  The result is usually very spectacular: the farmer is guaranteed a continuous source of suitable farming land and seasonal forestry employment; the land is quickly reforested with species of much higher economic value and at minimal cost to the government. The system is, of course, not perfect and may in some cases lead to the "exploitation" of the farmer.
Taungya, however, represents a major attempt at multiple use of the forest land.
5.5 Conclusion

This chapter has presented the application of multiple land use system as applicable differently in various jurisdictions.  This helps the researcher to suggest at the end the proper model of land to be applicable or to bring improvement on the existing problems related to the multiple land use in the Ngorongoro Conservation Area in Tanzania.

CHAPTER SIX

SUMMARY, CONCLUSION AND RECOMMENDATIONS

6.1 Summary of Findings
Tensions regarding the conservation of natural areas, protection of biodiversity and the prerogative of the government to maintain sustainable development have compelled the government to establish the Ngorongoro Conservation Area Authority. The primary objective of NCAA is to conserve and develop the NCA's natural resources, promote tourism, and safeguard and promote the interests of the Maasai.  To achieve these objectives and bearing in mind the completion for needs nature of the stakeholders at the Ngorongoro Conservation Area, the government was compelled to adopt a multiple land use system.  NCAA has an obligation to apply the Ngorongoro stakeholders existing laws to drive the application of multiple land use system in the area.  
A Survey on various literatures and laws governing multiple land use at Ngorongoro Conservation Area reveals the existing gap in the laws governing multiple land use at the NCAA.  The law establishing the NCAA did not grant any title of the NCA land to the NCAA. NCA land continued to be owned by the Maasai communities under deemed rights of occupancy. But while this is the case, that law gave enormous powers of controlling and regulating the land and resource use in the area and the bureaucratic machine with which to exercise that power. 
That bureaucratic machine was, and still is, organized in ways which make it unresponsive to the interests, needs and concerns of the NCA Maasai pastoralists. It has been also found in this study that the laws governing stakeholders of the Ngorongoro Conservation Area does not operate harmoniously resulting into frequent conflicting on the interest of the NCA stakeholders.  But the most sticking issue is that the enforcement of these laws are conducted at the detriment of the indigenous people’s interest within the area.  Whenever there is a contradiction between the interests of any stakeholder of the NCA with the interest of the indigenous people, the interest of the other stakeholder prevails.

Access to, use of and control over land directly affect the enjoyment of a wide range of human rights.  A number of International and regional instruments on application and use of land exist to provide special standards which help to balance the human interests and conservation interests by laying legal framework for its protection.  However, apart from the strength theses instrument possess on governing multiple land use, some lack a coherent legal framework that can bind states to implement its standards under local jurisdictions. 
Multiple land use system applies internationally because land is always scarce compared to the need to utilize land in most places of this world.  There is no uniform position on the application of multiple land use system crosscutting all global jurisdictions.  However, a lesson from selected multiple land use jurisdictions from Kenya, Nigeria and Netherlands provides that a clear framework of multiple land use laws should be formulated bearing recognition of all interests of stakeholders which should be linked with strong institutions.  Such laws should be applied with a view of sustainable development balancing the interest of stakeholders. Multiple land use system requires to be designed within the limits of environmental legislation to promote national and provincial policies relative to economic growth, social inclusion and efficient land development for development in a heavily statutory environment.
6.2 Conclusion
The Ngorongoro Conservation Area has been managed as a multiple land-use area since 1959, a designation intended to foster a harmonious coexistence between indigenous residents and wildlife.  The multiple land use concept as understood and practiced by the NCAA is founded upon the denial of native rights to the resources therein, the denial of the time-tested rationality of their land and resource use patterns and the denial of their ‘organic’ knowledge of the NCA environment and its resources.  Rhetoric apart, the NCAA has never been an institution dedicated to, nor equipped philosophically, organizationally and legally - to manage a multiple land use area. Its ethos, thinking and practices are those of a typical conservationist agency. The law establishing the NCAA, though it did not give the latter title to the land in the NCA in the manner of national parks nevertheless gave the Authority the power to allocate and control the land and define its uses within the NCA boundaries
Despite the legal recognition of the multiple land use mandate, and the fact that the interests of the Maasai ought to take precedence in the event of a conflict of interests, the historical and contemporary situation in Ngorongoro speaks to the contrary. The interests of conservation and tourism have clearly been given priority over the development of Maasai pastoralists, as evidenced by well-documented and routine violations of the human rights of the Maasai. Forced evictions from the crater, restrictions from grazing in dry season refuges like the Northern Highland Forest, and a ban on cultivation accompany the violation of many important rights like the right to livelihood, participation, movement, and freedom of association. 
The freedom to move is an important right guaranteed in the Constitution of the United Republic of Tanzania. According to the law governing the area, the NCAA is given enormous powers to prohibit, restrict, or control the use of land for any purpose it deems appropriate, including the introduction, grazing, watering, or movement of stock and the use of wells, boreholes, waterholes, watercourses, streams, rivers, or lakes. The pastoralists of Ngorongoro are restricted from grazing in the crater, the crater rim, the Northern Highland Forest, and in some of the highlands. These restrictions affect their access to salt licks in the crater and good pastures and water in the Northern Highland Forest, previously a grazing refuge during the dry season. These limitations to grazing will inevitably affect the lives and welfare of a people whose livelihood is entirely dependent upon cattle. 
The Constitution of the United Republic of Tanzania explicitly states that every citizen has the right to participate in the affairs of the country, including the right to elect or be elected and to participate directly or indirectly through representatives.
 The governance of the NCA, however, deprives Indigenous Peoples of this important right. The management of the NCA is vested exclusively in the NCAA; there is no mechanism in place to ensure effective participation of Indigenous Peoples in the management of the area. 
The right to life and livelihood is not guaranteed under the Constitution, only the right to exist. If one is serious about guaranteeing one’s right to life, then the right to livelihood must also be respected. “An important facet of that right is the right to livelihood because no person can live without the means of living, that is, the means of livelihood. If the right to livelihood is not treated as a part of the constitutional right to life, the easiest way of depriving a person of his right to life would be to deprive him of his means of livelihood.
” In Tanzania, for Indigenous Peoples, the right to livelihood is violated on a regular basis. The law officers in NCAA have constantly employed unreasonable force against Indigenous Peoples.
6.3 Recommendations

The foregoing study has made the following recommendations. These recommendations are directed to the law reform, Regulation reform and policy reform.
6.3.1 Recommendations on Reform of the Laws

6.3.1.1 Reform on the International Legal Instruments
The existing gap between the laws governing multiple land use at international, regional and domestic level should be filled to allow the regional and international standards on land use to apply vertically up to the domestic jurisdiction.  The regional and International instruments on multiple land use should be amended to include an implementation provisions which could bind member states to apply its standards directly at domestic level.  These standards should include, in a situation where human interest are involved in planning land or adaptation of multiple land use, the recognition of the dignity of human being wherever found should be respected without jeopardizing human interests.
6.3.1.2 Reform on the Land Acts, No.4 and No.5
The definition of general land provided is problematic in the two main land legislations. Whereas the Village Land Act defines general lands mean public lands, which are not in the category of village or reserve land, the Land Act defines the same as public lands, which are not reserve or village land, and it includes unoccupied or un-owned village lands. This ambiguity definition has severe implications to the security of pastoralists’ lands as they are normally considered to be idle, unoccupied and waiting for development and occupation.  Amendment to this provision should be made.
6.3.1.3 Reform on the Wildlife Conservation Act, 2009

Another area of the laws governing conservation in the NCA is regarding provisions which provide certain human restrictions.  Many human activities are prohibited by the Wildlife Conservation Act, 2009. A typical example of these restrictions is that which relates to the hunting of wildlife. The hunting of wildlife and dealings with their trophies, both and outside core protected areas is prohibited and can only be undertaken with the permission of the director of wildlife. There are however some human activities which are tolerated by the WCA but often at times consent of the Director of Wildlife is a prerequisite. 
6.3.2 Reform on the Regulations

6.3.2.1 Reform on the Wildlife Conservation Regulations
The Minister for Natural Resources and Tourism passed the Tourist hunting regulations in 2009 allegedly for the better implementation of the Wildlife Conservation Act, 2009. The regulations put many restrictions on the utilization of wildlife and wildlife related activities in protected areas. All attempts by local communities to benefit from Wildlife resources is crippled by the above bias on Safari hunting.  The regulations do also contravene and violate villagers’ rights to use their lands and resource found therein which they rightly enjoy by virtue of the existing land laws as well as local government laws.
6.3.3 Reform on Policies

6.3.3.1 Reform on the Policies to Respect Stakeholders Interests
Wildlife Act also does not increase participation of local communities in tourist hunting carried out on village lands and does not strengthen the rights of communities as private landholders to determine what hunting occurs on their lands.The experience in Ngorongoro Conservation Area has demonstrated that ‘parks with people’ can only function when all interests are given equivalent and equitable respect and attention. When one set of interests is forgotten, then the model merely serves to camouflage the agenda of modern conservation, which explicitly excludes human beings from the ecological balance. Perhaps the only remaining solution is to allow Indigenous Peoples and other local communities to manage their own natural resources, as they have the requisite knowledge, heart, and goodwill necessary to sustain them.
6.3.3.2 Policies to Allow Local Residents to Engage in Ecotourism Activities
To have a good developed and modernized managed tourism in the Ngorongoro Conservation Area there must be culturally appropriate opportunities for local residents to engage in ecotourism-related activities. Otherwise, local residents may not have the skills, flexibility, or desire to participate, which will limit the benefits they receive. If they do choose to participate in tourism in the absence of culturally compatible opportunities, local people may have to dramatically alter their way of life to do so, undermining rather than supporting local socio-cultural systems (which is counter to the goals of ecotourism). 
Secondly, both secure land tenure, and the power to make decisions about how the land one has tenure over is used, are key to successful ecotourism development. Without them, local residents may not have the incentive and/or the ability to invest in ecotourism partnerships and infrastructure development. Thirdly, ecotourism development must embrace a broader agenda than simply providing economic benefits to local residents. The Ngorongoro case demonstrates that political power is often a prerequisite for obtaining economic as well as other benefits from ecotourism. As with community-based wildlife conservation initiatives in Tanzania, ecotourism development should address social and political justice issues such as peoples' rights to land and livelihoods, and desires for democratic environmental decision-making processes. 
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