
LECTURE 9
MARINE INSURANCE
INTRODUCTION
Marine insurance forms an essential part of day to day business. The law that governs marine insurance today has its origin in English Marine Insurance Act of 1906. This type of insurance provides protection against marine risks which are the risk that may result from and or accompanying navigation of the sea. This means it covers perils such as pirates, captures, fire, seizure thieves and revors.etc.
 

3.2. OBJECTIVES
This lecture intends to introduce the reader to the concept of marine insurance.


3.3. BODY
CONTRACT OF MARINE INSURANCE
This is a contract whereby the insured buys an insurance policy so as to protect properties against  marine perils, and in consideration of the premium received the insurance company promises to compensate against marine perils accompanying marine voyage. However marine insurance policy may be extended to cover losses happening in inland waters and any on land risks which may be accompanying sea voyage.
LOSSES COVERED BY THE PERIL OF THE SEA

i) Any loss as a result of a vessel striking ahead of a sunken rock.

ii) Any loss caused by foundering as a result of a ship colliding with another ship, regardless of whose negligence resulted into the collision.

iii) Any loss caused by carelessness in navigation. However protection is granted if the proximate cause of the damage was the peril of the sea, regardless of whose negligence it was, but it must not be intentional on the part of the insured.
iv) Any damage that result from fire and other insured risks that was caused by overheating as a result of closing all the ventilations while preventing storming of sea water while going through rough weather conditions.
v) Damages to the cargo caused by mice making an opening or hole through the bottom of a ship which allows sea water to enter the vessel through the opening.

MODE OF CONTRACTING

An agreement of marine policy is contracted by the insured filling the proposal form and when that proposal is accepted by the insurer and the premium is paid, then the contract if created regardless of whether the policy document is issued or not. Presence of the contract can be proved by a cover note, payment slip or any other document supporting presence of a contract. This business is normally done by the agent of the insurance company.
INSURABLE INTEREST IN MARINE INSURANCE

An individual can be said to have an insurable interest in a marine voyage if he can prove that he is going to benefit from its safe arrival or he may suffer financial loss if the insured property is damaged. However in marine insurance the inured must prove that he has insured interest to the insured property in the time of loss and not when the insurance was effected.
DISCLOSURE AND REPRESENTATIONS
Utmost good faith is a very crucial element in the contract of marine insurance. If the ubberimae fidei principle is not observed by any party the contract may be avoided by the other party. The law places the duty of disclosure mainly on the part of the insured. It is very important for him to disclose all the material fact about the subject matter known to him to the insurer before the conclusion of the contract. This is because he is believed to know all the material facts about the subject matter in the normal business. If he withholds any information that is important the insurer may be exonerated from liability.   
REPRESENTATIONS

In the negotiation of the marine insurance contract and before conclusion of the contract, all the material facts representation that are made by the insured himself or through his agent are supposed to be the truth. If the representations are untrue the insurer may not be liable when there is a loss and hence avoid the contract.

9.4. SUMMARY
A contract of marine insurance is an agreement whereby the insurer undertakes to indemnify the assured in the manner and to the extent there agreed, against marine losses. Every person has an insurable interest who is interested in a marine adventure. It must exist at the time of the loss, though it need not be present when the insurance is effected. 

9.5. REVIEW QUESTION
i) Define a contract of marine insurance.
ii) What are the essential features of a marine insurance?

iii) Explain  insurable interest in relation to marine insurance. 
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