 TOPIC 20
RULES OF EVIDENCE, ESTOPPEL AND INTERNATIONAL LAW

20. 1. INTRODUCTION
The general rule is that in each group of law there is a way for assisting proof of claims arising from the applying of that law. The bill of exchange Act which is applicable in negotiable instruments provides for some rules of evidence, estoppels and international law regarding negotiable instruments.  

20. 2.OBJECTIVES 
This topic intends to introduce the reader to the rules of evidence, estoppel and international law which facilitate in proving the claims in negotiable instruments.

20. 3.BODY
i) Presumptions as to Negotiable Instruments
Presumptions are inferences as to the existence of some facts as opposed to the existence of some other facts, founded upon preceding understanding of their connection. They are used by the courts to obtain a certain inference from a certain fact or evidence, except or until the truth of such assumption is disproved. The presumptions discussed in this part are provided for in the bill of Exchange Act so as to facilitate the proof of claims arising from the use of negotiable instruments.


a) Presumption as to consideration
This is a rebuttable presumption to the effect that each and every negotiable instrument is made or drawn for consideration. However, this presumption is not considered when the plaintiff pleads a consideration that differs from the one mentioned in the promissory note.
b)      Presumption as to Date
This is also a rebuttable presumption, to effect that all negotiable instruments are drawn or made on the date that appears on the face of it. 
c)       Presumption as to the time of acceptance.
It is rebuttable presumption that a bill is always accepted within the reasonable time after being drawn and before its maturity.
d)      Presumption as to time of transfer
It is a rebuttable presumption that all transfer or negotiations of an instrument have been made before its maturity.
e)      Presumption as to the order of endorsements
There is a presumption that endorsements on an instrument have been made in the order in which they appear on the instrument.
f)       Presumption as to stamp
The law provides for a presumption that a lost instrument was duly stamped.


g)      Presumption as to a holder in due course
There is a presumption that all holders are holders in due course. This implies that all persons who are in possession of the instrument are presumed to have obtained it for value and in good faith.
h)      Presumption as to proof of protest
There is a presumption that on proof of protest, the court will presume the fact of dishonor in any dispute upon the instrument unless and until the fact is rebutted.
ii) ESTOPEL
The law binds the parties who are liable on a negotiable instrument by some estoppels. This implies that when a party to an instrument, by his demeanor, spoken or written words makes another party to think that a certain state of relationships exists; he is barred from denying the truth of that declaration later. Such estoppel are as follows;-
a)      Estoppel against denying original validity of instrument.
The maker of a note, the drawer of a bill or cheque and the acceptor of a bill for the honor of the drawer are barred, as against a holder in due course, to contradict the validity of the instrument as formerly made or drawn.
b)      Estoppel against denying the original validity of the payee to endorse
The acceptor of the order bill as well as the maker of a note are bound by the rule of estopel as against a holder in due course, to reject the payee’s capacity at the time of indorsing the instrument.

c)       Indorser not permitted to deny the capacity of prior parties.
The indorser of an instrument is barred, as against a subsequent holder to refute the signature or competence to contract of any preceding party to the instrument.
iii) INTERNATIONAL LAW
The bills of exchange Act provides for the rules of international law relating to foreign negotiable instruments. These are as follows:-
a) Liability
In the absence of any other agreement to the contrary, the legal responsibility of the maker or drawer of a foreign bill, note or cheque is regulated is all indispensable matters by the domestic law of where the instrument has been made. The legal responsibility of the acceptor and indorser is governed by the domestic laws of where the instrument is payable. However availability of any other contract to the contrary may make this rule invalid.
(b) Dishonor
A bill or a note that is payable in another place from where it was drawn or indorsed, the rules of the place where it was made, will be applicable when determining if the instrument is dishonored or not and which notice of dishonored is sufficient.

20. 4.  SUMMARY
In every form of law there are some provisions for facilitating proof of claims arising from the practice of that law. Under the bill of exchange Act which is applicable in negotiable instruments the laws provides for some rules of evidence, estoppels and international law regarding negotiable instruments.
20.5. LEARNING ACTIVITIES
i) Major learning Activity
Write a report on how rules of evidence, estopel and international law are applicable in negotiable instruments.

ii) Minor Learning activities
a) Discuss the presumptions to negotiable instruments.
b) What is estoppel? Mention and explain the estoppels applicable to negotiable instruments.
c) Discuss the rules of international law regarding to negotiable instruments.
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