ASSESSMENT OF THE PUBLIC KNOWLEDGE ON COMMUNITY
SERVICE SENTENCE AS AN ALTERNATIVE TO IMPRISONMENT: A

CASE STUDY OF DAR ES SALAAM

EDITHA JOHN KAGARUKI

DISSERTATION SUBMMITTED IN PARTIAL FULFILMENT OF TH E
REQUIREMENTS FOR THE DEGREE OF MASTERS IN SOCIAL WO RK
OF THE OPEN UNIVERSITY OF TANZANIA

2015



CERTIFICATION

The Undersigned certifies that he has read andfieezommends for acceptance by
the Open University of Tanzania the dissertatidledi“Assessment of the Public
Knowledge on Community Service Sentence as an Aléve to Imprisonment’in
partial fulfilment of the requirements for the degrof Master of Social Work of the

Open University of Tanzania.

Prof. Hosea Rwegoshora

(Supervisor)



COPYRIGHT

No part of this dissertation may be reproducedrestan any retrieval system, or
transmitted in any form by any means, electroniechanical, photocopying,
recording or otherwise without prior written persian of the author or the Open

University of Tanzania in that behalf.



DECLARATION

I, Editha John Kagaruki, do hereby declare that, this dissertation is nn o

original work and that it has not been presenteti@mot be presented to any other

University for a similar or any other degree award.

Signature



DEDICATION

This work is dedicated to my Parents Mr. John Phdagaruki and Ms. Amelia
Gamanywa who found the laid of my Education. Alse fate Mr. Simon Gamanywa

(Uncle), your efforts and contribution in my lifalilnever be forgotten.



Vi

ACKNOWLEDGEMENTS

Many people have been very generous to me with kmewledge, time and support
during the study and | am very grateful to themwolld like to thank my supervisor
Prof. Rwegoshora for his efforts and guidance tdwathe completion of this
dissertation. | also wish to thank my colleagueth Department of Probation and
Community Service for sharing their knowledge amtpful advice. Words are not
sufficient to express my gratitude to my husband Walency .Mutakyamirwa for all
the love and care for the family when | was busthwtudies. Thanks to my lovely
Children Alesius Mutakyamirwa and Caren. Mutakyamairfor being so patient

when | was not available as a Mother.

Almighty God bless you.



vii

ABSTRACT

The aim of this study was to know the level of usteEnding/awareness of the public
regarding Community Service sentence and suggesbéiiter ways to make the
public understand its benefits and participatéehmitnplementation. 500 respondents
were used in the study where by (300) respondeete Wublic members, (100)
respondents were Community Service stakeholder)) (I@spondents were
Offenders under Community Service. Data were ctdl® using three methods
which include: questionnaire, interview, and Fo&®up Discussion (FGD). The
analysis of quantitative data used SPSS (StatisRemkage for Social Science
Studies) and then data was summarized and presesitegl frequency distribution
tables and pie charts. Qualitative datas analyzed, identified and examined to
identify major themes in relation to the intervigwestions. It was found that 70.7%
of the respondents had no knowledge on altern&iwaprisonment. However there
are various challenges pointed out by the respdademhich hinder the
implementation of CS, they include: poor awarerm@salternative to imprisonment,
insufficient staff of Community service offices, groattitude of the public towards
CS and also mind set that offenders should be soped. It is concluded that
effective sensitization on Community Service Seogsns needed which will enable
the public to have an understanding of what Comtyuservice is as well as other

alternative to imprisonment.
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CHAPTER ONE

INTRODUCTION

1.1 The Definition of the Problem

1.2 Background of the Problem

A community service sentence is a type of altemeatio imprisonment which
requires the offender who has been convicted ttoperunpaid public work within
the community for a specified period of time spedfin the order (Community
Service Act, 2002). Before the sentence is made, @ourt considers the
circumstances, character and antecedents of teaed#ff and asks him/her whether

he/she consents to the order.

The Court also explains the order to the offendea ianguage he/she understands
and the effect of the order and that failure to plynwith the order (Community
Service Act, 2002). It is important for offendéosunderstand the order and what is
expected of him/her so as to enable offenders parfiasks provided under the

order.

Community Service should be physically and emotigrdiemanding of the offender
in that, it is a restriction of liberty, involvegl&discipline and respect for others and
should engage the offender in tasks or situatidvagé thallenge his/her outlook,
experience and ability (Walgrave, 1992). CommuBiéyvice can be a positive way
of making an offender makes reparation that the @anty is affected by
criminality and the community can see that the rafer can make a constructive

rather than destructive contribution to the commu@Walgrave, 1992).



Community service can be a reparative sanctionlithied the nature of the service to
the offence to be sanctioned, it can be a posgarection that evokes responsibility
from the offender for his/her actions and it caduae the burden on the system of

incarceration (Walgrave, 1992).

Community service provides an opportunity for tHeemder to see first-hand the
indirect injuries caused by his/her offence. Instinay, the offender may see the
reasons for the limits of social tolerance. Moreovtiee offender is provided with a
constructive, proactive means of repairing theriepicaused by his/her crime, with
the potential to improve the offender's overallsgeof self-worth and this can be an
effective means of promoting the offender’s legiiiyyand finally offenders’ services
can be a tremendous resource to governmental amdpnofit organizations

(VanNess,1986).

The emphasis of community service is not only based punishment and
rehabilitation but also on accountability. It fees "not on offenders' needs but their
strengths, not on their lack of insight but theipacity for responsibility, not on their
vulnerability to social and psychological factord bheir capacity to choose". These
differentiate a rehabilitative response from aagedive/community service response
to crime. And punitive elements of community seeviorders may attend its
imposition, within a restorative system, only as-pogducts of the offender's

commitment of time and effort (Wright, 1991).

Community Service in Europe and in the United Statarted when prison reformers

envisaged a prison system that would be capableg#nerating the morality of



prisoners and reintegrating the convict into thencwnity as a useful, productive
and law-abiding citizen since the causes of crineeevgeen as ‘oblivion of religious
and moral principles, ignorance of duty, idleness &abits of drinking. It was
believed that through discipline, education andgsifecation according to a ‘moral
diagnosis prison would enable inmates to resishioal inclinations within and
outside of prison. Such a system, in their views waenable the convict to acquire
industrial, scholastic, moral and religious edumatiwhereby particular importance

was attached to moral instruction (Sciciuna, 2001).

In accordance with the above view, many of therra@rs were in principle against
the idea of a harsh, cruel and vindictive prisogime and of the opinion that
corporal punishment-based prison discipline did mothe long term, contribute to
the ‘moral amendment’ of the convicts. In this serbke very drive for the ‘moral
correction’ of prisoners through a prison stay #émeugh discipline soon led to a
certain disillusionment as to the ability of thaspn to fulfil such expectations. It
began to be acknowledged that prison created thegedaof further moral

contamination and deviant careers. Hence, the mefiw thought of having
alternative to imprisonment where the offender d¢sn involved into different

programs which can enable the offender to be aalaming citizen (Roberts &Jan,

1999).

In African Countries the history of Community Seeisentences was influenced by
the major Trusts. The first was the success actiav&Zimbabwe in 1990 with the
introduction of Community Service Orders. The Setovas the meeting held in

Uganda named “The Kampala Declaration” on PrisahRenal Reform in 1996 that



reflected a shared concern about prison condit(tité, 1996). The third meeting
was held in Zimbabwe named “The Kadoma Declaratiom”Community Service
Orders of 1997 and the fourth meeting was held ukifla Faso named “The
Ouagadougou Declaration” on Accelerating PenalRmgbn Reform in 2002 (Penal

Reform International, 2005).

Members of the trusts signed up a document whith @at a specific prison and
sentencing reform agenda. The declaration was ndigd United Nations
Commission on Crime Prevention and Criminal Juséind annexed to one of its
resolutions (United Nations, 1996). The declarasets out a broad reform agenda
calling for better prison condition, fewer remarsustody, and more professional
opportunities for prison staff and development oim®nunity service. A number of
recommendations were made. Petty offences shouldddadt with customary
practice. Community Service and other alternatigeirhprisonment should be
preferred to imprisonment. The public should becetled about the objectives of
Community service and other alternatives to impmsent and how they work

(Penal Reform International, 1996).

Community service in the United States began wéhmdle traffic offenders in
Alameda County, California in 1966, with local iatives following in several
counties throughout the United States (Wright, 39@he such initiative, advocated
and supported in part by Justice Fellowship, secdhe funding of the Indiana
legislature to create community service programrassa viable alternative to
imprisonment in the State (Van Ness, 2005). Latpss believed the programme to

be an opportunity to address the problem of prigeercrowding in the State and



also as a means of reducing criminal behaviourtyRdtenders who would have
otherwise gone to prison were given the opportuiaitgrovide community service or

make restitution to their victims in lieu of impoisment (Van Ness, 2005).

In the United Kingdom, enactment of legislatiornrtgd in the early 1970's giving the
courts specific powers to order community serviGe a sentencing sanction.
Community service grew as part of the probatiorestd and probation officers were
delegated sole responsibility of securing support dnd organizing community
service programmes. As community service programgagsered public support,

some speculated that the reparative element prdvidgeattraction (Wright, 1991).

In three countries of East Africa that is Kenya,adda and Tanzania community
service has developed in its present form over |#®10-15 years. The UK
international organization Penal Reform Internaidqi?RI1) played a role in assisting
with its introduction and has recently undertakenagasessment of trends in its use
and sponsored activities designed to improve théomeance. The main aim of
assisting the use of Community service instead mprisonment to criminal
offenders is to reduce criminality and make surat tthe offenders change the

behaviour and become law abiding citizen (PRI, 2012

The introduction of Community service had the oties which include prevention
of prison overcrowding. Prison overcrowding posesblié health hazards,
undermines the control of violence inside the prjseates dangerous environment
for prison staff and makes it impossible to deligeandards of detention requiring

adequate light, air, decency and privacy (PRI, 208%0 to prevent petty offenders



to learn criminality from dangerous offenders inspn by sharing negative skills,
allowing community participation and monitoring afffenders, Reduce the
likelihood of the first offender to re- commit ahet offence by providing viable,
disciplined and worthwhile Community based sentemtgech may also induce
rehabilitation and also making amends to victimd #me community (Walgrave,

2007).

1.3 The Emergency of Community Service

The prison abolition movement attempts to elimir@isons and the prison system.
Prison abolitionists see the prisons as an ineWfecivay to decrease crime and
reform criminals. They also believe the modern arahjustice system to be racist,
sexist, and classist. One of the many argument rfadorison abolition is that the
majority of people accused of crime cannot affadéay a lawyerfFor this case a

variety of proposed alternatives to prisons arosmfthe prison abolition movement

and Community Service was one of them (Wright, 2003

The prison reform and alternatives to incarceratias been largely supported by the
Un United Nations Office on Drugs and Crime (UNODGChe United Nations
Office on Drugs and Crime promotes reform from agueentative point of view
that includes human rights considerations, impnsent and poverty, public health
consequences of imprisonment, detrimental sociapaots and the cost of
imprisonment. The UNODC highly encourages membg&ons to adopt alternatives
to incarceration, dropping the traditional waygptsmishment such as imprisonment

(Roberts et al, 1999).



Imprisonment often takes away the basic libertielsuman rights as declared in the
Universal Declaration of Human Rights. Many inmaitegshe U.S. prison system
have voiced the inhumane conditions that they wgelgected to during their time.
While prisons enforce and encourage inmates toiveceounseling sessions to
regain their confidence and find ways to reintegriato the society again, many
inmates expressed that their hard-earned selfrasieegegularly stripped away by

the prison policies.

Some women prisoners have voiced that even thaugheims nice to be able to
leave the prison complex for a while, they wouldhes not leave the penal
institutions complex because of the degrading steprch that awaits them upon
their return. For those who have experience seabalse, the obligatory search
brings up traumatic experiences and episodes. &itailthis example, many inmates

are subjected to unfair treatments and abuse frisarp(Wright, 2003).

Incarceration affects the financial circumstandefamilies by means of taking away
financial sources, thus putting the families ofarmerated into an endless cycle of
poverty, marginalization and criminality. The saonomic situations of nations
are thus greatly impacted. Mass incarceration kas iound to decrease the overall
economic circumstances of families. With the inseeand spike of incarceration
rates, many families continue to fall below theiw#i poverty rate, thereby
magnifying the hourglass economy. Statistics frogtualy of released inmates show
that populations are finding difficulty to re-intege back into the society, and have a
high re-arrest rates. This is due in part from @kercrowding of jail cells and the

high concentration of diseases and substance @Wrsght, 2003). The environment



that most of these inmates are exposed to is pos#ive influence for motivation to
change for the better. Re-arrest rates in addtbomewly convicted individuals add

on to the burden of taxpayers (Mark, 2009).

Financial circumstances are not the only factoeafid when one is imprisoned.
Many offenders who enter prisons have existingtheadnditions which they hope
to seek treatment for during their time servedfiaancial circumstances do not
allow them to regularly receive medical help. Hoesvtheir conditions only

continue to worsen after their time at penal in§tins.

Due to the increased, overcrowded populations sops and the lack of medical
personnel, many of the prisoners' conditions datat®. The conditions of these
inmates upon release will only further worsen puliiealth rates increasing the
incidences of HIV infections, substance abuse armkertulosis on the society

(Wright, 2003).

Many groups and organizations have stepped forwargush for an end to
incarceration. These groups, for example, the Anar@lack Cross have developed
a strong passion to abolish the prison system cetelgl Research done by many
professionals, particularly from that of the legailitical science and criminal justice
field have shown that Alternatives to Incarceratioimg more benefits to the society
in the long run as compared to imprisonment. Thg&oprabolition movement is not
only driven by the benefits that released inmatiishave when re-integrating back
to the society but also through the restructuratibthe economy and the activation

of ant globalization movements (Mark, 2009).



1.4  Statement of the Problem

Punishment of wrong doing is a common practiceunsmciety. Before colonial rule
societies used to punish offenders because thewtthr its ethics and integrity. As
such society had the duty to avoid criminality wggeribing punishments that would
deter, provide retribution to victims, rehabilitad¥fenders and prevent crime from

happening again (Roberts et al, 1999).

The Penal system introduced imprisonment which adspted from colonial rule.
The aim of imprisonment was to keep offenders afmam the community and to
rehabilitate them. Imprisonment is viewed by evewgividual as the most suited
punishment to deter criminals from committing fenthoffences. Imprisonment is
understood to every individual that wherever a @ers convicted of a criminal
offence should be imprisoned as it is consideredetdhe real punishment and the

way of keeping the offender out of the society (favd, 2010).

However, over reliance on prison had created a eunad problems including
overcrowding and violation of human rights that éait the need of an alternative to
imprisonment such as Community Service. The us€ariimunity Service seems
not to be understood to the public and also to setakeholders in the Criminal
Justice System. Community Service is perceived &sveur to offenders or as a

mechanism by which the magistrates and judges mlidt a bribe from criminals.

Also Judges and magistrates hesitate to offer Camtgn&ervice to offenders in a
fear that they will be seen as if they have takebebfrom the Offender. The study

therefore call for the need to assess the publévesl of awareness on the use of
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Community Service and come up with an appropriagshanism to educate the

general public on what Community Service is andhé@sefits.

1.5  General Objective
To assess Public knowledge on Community Servicéesea as an alternative to

imprisonment in Dar es Salaam.

1.5.1 Specific objectives

The study was guided by the following specific aliyes namely:

(@) To examine whether the Public knows alternativam@risonment.

(b) To assess whether Community Service orders arésadtilin sentencing
offenders

(c) To examine the challenges in the implementatioBahmunity Service

1.5.2 Research Questions

The following research questions were used to gihidestudy

(@) Do you know anything about alternative to impris@mt?

(b) Do Community service orders utilised in sentena@ffgnders in your area?

(c) What are the challenges in the implementation ah@anity Service?
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CHAPTER TWO

LITERATURE REVIEW

2.1 Introduction

The question of punishment for overstepping legalingaries is a subject of
continuing interest. Although not the most freqlienused penal sanction,
imprisonment of offenders remains a common punisttinrier crime which is

authorized by international human rights law to #ent that it is imposed
following a trial respecting due process of law ataks not amount to treatment
prohibited by human rights standards as being rtiqodar clearly disproportionate
to the criminal offence committed (Anderson et a009). The International
organizations and policy makers have seen the teede Community Service to
petty offenders so as to overcome the adverse tonslifound in prison and also to
reduce the frequency of criminality as Communityn@® seem to rehabilitate
offenders through different programs offered toentfers while serving their

sentences (Van Ness, 2005).

2.2 Community Service in Developed Countries

In the United States formal Community Service pabgmes began with the
establishment of the Alameda, California programimel966. This programme
focussed on female traffic offenders who could pay a fine, and for whom a jail
sentence would have created a hardship. The grow@pgtation of the Alameda
programme led to other court referral programmesldg@ing across America, with
the feature of voluntary participation by offendess an alternative to fines, or in

some cases, imprisonment (Harris& Lo, 2002).
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Community Service sentences spread across thergounthe late 1970s, as the
Federal Law Enforcement Assistance AdministratibBAA) pumped out funding

to encourage it. Sentencing offenders to CommuBésvice inspired some judges'
creativity as they combined community service vjéihor a fine or both. Offenders
did low-level maintenance work for public agencielearing litter from

playgrounds, sweeping up around public buildingbaursing projects, cutting grass
and raking leaves in parks, washing cars in an@gemotor pool (Van Ness, 2005).
Others did clerical work or answered phones. Thodsanore were sent off to help
out at hospitals, nursing homes, social servicetresn and other non-profit

organizations (Anderson, 2005).

Many of the Community service programs witheredhia 1980s after the LEAA
well dried up. Judges appreciated Community sertheg it results into behaviour
change and more productive than imprisonment. Camitsniservice sentencing
provided free labour for public works or non-profigroups, held offenders
accountable for the damage they caused, and peevepsleft them with some new
job or life skills to help keep them out of furthesmmitting offences (Harris& Lo,

2002).

In the United Kingdom Community service was introelun 1973 in six pilot areas
and by 1991 the Criminal Justice established a Caniiyn Service as a sentence on
its own rather than a combination order. Furtheangfe occurred in 2001 when
Community Service became Community Punishment inetiart to make the

sanction more attractive to sentences (Andersddf)20
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There are 2 substantive alternatives to prisonlaai to courts in the United

Kingdom when sentencing an adult. These include:

(@) Community Rehabilitation Order (previouslyralfation Order)

(b) Offenders placed under supervision of a prolpatfficer for between 6months

and 3 years. Offenders under those two ordersegpgired to have regular weekly

meetings plus increasingly participation in ‘offémgl behaviour programmes’ where
offenders face up to the crimes they’'ve committéd, damage they’'ve caused and

the changes they need to make to their lives.

Examples of offences being committed include: abtolnd driving, anger
management, and domestic violence. Courts carspkscfy additional requirements
as part of the community rehabilitation order sashliving in a probation hostel
(Cliver, 1994). Under the Criminal Justice Act @72 of the United Kingdom,
courts must decide that the offending is “serionsugh” to merit a community
sentence but not “so serious” that only an impmsent sentence can be justified
(Cliver, 1994). Of those commencing community seoés in 2000, theft and

handling stolen goods represented the largestfgpeffence group.

The proportion of those starting community rehadtilon orders for these offences
has whether community service actually makes godtlé community losses due to
crime (Cliver, 1994). For this case, Community $=vs considered as both the
reparative and also restitution. It is restitutioecause it repairs the harm to the
individual victim. Community service repairs therimato the victim since the

offender works in the Community where the victimtioé crime is living. Repairing
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the harm to the community requires that the Comtyguservice Order must link the

particular offence to the work involved (Van Ne2805).

2.3 Public Awareness and Support on Community Seree in Developed
Countries

Public knowledge on Community Service and othesralitives to imprisonment is
necessary and sufficient for public acceptance supgport. It is said that, there is
limited literature on alternative to imprisonmehnat most people are unfamiliar with
the alternatives available to courts (Canadian emmg Commission, 1987).
Canadian research conducted in the mid 1980s fohatdmost respondents were
able to identify the correct definition of Commuyn&ervice but they knew little on

other alternative to imprisonment (Roberts, 1988).

In England and Wales, one sweep of British crimevesyi contained a question in
which respondents were asked to identify the semgnalternatives other than
imprisonment. Over two thirds of the sample idestif Community service, there
was far less awareness of other alternatives (Hot§B6). Also national wide
survey of Canadians reported by Sanders and Ro{2&@®) explored the public’s
awareness of Community Service sentence that haacted the wide spread of

media coverage in five years since its creation.

However, when respondents were asked to give tlieretices from other
alternatives to imprisonment, more respondents weaong than right. More than
half the sample confused Community service with baiparole (Hough, 1996).

Woeling (1990) explored a public knowledge withpest to Community Service in
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Holland and found that almost a quarter of aduffsdal8-24 and one fifth of all
female respondents had not even heard of Commsaityice. Moreover, over half

of the respondents confused Community service @figvith Prison Officers.

The absence of familiarity with  Community servicancbe demonstrated by
examining findings from research involving compans between sentencing
preferences of people who are not provided withemumof sentencing alternatives.
This kind of research has been conducted in diftensays in number of countries.
When the Community Service sentences are madensatieblic support for this

sentence increases. The most compelling demorstsatif these findings came from

research conducted by John Doble and his assoaities US (Doble et al, 1991).

A research on public awareness was conducted vidyareembers of the public were
first asked to sentence offenders described inssmesn Having responded, they were
then given a list of the possible alternatives mgprisonment and again asked to
sentence the offender described in scenarios. gaesponded they were then given
a list of possible alternatives to imprisonment agdin asked to sentence offenders.
Simply making the subject aware of the alternativad the effect of changing their

preference for the incarceration of the offender.

In one survey, when asked to sentence an offeratesiated of armed burglary for
the second time, 83% of the respondents favourgafisomment. After learning

about the alternative sanctions, the percentagersing custody dropped to 19%
(Doble and Klein, 1989). The research conductddamchester, England in 1994; in

which members of the public attended an educatimeakend of presentation about
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criminal Justice is another example after attendlmgweekend sessions, participants
showed an increased willingness to support altemmagentences (Fishkin et al,
1995). These quite significant shifts in subjeastsncing preferences (away from
imprisonment and towards Community Service), suiggst large proportions of
the public support community service and other radttves but are simply
unfamiliar with them. An important challenge for ¥¥ern criminal Justice systems
is to increase public knowledge of community sexvand other alternative to

imprisonment (Fishkin et al, 1995).

2.3.1 Public Support on Community Service Sentence

Although public knowledge on Community Service ten be poor, there is
considerable evidence that people supports thesenalives to imprisonment.
Indeed, research around the globe has revealedsvieled support for alternative
sanctions, although this may have escaped thetiattesf politicians. The degree of
public support for community service is clear framany representative surveys
published around the world in recent years. Thdifigs from qualitative studies
such as focus group discussion also revealed stsopgort for alternatives to
imprisonment. Some of the polls pose a generaltouesothers provide specific
cases and ask the respondents to impose a sentegaejless of the method, the

results are generally (Walker et al, 1988).

A survey of Canadians in which people were simglea whether they were far or
against alternative to imprisonment. Almost nineé ofiten respondents expressed
support (Soliciter General Canada, 1998). In opfwdl, views were canvassed about

future prison overcrowding. A sample of the publias asked to choose between
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building more prisons and making more use of adtives to imprisonment, over
half of the respondents supported Community samstemmpared to one third who

supported prison construction (Environics resegrolip, 1998).

It can be concluded that, public support and aecwgt on community service
sentence and other alternatives to imprisonmenbeaachieved by increasing public
awareness of the existence of these alternativels adso by dispelling some
misconception about the nature and performance heket alternatives. The
misconception on Community Service is that, thekerraatives appear to have
insufficient impact to the offender. This misconttep will be proved wrong by

making the Community service scheme effective (\&iaék al, 1988).

2.4  Community Service Sentence in African Countrig

In African traditions the nature of punishments deth out to offenders included
fines, cautions, death, compensation, corporalgbuméent and castigating or chasing
one out of the clan or community but not imprisonté&very African tribe had its
own established mechanisms of handling offendepemiding on the gravity of the

crime committed (UN, 1996).

According to Ayittey (2002), each indigenous Afmc#éribe or state had its own
established mechanisms of handling offenders, fample, in West Africa, among
the Vais of Sierra Leone; there were establishent®ystems in which the chief was
the judge. Murder and witchcraft were punished bwth, while crimes like rape,
abduction, seduction, adultery, arson and theftewpunishable by fines or

imprisonment. In minor cases, the courts emphasigedegration, compensation
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and reconciliation (Morris & Tonry 1990). The pendound at fault at the end of the
community deliberations rendered an apology andemed the aggrieved person

with small gifts, and all shared a drink at the efthe court session (Ayittey, 2002).

However, during colonial rule, traditional punishmavas later being replaced by
imprisonment which created a number of problems |kison overcrowding and
also petty offenders were likely to commit evengdeaig crimes because while in
prison, the prisoner through interaction with otlexperienced prisoners would
undergo a process called “Prisonisationhere he/she would be taught how to
survive in prison and how to commit even hardeemdes without being caught by
law enforcers (UN, 1996). It was during this timéneke law enforcers and
International Organizations found a need to refdim Prison system and to

emphasize on alternative to imprisonment (Heitz&irfny, 1997).

The International Organization (PRI) facilitatece tineeting in African Countries
which gave emphasis on alternative to imprisonmehe first meeting was held in
Uganda Kampala in 1996 and included 40 African @oes where Members of the
meeting signed up the “Kampala Declaration”, a deent which sets out specific
prison and sentencing reform agenda (PRI, 19979. Dé&claration sets out a broad
reform agenda calling for better prison conditicarsd the development of non
custodial sentences. A number of recommendations Gommunity Service

sentences were made. It was recommended that gfédtyces should be dealt with
according to customary practice where all thoselirad agreed Community service
and other alternatives to imprisonment to be preteithan imprisonment. They

agreed that the public should be educated on tiextokes of Community service
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and how it works (UN, 1997). The Second meeting healsl in Zimbabwe (“The

Kadoma Declaration”) on July 1997 aimed at recgliom the Kampala Declaration

on Prison conditions in Africa, which takes int@cagnt the limited effectiveness of

imprisonment, especially for those serving shorhtesgces, and the cost of

imprisonment to the whole of society. Members ot tmeeting signed the

Declaration and amongst other matters the Decteratiddressed the following

issues with regard to Community service sentences:

(@)

(b)

(©)

(d)

Community Service orders are inconformity with A& traditions of dealing
with offenders and with healing the damage causgdciime within the
community. Furthermore, it is a positive and cefféctive measure to be

preferred whenever possible than imprisonment

Community service should be effectively implementewl supervised and
involve a programme of work where the offenderaguired to carry out a
number of hours of voluntary work for the benefittloe community in his or

her own time.

Countries that do not yet have Community Servicde@ are encouraged to
develop them and members committed to cooperatédh esber and

coordinating their action through other nationaln@aittees on community
service, and/or interested groups, in order toebetromote the scheme.
Countries that already have community service shdake into account

lessons learned from elsewhere and review theirssliemes accordingly.

Participants adopted a Declaration agreeing, amtmg things, that the use of

prison should be strictly limited to a measureasit Iresort and that community
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service is a positive and cost-effective alterraativat should be preferred to

imprisonment (PRI, 2000).

In September 2002, representatives from Africa gyaith in Burkina Faso, for the
third time. The Declaration continued in the tremhial of the preceding two
declarations but some shift in thinking was notiteaMembers acknowledged the
achievements based on the previous meeting butratsmnized the slow pace of
Penal and Prison reform (Nasser, 2006). The plafctibn during the declaration

was to increase the use of Community Service (P&l4).

2.4.1 The Zimbabwe Experience on Community Servicgentence

Community Service was introduced in Zimbabwe in 2.98ccording to Sterm

(1999) Zimbabwe had a population of 11m people laad a prison population of
22,000 in mid 1996. This proportion was higher thlaat of all western countries
like Canada and Australia and some countries inS&altaran Africa. To reduce the
higher number of prisoners, the government of Ziowm introduced a programme
which emphasized the use of alternative to imprnsem especially Community

Service.

Masambaset al. (2002) stated that the Zimbabwean community serscleeme is
now a model for not only African countries but fidher countries as well. Six years
after its introduction in 1992, the prison popwatiwas able to stabilize and the
government made some savings as a result of Contyns@ivice. A number of
institutions, reeling under financial constraintentinued to benefit from the work

done by offenders, and members of the public ajpgiest that community service
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was more beneficial than imprisonment. As a reshl programme gained

confidence both from the public and the judiciary.

The introduction of community service within theinginal justice system of

Zimbabwe played a significant role in relieving tt@untry of the costly expenses it
was incurring in maintaining offenders in prisoiftsfurther helped in solving the
problem of overcrowding. Mukemo (2000) stated tladout 17500 offenders
benefited from community service programmes fron®3l90 2000, and 90%
completed their punishments. The successful inoepind implementation of
community service by the Zimbabwean governmentr laispired many African

countries to incorporate community service as aerrative to imprisonment,

especially with regard to minor offences, as eadanted out (PRI, 2001).

2.4.2 The Malawi Experience on Community Serviceehtence

Malawi is regarded as one of the countries in Afribat has also succeeded in
reducing overcrowding in its prisons and saving egoment costs since the
Community service orders programme was introdutéds is despite the relatively
high prevalent crime rates as described by Sekh@an{2005). The introduction and
implementation of the Community Service orderststhion 2000 on a pilot basis
and was later expanded to other places like Mznzhe North, Lilongwe in central
Malawi and Blantyre and Zomba in the South (PRDD0ByY June 2003, different
magistrates had issued over 3,150 Community semiders, an indication that
Community Service as an alternative to imprisonmeas working effectively. In
terms of financial savings, just within the six i of the program implementation

a total of 5.5 million kwacha (Malawian currencypsvsaved by the Government
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from potential expenses that would have been dpemiaintain offenders in prison.

An additional total of 20,742,000 kwacha was sawedune 2002.

The success of community service programme in Makentirely attributed to the
way it has been organised and run. In Malawi offégadare made to work on
permanent projects like building schools and logavernment buildings, which
makes their contribution more tangible and benaffitc the community (Masamba et
al, 2002). This is unlike any other African coyntfor example Uganda where in
most cases offenders are sentenced by courts &pswarket places or slash school
compounds. The effect of such types of punishmentsat once the offenders are
done with the sentence, it is hard to tell aftertéle that work was done there. Such

work easily fades away, showing almost no impagt(R001).

In terms of offenders completing their sentenc@8p ®f the offenders in the above-
mentioned period successfully completed their warith only 0.3% (9 offenders)
repeating their offences. Hence this provides dication that the rate of recidivism
was low (PRI, 2001). Furthermore, the role playsdtiee mass media, including
electronic and print, in terms of creating awarsresd sensitising the communities,
popularised the community service programme. This éffectively contributed to
attitude changes among the people, who have fultpraced it as an effective
alternative to imprisonment. Radio and televisiangpammes are organised and
people participate in giving their views. Such ilwement of communities as
stakeholders has contributed greatly to the impigat®n process, thus making its

operation successful and sustainable (Masaetkal, 2002).
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2.4.3 The Kenyan Experience on Community Service

In Kenya the attempt by the Government to introdpemaal reforms within its
Criminal Justice system dates back to the early0498he use of alternative to
imprisonment was aimed at curbing overcrowding msgns and its associated
effects such as high expenditure incurred by theegonent in terms of maintaining

offenders.

According to Riechi (2002), a programme known asgd&Mural Penal Employment
(EMPE) was introduced under Section 68 of the Rri&ot Cap 90 in 1963. It was
intended to consider all categories of offender® wiere to serve a period of six
months or less in prison and all activities, inahgdits management and supervision
of offenders was the responsibility of the pris@partment. A total of 201 EMPE
centres were established in the whole of Kenya wifopulation of 1600 offenders

serving their punishments outside the prison.

According to Mukemo (2000), the entire implememtatprocess was characterised
by poor supervision of offenders by the prison weas] resulting in ineffectiveness
in reducing the prison population and rampant almfighe programme. As a result,
there was a need to establish why such abusesosevering. Therefore in 1995, the
Attorney General of Kenya in conjunction with thegional office of the African
Network for Prevention against Child Abuse and Negl(ANNPCAN), with
financial assistance from the Penal Reform Intésnat (PRI), organised a
workshop to assess the performance of EMPE andtwigs failing and, if possible,
set mechanisms for improving it or come up witteriative strategies of dealing

with offenders. Various stakeholders within andsale the Criminal Justice System



24

attended the workshop, including representatives fdonor communities and civil

society.

The recommendations made by the workshop partitspeequired the Attorney
General to appoint an interim committee. Amongcasdinal duties was to carryout
countrywide consultations with various stakeholdarshow best to introduce Penal
Reforms in Kenya. The outcome of the interim conmitthat started its work in
1996, recommended that the Community Service Ordesgramme be introduced
in Kenya as an alternative to imprisonment so aaddress the problem of high
prison population (Mukeno, 2000). Consequentlydbemunity service orders Bill
was drafted and enacted into law of Parliament thas adopted on the 31

December 1998.

Finally it was gazetted on 23July 1999 and provided a platform for the
establishment and introduction of Community servareers in Kenya (Reichi,
2002). The implementation of Community service inlfa is vested in the National
Committee of the Community Service orders Prograjmwiech is chaired by the
Judge of the High Court. The National Committegeisponsible for all activities
including creating awareness amongst the publievbat community service is all

about and what the benefits are.

In terms of the effectiveness of the programme2®y2, more than 60,000 offenders
had benefited from community service orders insteddgoing to prison. The
Community Service setup and its operation in Kefayalitate the public awareness

more easily compared to Uganda and Tanzania. Theridéh Committee of the
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Community Service orders Programme, which is chab the Judge of the High
Court is responsible for all activities includingeating awareness amongst the
public on what community service is all about antlatvthe benefits are. The
national Committee has influential people who casilg convince the public on the

implementation of Community service (Kenya Commyiervice Act, 1998).

Also, activities conducted by the Social ReintegratJnit in Kenya (as part of the
Community Service Department) include offender dall up at the placement
institution, counselling, skills empowerment, honwsits and sensitizations.
Counselling offenders as they serve sentences eaesaunccessful order completion;
while home visits facilitate reintegration, keegdeoider's behaviour in check and

encourage community involvement (KCSA, 1998).

The Kenya Community Service also run so-calledgStap projects’, which were

launched in 2009/10 and aim to provide communityise placements that integrate
a rehabilitative approach. The projects are prilpaiesigned to equip offenders with
relevant practical skills for the entire duratiohtbe community service sentence
with the objective to ensure that offenders gaifisskvhich they can make use of
rather than engaging in petty survival crime foeithupkeep. Such skills include:
small animal production such as rabbits, bee keggish, poultry, and dairy goat

(KCSA, 1998).

Flagship projects therefore provide opportunities dffenders to engage in lawful
gainful employment thereby reducing poverty amdredffending population which

is one of the major causes of crime. In this reglagship projects are an important
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instrument to aid the government in deliveringvitson 2030 goals especially in the
area of employment creation and poverty reduct®©well as providing a secure and
conducive environment for investment by loweringe thrime rate to propel
economic development (KCSA, 1998). Lastly, offesdender Community service
in Kenya attend their duties while putting on themiforms named at the back
“Community Payback'this makes the public easily identify these offersdand also

to know about Community Service.

It can be concluded that giving offenders the witr&t is easily seen and has the
impact in the community and makes the programmeefse) to be easily known by
the public more than doing sensitization alone.oAllilding different skills to
offenders enhances public knowledge on Communityice since it makes the

offender to engage in other activities and becamedbiding citizens.

2.4.4 The Experience of Community Service in Ugard

It was the recommendations made at the Kampalae@amée on the ‘Conditions of
Prisons in Africa’ that led to the introduction pénal reforms within the Ugandan
Criminal Justice System. These reforms included pmecess of introducing

community service orders that were to be implenterdéongside the punitive

custodial measure of imprisonment, as a possildgnative that could be used by
courts as a form of sentencing offenders, espgcihlbse with minor offences

following the recommendations of the conferencdigpants. While launching the

official start of Community Service, the Deputy €hdustice of Uganda pointed out
some of the decisions taken by government to adopimunity service as a Penal

Reform process and its likely contribution to thgrovement of the rule of law in
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the country (Mukono, 2001). Another decision wasake economic considerations
into account. According to the Deputy Chief Justitevas becoming impossible and
very expensive for the government, and also ufiéaithe taxpayer, to keep feeding
and clothing ‘unproductive people’ because theyiaison. Hence a more reliable

and feasible approach had to be thought of.

The introduction of the Community Service programmé&ganda was also intended
to ease the work of the already understaffed podind prison personnel. The
assumptions were that offenders would easily ptraly resulting into time saving

that they would have spent on carrying out prolahgerestigations of the offence
committed. The final decision related to the Jiadic The community service

programme that was envisaged would help to allevia¢ predominant problem of
backlogs in courts. Hence, the process of the adtration of Justice would be

accelerated.

According to the Interim National Committee on Couomity Service (INCCS)
Report (1998), the introduction of community seevioc Uganda as an alternative to
imprisonment was in line with the National Law (ti@onstitution). This is in
accordance with sub-paragraphs (c) and (d) of Idicl26(1) 126(2) of the
Constitution of the Republic of Uganda. Article {Ppstate that “Judicial power is
derived from the people and shall be executed bycthurts established under the
constitution in the name of the people and in confty with law and with the
values and aspirations of the people.” Article Z226&mong other things, stipulates

that “Reconciliation between parties shall be prtedcand adequate compensation
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shall be awarded to victims of wrongs”. This isconjunction with Chapter 4, article
24 that state that, “No person shall be subjectedrty form of torture, cruel,
inhumane, or degrading treatment”. Lastly, Ugaigla signatory to the United
Nations Standard Minimum Rules for Non-Custodialasigres popularly known as
the ‘Tokyo Rules 1990,” as well as a member oflimted Nations Minimum Rules
for Administration of Juvenile Justice popularlydan as the ‘Beijing Rules,” the
Kadoma Declaration of 1987, the ‘Ouagadougou Datitanr’ of 1998 as well as
being a member of the African Commission on Humaoh Reople’s Rights. Uganda
was therefore obliged to incorporate and implentbese reforms in its Criminal

Justice System like other member states.

The basic principles of these rules are to prombie use of alternative to
imprisonment as well as ensuring minimum safegudodspersons subjected to
imprisonment. Magezi (2003) states that “ the ToRydes specify that the Criminal
Justice Systems should be for reintegration measut@le encouraging greater
community involvement in the management and adinatisn of Criminal Justice”.
Therefore, the community has a role to play in enguhat offenders are not treated
as misfits but as people who are still productind aonstructive to their societies. It
was on the basis of the ‘Kampala Declaration’ th@ommunity Service programme
was finally introduced in Uganda as a an altermatovimprisonment on a pilot basis

in 2001 in four districts, namely Masindi, Mpigi,ddaka and Mukono.

2.4.5 The Experience of Community Service in Tanréa
The Probation and Community Services Department egéablished in July, 2008

following the changes in the Organization Structofréhe Ministry of Home Affairs.
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These changes upgraded the former National SeetethiCommunity Services that
was responsible for supervising the implementatibthe Community Service Act.
The Department is responsible for managing the emphtation of alternative to

imprisonment across Tanzania Mainland (MinistryHdime Affairs, 2013).

The main objective of the department is the reftabidn of offenders trough
different programmes of behaviour change undertaligife the offender is serving
the sentence under Community Service and othernatige to imprisonment
implemented by the department. Rehabilitation ie #tey component in the
management of offender’s behavioural change. Thifgnders are assessed by
Community Service Officers to identify the actuahda special needs for
rehabilitation. In daily practice, offenders ar@ag socio-psychological counselling
for behaviour modification, taught social and Ig&ills and entrepreneurship as

means of empowering them to live life-free of crane

Offenders with special needs (Drug addicts, HIV/AIDT.B) are referred to
appropriate institutions for treatment. Howevegn@nunity Service Officers also
practice restorative justice by bringing togethenfticting parties for reconciliation
(the Offender, Victim of crime and the CommunitiRReconciliation helps to restore
trust and strengthen relationships among the aviigch in turn facilitate smooth
implementation of Community service (MOHA, 2013 Mainland Tanzania,
Community Service Program is currently implementad20 Regions namely;
Arusha, Coast, Dar es salaam, Dodoma, Geita, Irikggera, Kilimanjaro, Mara,
Morogoro, Mbeya, Mtwara, Mwanza, Shinyanga, Singldavuma,Tanga, Tabora,

Simiyu and Njombe. From July, 2005 up to April, 3Ghe Department has managed
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to supervise a total number 5157 offenders under Community Services (MOHA,
2013), this number of offenders who have serveit femtence for such period seem
to be small compared to the 20 regions implemerfiognmunity service sentences.

That means the scheme is not operating effectively.

When the Government of Tanzania passed the Comynsivice Act, in 2002, it
was advised that before starting implementatioerettshould be sensitization to the
general public and other key stakeholders on thectizes of community service,
how it works and advantages it has to the commumtiividual offender and victim
of crime. Following that advice, six pilot regiomgere selected from each country
zone. Mtwara was selected to represent Southere,Z€fimanjaro Northern Zone,
Mwanza Lake Zone, Dodoma Central Zone, Mbeya Swéist highlands Zone and

Dar es salaam Eastern Zone (MOHA, 2012).

It was alleged that the selected regions have bighe rate, maximum security
prisons with high number of convicts and also tleeehigh developed infrastructure
for implementation of community service program. Aee pilot regions were

identified, the National Community Service Seclietaby then launched intensive
sensitization education to key stakeholders andgdéweral public. The training
involved all magistrates in the respective regidDthers were Public prosecutors,
Police and Prisons officers, City, Municipal andstiict Executive Directors, Social
welfare officers, Community development officers,dministrative Officers

Security officers and the Public. Unlike in otheaisE Africa countries; Kenya and
Uganda, the sensitization campaigns in pilot aveaxe financed by the Government

without external assistance (MOHA, 2013).
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The sensitization on Community Service sentencealds done by Community
Service officers when conducting social investigiasi, Community service officers
use this opportunity to sensitize and educateivef the offender, neighbors and
other people around about and prepare them in upergision of offenders who
would work in their areas after being ordered toubneler Community service. In
courts, Community Service Officers distribute bnoeds, leaflets and posters about
implementation of Non custodial sentences to orgipeople who came to court to

hear their cases.

Similarly, offenders awaiting trials are sensitizggbut community sentences. Also
Community Service officers through meetings condety Ward Development
Committee do sensitize and educate members of dhenitee and other invited
guests on proper implementation of community sex@enThe Ward Development
Committee members include, Councilor who is a g®ason, Ward Executive
officers, Village Executive officers, Chairperson$ local authorities, political

leaders and all professionals who are working paicular ward (MOHA, 2013).

At the grass root, the local community leadersbaieg used to pass education about
community sentences to ordinary people when comtyaneetings to discuss
development issues, they are asked also to inatodemunity sentences in their
agenda. Also, local community leaders (Ten celdéegs) are normally used to
supervise offenders who are working in their argfaadministration because these
leaders know all people who stay in their areagsoAhe mass media have been
playing an active role for sensitization and educatthe public on the

implementation of community sentences and its aidwgs. For instance, local radio



32

stations, televisions and Newspapers have been tosgss information to the

general public (MOHA, 2013).

Regions that have been sensitized and educatetieoproper implementation of
community sentences are enjoying support and catiper from the public.

Conversely, regions that have not been adequattgitzed lack support and
cooperation from the local communities since ordinpgeople still held negative
attitudes towards offenders and community senteftegrams. For that matter,
there is a need for international donors and tlspeetive Government to finance
sensitization campaigns to raise awareness of ubécpand other key stakeholders
S0 as to increase imposition of community servickes which in turn would redress

the problem of overcrowding in our prisons (MOHA13).

2.5 Factors Influencing Criminal Behaviour

Criminal behaviour refers to conduct of an offenttet leads to and including the
commission of unlawful act (Bohman et al, 1982). €éminal behaviour to result in
a conviction, not only the act must be proven,thetcriminal intent or mental state
behind the act must be proven as well (Bohman ,e1@82). Criminal behaviour
includes: stealing, using abusive language, Cdlohtempt Malicious harm,
obtaining money by false, House breaking, PossessidBangi and Possession of
Drug abuse (National Institute for Correctional aRdhabilitation of Offenders,

2014).

Criminal behaviour analysis identifies multiple tiaxs that are in correlation with

crime. Studies show that, these factors evolve faonindividual’'s environment and
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genetics. People experience environmental andtigefiaetors that influence their
personality, behaviour, and life style; however wasgpects ultimately separate the
criminals from the non-criminals are important twl. Every criminal-influencing
factor can take part in predisposing an individoatriminal behaviour, but there are
specific factors seen as providing gateways intoagoeusceptible to other factors,
and the main cause of crime. Specific factors th#tience criminal behaviour
include: family, education, inheritable genes, eroit, community and peers and

substance abuse (Tibamanya, 1976).

2.5.1 Family

Parental behaviours play a strong role in shapingchiéd’s behaviour. Parental
criminality appears to be strongly correlated watm increased risk of developing
conduct problems and later criminal involvement.e Tmfluence of parental
criminality is complex because of the multiple magisms (shared environment
factors, genetic and other biological factors, tigga modeling by parents)
(Tibamanya, 1976). Poor parental practices modestigiors of subsequent
delinquency by a child. Family violence and maline@nt of children have
significant inter-generational effects on an indual’s likelihood of becoming

involved in a crime (Bohman et al, 1982).

2.5.2 Education

Education has an important role in influencing alividual’s opportunity for

success in society. Criminologist and educatomiktted that achievement of young
people in education might lower the probability ttithey engage in criminal

activities. Non-patrticipation in school level edtioa is a risk factor for later
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delinquency and criminal activity. Education raisskill levels and wage rates,
which then changes the relative opportunity affdrdy crime. Greater levels of
education answer greater returns from employmeitrttake it more attractive than

engaging in criminal activities (Bohman et al, 1982

2.5.3 Economic

Economic factors that influence criminal behaviounclude relative wealth
(disparity) poverty deprivation and unemploymertte balance of evidence suggests
a link between disparity and violent crime (Gendr&a Andrews, 1990). Studies
argue that social economic deprivation is assatiatih self-reported crime even

after controlling other factors (Bohman et al, 1982

2.5.4 Community and Peers
Community and neighbourhoods effects on criminatity appear to extend an
influence on antisocial behavior and crime. Neigithood effects became more

important as a child gets older (Bohman et al, 1982

2.5.5 Alcohol and other Drugs

Not all alcohol and drugs directly leads to offerglibut sustained abuse of either
drugs or alcohol does appear to increase individhahce of becoming involved in
crime. Offending committed by individual under uéhce of alcohol and drugs is

often affected by other factors such as mentakth¢Bbhman et al, 1982).

2.5.6 Genes (Biological Factors)
There is no gene for crime as such rather thergemes that code for proteins and

enzymes that can influence physiological processbsch can in turn predispose
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an individual towards a crime. Criminal behaviagiboth influenced by genes and
environment and the interaction between both fac{@endreau, & Andrews,

1990).

2.6  Relationship between Community Service Sentem@and Criminal

Behaviour Change
According to a study of Community Service on redggin rate to offenders in
Finland, it was found that Community Service cdecfoffenders in a rehabilitative
way and thus reduce re-offending. This study coegpéne subsequent re-offending
of people sentenced to Community Service in 19992Mith re-offending of people
sentenced to prison showing the higher re-offendatg to offenders from prison

(Sue, 2002).

A Swiss study found lower conviction rates amondermders sentenced to
Community Service than among those given shortoprisentences. The results
suggested that those randomly assigned to Commuvotk rather than prison
reduced delinquency more than the control groupm developed less negative
attitudes towards their sentence and the Crimumstick System. The author suggests
that offenders feeling they have been treatedyfandy impinge on later reduction of

re- offending (Andrews & Bonta, 1998).

The review of the literature indicates that thexyaidivergence in the application of
Community Service in different countries. Most sésdhighlighted findings that
offenders responded to the sanction more positifdlyey perceived themselves to

have been treated fairly by the system in genemdl @erceived their order as an
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opportunity to give something back to the socidigyt had wronged (Andrews

&Bonta, 1998).

When offenders are sentenced to Community serxiglefactors contributing to and

maintaining criminal behaviour can be addressed aifiehders are afforded the

opportunity to turn their lives around. Communiterdce includes attending

therapeutic services and programmes, and by sa@ddfender’'s behaviour can be

changed. By making therapeutic services availableftenders under Community

service, it makes it easier to address the behalkaircaused the crime and hence

plan for the appropriate program of behavior cha(@edrews & Bonta, 2003).

Community service sentencing can also allow offende make amends for their

crime. Elements of community sentencing include:

(@) Challenging unpaid work (community service) such ramoving graffiti,
cleaning up derelict areas or working for charities

(b) Community supervision, which involves meeting regiyl with a Community
service officer to make sure compliance with tloaiurt order, verifying their
actions and challenging attitudes and behavioudssaeking to change those
attitudes and behaviours.

(c) Abiding with a curfew, where an offender must siiagoors at certain times,
they can be electronically tagged to monitor theéewu.

(d) Undertaking programmes to address offending bebaar example drug or

alcohol abuse, violent behaviour, sexual offenddamestic violence.

If an offender does not go along with the requireteeof a Community Order

immediate action will be taken by Community senstaff and they may be returned
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to court or directly to custody. In some casesraftgs may be re-sentenced and sent

to prison (Andrews & Bonta, 2003).

2.6.1 Role of Social Workers in the implementatioof Community Service
Sentences

Social workers have had a defined role in providegvices to offenders and other

individuals since the inception of the professiBncial work has since evolved has

different settings and play different roles depegdon the setting. These settings

includes: School social worker, Medical social warland in the Criminal Justice

system is referred to as Criminal Justice sociatkwoorrectional social work, or

forensic social work. (Roberts & Springer, 2007).

Social workers play a vital role in the Implemeiat of Community Service
sentences. They carry Social investigation to &hdible offenders for serving their
sentence under Community Service. They are alsonthin supervisor of the
offender under community service after the coumbraered the offender to serve the
sentence outside the Prison. Crime prevention isngnthe aim of the initiation of
alternative to imprisonment and this is also doyedrial workers. Successful crime
prevention strategies must be accompanied by, psygical, and social support at
the time of their release, offenders may have g déficult time breaking the cycle

of criminality.

Social workers (Community service officers) develeffective interventions that
will assist offenders to successfully reintegrati® the community and avoid further

criminality (Andrew, 2010). Social reintegration often understood as the support
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given to offenders during their reentry into sogitdllowing imprisonment or after
completion of Community service order. A broaderfirdgon, however,
encompasses a number of interventions undertakéowing an arrest to divert
offenders away from the criminal Justice systerart@lternative measure, including

a restorative justice process or suitable treatment

It includes imposing community-based sanctions ematihan imprisonment in an
attempt to facilitate the social reintegration @ieaders within the community, rather
than subjecting them to the marginalizing and hatraffects of imprisonment. For
those who are sentenced to imprisonment, it induderrectional programs in
prison, and aftercare interventions. These kindproframs are carried out by the
social workers since the programs need skills dmaber change and the whole

process of reintegration (Andrews & Bonta, 2003).

2.7  Theories of Behaviour Change to Offenders

2.7.1 Social Learning Theory

Social Learning theory is the behaviour theory nres¢vant to the interventions
used by the Community Service Officers with clieintshe last five years (Bandura,
1977) Bandura reported that nearly all behavioute@ned. He claimed that all
phenomena resulting from direct experience coulkuowicariously by observing
other people’s behaviour and its consequenceshimit The capacity to learn by
observation enables people to acquire rules foegeimg and regulating behavioural
patterns without having to form them gradually bgibus trial and error (Bandura,

1986). Observational learning is also known asadtih or modelling. Learning
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occurs when individuals observe and imitate othdr&haviour. According to
Bandura (1977), there are four component procassalsservational learning. These

components are: attention, retention, motor repetda and motivation.

(&) Attention: The observer must be able to attiendnd perceive accurately the
significant features of the modelled behaviour.

(b) Retention: The observer must be able to metai memory the observed
learning. This is done through the use of symbaid anagery. It is the
advanced capacity for symbolization that enablemdns to learn much of
their behaviour by observation behaviour. The olmermust code the
information into long term memory. Images and verbading facilitate
observational learning.

(c) Motor Reproduction: Learners must possess ssacg skills to transfer
learning into action and refine and monitor beharvimn the basis of
informative feedback. Where deficits exist, thendelbng and practice must
first develop the basic sub skills required for pbex performances.

(d) Motivation: People are more likely to adopddelled behaviour if it results in
outcomes they value than if it has unrewardingwnighing effects. Observed
consequences also influence modelled conduct. Balravthat seem to be
effective for others are favoured over behaviobed aire seen to have negative

consequences.

2.7.2 Social Cognitive Theory
The Social Cognitive Theory explains how peopleuaegand maintain certain

behavioural patterns, while also providing the $&afir intervention strategies
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(Bandura, 1977). Some of the key concepts of Saxgnitive Theory underpin the

‘What Works’ approach and the model of practiceppsed by Trotter (Trotter,

1996). These concepts state that:

(@) Environment provides opportunities and social suptaothe person.

(b) Misperception of one’s environment can be corretbgatomote a healthier
outlook.

(c) Person’s knowledge and skill to perform a givenawsbur can be learned
through skills training.

(d) Modelling positive outcomes of healthy behavioulphtbe person to anticipate
outcomes of behaviour change.

(e) Outcomes of change must have meaning for the person

(H  Provide opportunities for self-monitoring, goaltsed, problem solving and

self-reward.
(g) Include credible role models of the targeted behavi

(h) Provide reinforcements and incentives (Glanz e0aR)

2.7.3 Pro-Social Modelling

Trotter (1996) defines pro-social modelling as @praach that involves workers
identifying and being clear about the values theshwo promote and purposefully
encouraging those values through the use of pramk other rewards. It also
involves appropriate modelling of the values therkeo seeks to promote, and

challenging anti-social or pro-criminal expressians actions.

Trotter claims that the pro-social approach (bychhie means the use of pro-social

modelling and reinforcement) is based on the rebteabout effective practice,
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which shows it to be an effective method of workimgh involuntary clients
(Trotter, 1996). The basic behavioural principléghes approach are:

(@) That behaviour is more likely to be maintained eveloped if it is rewarded

(b) The promise of rewards does not work as well aplsiproviding the actual

reward following an occurrence of the particulahdaour.

(c) Rewards are more effective if they are no gredt@n they need to be, rewards

work best if they are perceived as fair in thewinstances (Trotter, 1996).

2.7.4 Desistance Theory

There is a growing body of literature proposingt e focus of probation work be
shifted away from ‘offending related’ to ‘desistaniocussed’ matters (Maruna et al,
2004). This literature says that understanding hamd why offenders stop

committing crime is crucial for the developmentedffective crime prevention and

criminal justice practices. According to Bottomsaé{2004) the study of desistance

properly includes any significant crime-free gapgha course of a criminal career.

Farrell from his study of 199 offenderBafrall 2002) argues that while cognitive
behavioural work is not to be abandoned in thabitrectly focuses on increasing
offenders human capital (i.e. their own skills)siunable to address the wider social
and economic needs - what he calls social capitdloffenders. It is social capital

that is necessary to encourage desistance. Hefm@ogle develop human capital
(personal skills, capacities and knowledge) camlires a range of both one to one
and structured group programmes. These can inaldivational interviewing,

structured programmes and pro-social modelling.
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In social capital theory the core idea is that @locetworks have value. Social capital
refers to connections among individuals-social wek& and the norms of reciprocity
and trustworthiness that arise from them. Therélifference between Bonding
social capital and Bridging social capital. Bondsugial capital denotes ties between

people in similar circumstances (e.g. familiesselfriends and neighbours).

Bridging social capital includes more distance ti@sg. acquaintances, loose
friendships, and relations with workmateBa(rall, 2002). The Desistance literature
seems to suggest a refocus on the traditional meHapects social work working
with the client on family problems, employment, etidns and overcoming what

Rex (Rex, 2001) calls social obstacles.

The Liverpool Desistance study (Maruna et al, 20tighlighted the importance for
ex-offenders of achieving redemption through engsage in generating activities
which help to make sense of damaged past by usimi@tiect the future interest of
others. Research indicates that it is construcéingew identity as a person with
something to contribute that distinguishes those g straight from those who do

not (Maruna, 2001).

According to Farrall, (2002) involvement in altruistic activity providesfenders

with a sense of accomplishment, grounded in sédfeds, meaningful purposiveness
and has restorative implications. Community Sengeems to have relevance in
offering redemptive opportunities echoing findirthat offenders valued work they

could recognize as being of benefit to the recigi¢Maruna, 1992).



43

2.8 Synthesis and Knowledge Gap

Community Service as an alternative to prison ftinteption was taken up very
strongly by the Judiciary as part of the reformtlwé Criminal Justice System in
Tanzania. Various studies and criminologists recemsied the sentence as a viable
alternative to imprisonment. Despite the sentemcdd of benefits compared to
imprisonment, it is not known among the Public.sTahawareness call the need for
this study which will help to suggest the betterysvaf making Community service
be known among the public as among the alternativienprisonment and it also
enable Magistrates and Judges to give Communityicgerorders to eligible

offenders hence enlarge the implementation.

Mugidde (2001) studied the need for the commuretyise sentence in Uganda. He
identified a number of reasons and among them efaghilitation and reconciling.
However the research does not go ahead to spdigifocant out how the community
service sentence will be supported by the Publaaw@ (1997) dealt with the role of
the Judiciary in implementing community serviceZimbabwe. He noted that the
decision to sentence an offender to community eeris a judicial function

exercised by a judicial officer who may be a Judgas in most cases a Magistrate.

The limiting factor of this study is that it doestraddress how the judiciary as an
Institution relates to other Institutions espegiallhere offenders are placed to do
unpaid work. Different studies on Community seeves it was done in different
places above, none of the studies clearly addregsesconcept of the public

awareness in the implementation of Community Sergentence.
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2.9 Conceptual Framework

Conceptual Framework is a visual or written produme that explains either
graphically or in narrative form, the main things lbe studied, the key factors,
concepts or variables and the presumed relatiogshipong them. It is used to
organise ideas (Miles & Huberman, 1994). For thislg, we have Public knowledge
on Community service sentence as dependent vanelbieh is being affected or

influenced by independent variables which incluBablic attitude on Community

Service, knowledge on the Benefits of Communityiger Sentences, Public support
on Community Service, attitude towards the worknggberformed by offenders in
Community Service Sentences and perceived effewtge of Community service.
When sensitization is done on Community servictheoPublic, it will raise public

knowledge on Community service.

Independent Variables »| Moderator Dependent
variables Variables
y
« Public attitude on * Goyernment Public
Community Service * Policy ma.lkers awareness on
« Knowledge on the + Community Commun|ty
Benefits of Community [« members «—| Service
Service Sentences * NGOsand Sentences
« Public support on International

Organization

* Mass media

* Criminal Justice
system

Community Service

» Attitude towards the
work being performed
by offenders in
Community Service
Sentences.

» Perceived effectiveness

Af CAarmrmimmihs cAnnn

Figure 2.1: Conceptual Framework
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However, there are stakeholders and different actor facilitate the Public
knowledge on Community Service. These include: Glogernment, policy makers,
Community Service Department, Non-Governmental Oirgdion, International

Organization, Mass media and the Criminal Justicsesn.
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CHAPTER THREE

RESEARCH METHODOLOGY

3.1 Introduction

Research Methodology is the general research gyr#itat outlines the way in which

research is to be undertaken and among other thidgstifies the methods to be
used in it, the process used to collect informatind data for the purpose of making
business decisions. The methodology may includdigaiion research, interviews,

surveys and other research techniques, and cociigdi; both present and historical
information. Also it may be understood as a sa@eat studying how research is
done scientifically. In it, we study the variougs$ that are generally adopted by
researcher in studying his research problem alomng the logic behind them

(Kothari, 2005).

This chapter provides details of materials and owthused in the study. This
includes research design, Sample and sampling itpes) data collection
methodology and data analysis. The chapter reviesisvant literature about
research methodologies. The meaning and chardidere the approach and data
collection techniques adopted in this researchdthestionnaire) is also discussed. In
addition, the chapter explains how the interviewsrevconducted and how the

samples were chosen.

3.2 Research Design
A research design is the arrangement of conditfongollecting and analyzing of

data in manner that aims to combine relevance ¢orésearch purpose with the
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economy in procedure (Kothari, 2005). AccordingHossey and Hussey (1997),
research design is the overall approach to thearelseprocess, from the theoretical
underpinning to the collection and analysis of ta@a. A research design is the
arrangement of conditions for collection and analg$ data in a manner that aims to

combine relevance to research purpose with economprocedure.

In fact, the research design is the conceptuaktstre within which research is
conducted; it constitutes the blueprint for coli@ef measurement and analysis of
data (Kothari, 2005). Saunders, Lewis and Thornifl97) state that the research
design helps the researcher to make an informedsidecabout the research
methodology. The researcher had to decide how data to be collected and
analysed. This needs an overall configurationhaf tesearch process to ensure

Success.

This study employed theross section study desigifior the purpose of enhancing
flexibility in data collection and analysik social science research, a cross-sectional
study (also known as a cross-sectional analysiastersal study, prevalence study)
is a type of observational study that involves @malysis of data collected from a
population, or a representative subset, at oneifgpgoint in time—that is,cross
sectional population based study (Bland, 2001).s T$tudy used cross sectional
design since the data were collected in one tiraeighfrom April to June 2015. The
design was chosen also because it has the folloadagntages:

(a) Relatively inexpensive and takes up little timeomduct

(b) Can estimate prevalence of outcome of interestusecsample is usually taken

from the whole population.
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(c) Many outcomes and risk factors can be assessed

(d) Useful for public health planning and for the gexien of hypotheses

3.3 Study area

The study data were collected from all three Ditdriof Dar es Salaam Region.
According to the 2012 national census, the regiad & population of 4,364,541,
which was much higher than the pre-census projectid,270,255. For 2002-2012,
the region's 5.6 percent average annual populgtiowth rate was the highest in the
country (NPC, 2012).This study used both men and women aged 18 angeabo
living in the three districts in Dar es Salaam. fEheere three categories of the study
population which include the stakeholders of Comityuservice, offenders under

Community Service and the members of the Community.
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The reason to choose Dar es Salaam as a studysatieat, Dare es Salaam was
among the six pilot regions where Community Serwes introduced in 2003. Also
Dar es Salaam is the city where the crime ratagken compared to other regions.
The city has a total of 527 offenders under CommtyuBervice which is higher than
all other 20 regions implementing Community Servisentence in Tanzania

mainland.

Also the 2 out of 4 prisons in Dar es Salaam thatlkonga, Segerea, Keko and
Wazo are congested compared to their capacity (MORA3). Another reason is
that, no research has been conducted in Dar earBatmncerning the Public

awareness on the use of Community Service sentence.

3.3.1 Prison Congestion Status in Dar es Salaam
Among the reasons to choose Dar es Salaam asutlg atea is the congestion
situation of the Prisons. The two out of the fotisgns are congested. The Table 3.1

shows the congestion status and the capacity qirieens.

Table 3.1: Name of Prison, Number of Prisoners anBrison Status in Dar es

Salaam
Name of prison| Number of prisoners | Capacity of Status
Male Female| the Prison
Ukonga 1,457 - 1,040 Congested
Segerea 1,505 220 1,800 Normal
Keko 1,101 - 340 Highly congested
Wazo 88 - 120 Normal

Source: Prison Department, (2015)
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3.4  Sample Size and Sampling Frame

3.4.1 Sample Size

A sample size refers to the number of items to dlected from the universe to
constitute a sample. An optional sample is the whéch fulfils the efficiency,
representativeness, reliability and flexibility (#ari, 2005). The study involved
500 respondents including 300 members of the contgur®0 Community service
stakeholders and 100 offenders under CommunityicgervAccording to Kombo et
al (2009) it is important for the researcher tontifg and select respondents that
fulfill the questions the researcher is addresskuay. example if the study is on the
Public awareness, it is important that, majority tbé respondents is from the
Community members. It is from this ground that afit500 respondents, 300

respondents are from members of the Community.

3.4.1.1 Selecting the Sample Size

The section of the sample size used Rules of thi@amdetermining the sample size
which has the following rules:

(@) The larger the population size, the smaller thecgr@age of the population

required to get a representative sample.
(b) If the population size is around 500, 50% shoulddmmpled.

(c) Beyond a certain point (N=5000), the sample siz£06f may be adequate.

Basing on the population of Dar es Salam that3§41541 (NPC, 2012), it is from
this ground that a sample of 500 respondents weteeted from such population in

accordance with the rules of the thumb.
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3.4.2 Sampling Frame

A sampling frame is a complete list of all the edgts/cases in the population from
which the sample will be drawn. Thus a sample framesists of items from which
the sample is to be drawn. It is a complete lise\wdry unit in the target population
(Verma, 1991). In conducting this study, differgmbups of people were involved.
These include members of the Community, CommunésviSe stake holders and
offenders under community service. Members of tln@unity were involved
because the question under investigation wantsntwkthe knowledge of these

people concerning the subject.

The criteria for selecting the above sample is, thi@ke holders who were selected
(Prison officers, Police, Magistrates, Communityveee Officers), they were
involved in the study because they participatena implementation of Community

service sentence in one way or another.

Table 3.2: The Category of Respondents Involved ithe Study

S/N | Category of respondents Male Female Total

1 Community members 200 100 300
Stake holders
(a) Police 10 10 20
(b) Prison officers 10 10 20
(c) CSO 15 5 20
(d) Magistrates 20 10 30
(e) Prosecutors 5 5 10

3 Offenders under CS 80 20 100
Total 340 160 500

Source: Field Data (2014)
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Community members who were involved in the studyewselected randomly by the

help of street leaders and Ward Executive officéinese members were people
living in the three districts of Dar es Salaam wiere above 18 years of age. They
were of different age and included employed, seip®yed, businessmen, farmers,

retired individuals and government Leaders.

3.5 Sampling Techniques

Sampling is the process of selecting participardsfthe population. It is a method
that allows researchers to infer information abaytopulation, without having to
investigate every individual. Reducing the numbieindividuals in a study reduces
the cost and workload, and may make it easier tailhigh quality information, but
this has to be balanced against having a largegénsample size with enough power
to detect a true association (Verma, 1991). Differaethods are used in selecting
the sample depending on the characteristics ofptréicular population. In this

study, purposive sampling and simple random sampéohniques were used.

3.5.1 Purposive Sampling

Purposive sampling is also called judgmental samplbecause the researcher
chooses only those elements of which he/she bsligha they will be able to deliver
the required data. The major consideration foruditlg a person in the sample is to
identify those respondents having expertise or eepee about a problem under
investigation(Verma, 1991). It was from this ground that 100 respondents were
Community Service stakeholders (Police, Magistratesosecutors, Community
Service officers and Prison officers). These pedylee experience on Community

service sentences since they are directly in comtaile offenders.



53

3.5.2 Simple Random Sampling

Is a probability sampling where by all membershe population have equal chance
of being selectedSimple random sampling was used due its strengthving the
researcher the data that can be generalized tgea p@pulation as well as providing
equal opportunity of selection for the elementthim population (Kothari, 2004). 300
members of the community were obtained from theedldistricts in Dar es Salaam.
The aim was to give the Public members equal chémgmarticipate in the study.
Respondents were obtained by visiting the housshelth the help of ward
executive officers (WEOS) and Street leaders. Thg kenefit of probability
sampling method is that it guarantees that the Eanfpsen is representative of the
population. This ensures that the statistical amsiohs will be valid (Kothari, 2005).
The study selected this kind of sampling since yweember in the community has

equal chance of being selected.

3.6 Methods of Data Collection

Research methods/ Instruments refer to the prosessd instruments used for
gathering information needed to answer the resgaabiem. In collecting the data,
the researcher must decide which data to collent; to collect the data, who will
collect the data and when to collect the data (Keungl998). Instruments used in this
study includes: face to face (personal) intervieagus Group Discussion and paper-

pencil questionnaires.

3.6.1 Interviews
An interview is a conversation between two or mpeeple where questions are

asked by the interviewer to elicit facts or statetaefrom the interviewee.
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Interviews are a standard part of qualitative redednterview can also be defined
as a very systematic method by which a persondtaply into the life of even a
stranger and can bring out needed information atd tbr the research purpose

(Bernard, 1988).

In this study, interviewees were asked face-to-tpgestions using interview guide.
This method was applied to 100 members of the camisnuThe rationale for
using this method was to obtain data to supplentata obtained through
questionnaires. This was thought to be a propehodetiue to the fact that some of
the respondents within the study area do knowad end write and also some old
people were complaining of not seeing properly, ttos case interview method

helped to get information from this group.

3.6.2 Questionnaire

In this study, gestionnaires were prepared and presented to résptsnso as to fill
them. Questionnaires were used because a largeorpoop of the desired
information was collected within a short time anmdiled resources. Kidder (1981)
argues that the use of questionnaire is of advanbegause of economy, limiting
interviews bias and possibility of anonymity. Queshaires used were both open
and closed ended questions. Questionnaires weserges to all the three categories
of the respondents (community members, Communityicee stake holders and

offenders) in the proportion of 200, 80 and 10(peesively.

3.6.3 Focus Group Discussion
Focus Group Discussion is a form of qualitativeeegsh in which a group of people

are asked about their perceptions, opinions, Iselaid attitudes towards a product,
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service, concept, advertisement, idea, or packaguestions are asked in an
interactive group setting where participants aree fito talk with other group

members. A small group — usually 10 to 12 peopleled by a moderator

(interviewer) in a loosely structured discussionvafious topics of interest. The

course of the discussion is usually planned in adeaand most moderators rely on
an outline, or moderator’s guide, to ensure thatigics of interest are covered. The
strength of FGD relies on allowing the participatdsagree or disagree with each
other so that it provides an insight into how augréhinks about an issue, about the
range of opinion and ideas, and the inconsisteramnek variation that exists in a
particular community in terms of beliefs and thexperiences and practices

(Krueger, 1988).

FGDs can be used to explore the meanings of sufweyngs that cannot be
explained statistically, the range of opinions/\sean a topic of interest and to
collect a wide variety of local terms. In bridgingsearch and policy, FGD can be
useful in providing an insight into different opams among different parties
involved in the change process, thus enabling tleegss to be managed more
smoothly. FGD sessions need to be prepared carefutbugh identifying the main
objective(s) of the meeting, developing key questjodeveloping an agenda, and
planning how to record the session. The next step identify and invite suitable

discussion participants (Morgan, 1988).

During the study, Focus Group Discussion was comedudo one category of
respondents that is the Community Service Stakeenslspecifically Prison officers

and Magistrates. Two sessions of FGD were condusteste each group had 10
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respondents namely: 10 Prison Officers and 10 Mages. The arrangements for
the Focused group discussion were made where tiiee Veas written to the Prison
officer in-charge so as to allow 10 Prison Officewsparticipate in the discussion.
Also the same letter was sent to the Magistrateharge to ask for the permission
for ten Magistrates to participate in the studyna issues were considered in those
respondents so as to have the representative faimrben and women. After the
good responses the session was conducted as sathedlis method helped to

obtain different views so as to enrich the undeditay.
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CHAPTER FOUR

DATA PRESENTATION, FINDINGS AND DISCUSSION

4.1 Introduction

This chapter sets out the results of the reseaifdiese results were obtained from
questionnaires distributed to respondents, interwviand Focus Group Discussion
conducted. However, the chapter sets out results ammences the analysis
element. Respondents were categorised into thtegarges which include Members
of the Community, Community Service stake holdersd aoffenders under
Community Service. The data obtained from the wi¢sv and questionnaire were
analysed using Statistical Package for Social seiestudies (SPSS) while the data
obtained from Focus Group Discussion (FDG) werenigaexplanations and these
were written at the end of the chapter as it wan s€he results give the answers to

the three questions which were obtained from theetpecific objectives.

4.2 Knowledge of the Public on Alternative to Impisonment

The first objective was to know the knowledge oé tRublic on alternative to
imprisonment. Alternative to imprisonment encompasses a rangesesitencing
options available to courts when passing a sentdriere is a wide range of options
open to Sentencers depending on the type and sewdrithe offence. These
alternatives to imprisonment include Community 8=y Probation, Conditional

discharge, Extra Mural Penal Employment (EML) aadoe (Van Ness, 2005).

The results in the Table 4.1 show the results nbthby asking the respondents if

they know alternative to imprisonment. From theldabelow, 29.3% of the
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respondents were aware of the alternative to imapneent, but 70.7% were not
aware of what is alternative to imprisonment. Tihilicates that, the majority of the

Public members do not know what is alternativeriprisonment.

Table 4.1: Knowledge of the Public on Alternatived Imprisonment

Frequency Percent |Valid Percent|Cumulative Percent
Valid YES 88 29.3 29.3 29.3
NO 212 70.7 70.7 100.0
Total 300 100.0 100.0

Source: Author’s Field Data (2015)

4.3 Knowledge of the Public on Community Serviceehtence

Community Service is an alternative to imprisonmiéet court may use when it has
decided that a person’s offending is not so serithad the offender should be

imprisoned. Community service should be physicatig emotionally demanding of

the offender in that it is a restriction of liberigvolves self-discipline and a respect
for others and should engage the offender in task#uations that challenge his/her
outlook, experience and ability. Community servte@ therefore be a positive way
of making an offender make reparation for offenaed it can encourage personal
growth and self-respect. It shows the offender that community is affected by

criminality and the community can see that offesd=an make a constructive rather

than destructive contribution to the community (@valre, 1992).

The Second objective was to assess the knowleddgbeopublic on Community
Service. The results indicated that, 29.35 of tbgpondents know very little on
Community Service but 70.7% do not really know d@b@ommunity Service

sentence.
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4.3.1 Knowledge of the Stakeholders on Communitye®vice Sentences
Community Service Stake holders (Police, Magistrégson officers, CSO and
Prosecutors) were assessed on their knowledge win@aity Service. The table
below indicates the results which show that, 97%hef respondents know about
Community Service Sentences and only 3% do not kaloeut Community service
sentences. Therefore Stake holders have knowledgeCommunity Service

sentences.

Table 4.2: Knowledge of the Stakeholders on CS Seamices
Frequency | Percent |Valid Percent| Cumulative Percent

Valid YES 97 97 97 97
NO 3 3 3 3
Total 100 100.0 100.0 100

Source: Author’s Field Data (2015)

4.3.2 Offenders’ Knowledge on Community Service &é&ence

Offenders under Community service are those whasareing their sentence under
Community Service. They do unpaid public work i tommunity for the period
specified in the order at a specific work placembrdtitution. They were also
assessed to know their knowledge on Community sensince they are serving
their sentence under this program, the results ghaty all 100 respondents knows

about Community service sentence.

4.4  Challenges in the implementation of Communitypervice
Challenge is the situation of being faced with stimmg that needs greater mental or

physical efforts in order to be done successfutig therefore tests person’s ability.
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Community Service sentences like other alternatovémprisonment face a lot of
challenges that hinder its implementation. Both ttivee categories of respondents
were asked on the challenges encountered in théenmmgmtation of Community
Service. They were able to mention the challengeind the implementation of
Community service which include, poor awarenessyfiicient Staffing of the
Community service officers, poor attitude of theople on alternative to

imprisonment and Public Mindset that offenders sthde imprisoned.

4.4.1 How to Overcome the Challenges in the Impleantation of Community
Service

Whenever there is a challenge, there should behamésm to adopt in order to
overcome those challenges. Respondents were askeehtion some means or ways
on how those mentioned challenges can be elimindtedy were able to suggest
ways of eliminating those challenges and thoseaudes: Sensitization to the public
was mentioned by most respondents (91%) as the twagnable the public to
understand what Community service is and its benedithers include Magistrate to
be educated on using Community service orders ffenders who qualify for such
order. Also the availability of Community servic#ficers in Court so as to assist
offenders and initiate the process of Communityiserorder and lastly was the
funding, were they said that, by increasing fundwgl enable Community

awareness and sensitization possible.

4.5 Public Benefits on Community Service Sentences
Community Service sentence are designed in way libatfits the Community

through the work which is done by offenders. Dowmngpaid work enables the
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Institution to get free service instead of emplgyitemporally workers. Also
members of the Community participate in supervisote the offender is working
in the Community, others includes environmentalseowation and maintenance and

also keeping family ties since the offender livesis/her home with his family.

After the researcher has explained to the respds@ddout Community Service, they
were asked on whether Community Service Sententess goenefits to the
Community or not. The results indicated that 84% tbé respondents said
community service sentences are beneficial whileo I&id Community Service
Sentences are not beneficial. For this case weaaclude that Community Service

sentences give benefits to the Community.

4.5.1 Comparison between Prison Sentence and Comnity Service
Offenders under Community service can be obtain#eredirectly from court, or
sometimes from the Prison. Those from the Prisongiee the differences between

Prison sentence and Community Service sentence.

Table 4.3: Comparison between CS sentence & Pris@entence

Cumulative
Frequency| Percent |Valid Percent| Percent

Valid CS is better than

) ) 91 91.0 91.0 91.0
imprisonment

Prison Sentence i

Better than CS 9 9.0 9.0 100.0
Total 100 100.0 100.0

Source: Author’s Field Data (2015)
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It is from this ground that offenders were askedjiwe the comparison between
prison sentence and Community Service sentenced asehe benefits. From the
Figure 4.3 shows, 91% of the respondents said ¢batmunity service is better than

Prison Sentence, and only 9% said prison senteruettier.

4.5.2 Benefits from doing Community Service Work

There are various advantages of doing communityicerwork/activities. As
explained earlier that offenders under Communityvie do unpaid public work in
the Community for specified period, they are alsgolved in other behaviour
change program while doing Community service wdrks from those activities that
make the offender gain different skills and alsarteto be a good person in the

society.

WHAT HAVE YOU GAINED BY DOING CS

WskLLS

B GooDh BEHAVIOUR
O COCPERATION

M OTHERS

Figure 4.1: Benefits from doing Community Service Viérk

Source: Author’s Field Data (2015)
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Offenders (respondents) were asked to explained didathey gain while serving
their sentence under Community service, the regudisates that, 87% gained skills
through the work which they were given, 8% gainedperation from the Institution
where they were working, 2% learned good behavamar 3% others which was not

explained.

4.6 Findings from the Focus Group Discussion

This part reports the findings from the FGD withn@aunity Service stakeholders
(Prison Officers and Magistrates). As discussedhm Methodology section, 20
Respondents were invited for the FGD to discusskitmevledge and experience on
Community Service sentences. The findings fromRG® were structured under the
themes outlined in the topic guide (Appendix IV)o Thaintain confidentiality,

guotes will be given from the group and not asgigioeany one respondent.

4.6.1 What is Community Service?

Respondents defined Community Service as an orfddreoCourt to the offender
requiring him/her does unpaid public work for theeaified period for the benefit of
the Community. They added that, through doing publbrk, the offender may learn
different skills and also may cooperate with otheople in that institution and by
doing that, the offender can learn to be a goodgrerand hence stop offending

behavior.

The Court states how many hours must be workeddayawhich is 4 hours a day

(CSA, 2002). And the work should be done in 5 daysthe week excluding
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weekends and public holidays. If the offender does comply with the order,

Community service officer can return the offendethte Court, and if the court finds
it necessary may review the order requiring therafer to be sent to the Prison.
Community Service officers (Social Workers), supgvand manage the order on

behalf of the Court through its 'Community SendigeOffenders' Scheme.

4.6.2 Does it exist in our Community?
Respondents explained that, Community Service éxisiur Community since we
have offenders serving their sentence under contgngervice in our Community.

They added that, there are offenders doing puliidwn their Institutions.

“l sentenced five offenders to serve their sergemeder Community
service last week, and | ordered them to be clepour offices for the
whole period of their sentences, if you can com®sacour offices

nowadays, they are so clean”.

“We were visited by the Community service officass Week, they
came to interview offenders who have been sentefmethe period
less than three years but also those who presemid pehaviour for
the period stayed in the prison, | presented tontheen names of
offenders and now they are going on with the preas that, those

offenders may serve the rest of the sentence Wammunity service”.

With the above evidence, we can conclude that, Caniity service exists in our

Community.
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4.6.3 What is its Aim?
As a Court ordered sanction Community Service aiongrovide real benefits to
communities through completing tasks that mightatberwise be done. It provides
opportunities for offender to make reparation te tommunity for the wrong done
in their offending. Community Service also provide@smeaningful sanction and
alternative to custody for Courts<Community Service allows offenders to pay back
communities for their crimes by carrying out unpaambrk for charities and
community organisations or groups. A further obyecof unpaid work placements
in the community is to help offenders to learn awtjuire new work skills to
improve their employability and help them to mowveag from crime.

“Generally the aim of Community service was to dgeenh Prison

(call for the International Instrument for non cadtal sanctions), to

alleviate the prison conditions which were existimgAfrican Prisons.

This enable to prevent hard core criminals to cameontact with

Petty offenders and hence decrease the rate ofcifg’.

4.6.4 Advantages and Disadvantages of Community ISi&e

4.6.4.1 Advantages

These programs generally allow the inmate to worthe community for four hours

every day during the working days. The program ireguthe offender even to work
in shift, either in the morning or evening depeigdam the working instructions of a

given Institution. This allows the offender to gie¢ time to earn her/his own income
for the family. Also, Community service help thefesfders become re-integrated
into the community, so that once they are completeleased, they are better

situated to succeed.
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“Offenders working in my Institution are given otlagtivities after they
finish their duties. For example, they are givensd@ was where they are
given money ranging from 2,000 to 3,000 per cais #tmount of money
enable the offender to survive hence may create ftiiare self

employment”

4.6.4.2 Disadvantages
Respondents argues that there is social stigmdféaders serving their sentence
under Community Service, this makes many offendersill uncomfortable and
sometimes may opt to be sent to prison other tleamgdPublic work. Supervisors
sometimes do not use proper language when supeywigienders, they use stigma
language.

“We mfungwa mbona pale hujafagia vizuri, alafu jgma hukudeki

vizuri, utarudishwa gerezani shauri yako”.

Due to social stigma, there is a debate whethend#rs under community Service

should put on the Uniforms or not while performihgir duties.

4.6.5 Do the Public know about Community Service?
There is low sensitization on Community servicéhi® public members, they tend to
see Community service as a soft option and asibffender has given a favour or
sometimes they associate it with bribe. One of rimpondents quoted the public
member as follows:
“Mahakimu wanakula rushwa na kuwaachia wahalifu agé fagie
kwenye ofisi na barabarani, yaani badala ya Muhalkufungwa eti

anakaa nje,lazima mkosaji aende gerezani”.
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4.6.6 What are the Challenges in the Implementatioof Community Service?
Community Service sentences like other alternatovémprisonment face a lot of
challenges that hinder its implementation. Theyenadsle to mention the challenges
facing the implementation of Community service whimclude, insufficient
sensitization of the community Service sentence mgmthe public, insufficient
Staffing of the Community service officers, poaditatie of the people on alternative
to imprisonment and Public Mindset that offenddreudd be imprisoned and also
new recruitment of Court and Prison staffs who améamiliar with alternative to
imprisonment. New staffs were quoted as follows nvasked to offer Community
service sentence:

“Hiyo Sheria ya kuwaruhusu wafungwa watumikie kgfancha nje

kwanza siijui, labda nilete nakala kwanza niisomielewe, nisje

nikafukuzwa kazi kwamba nimekula rushwa”

4.5.7 What can be Done to Alleviate those Challeag?

Sensitization to the public was discussed by redpots as the way to enable the
public to understand what Community service is @&sdbenefits. Others include
Magistrate to be educated on using Community sereiclers for offenders who
qualify for such order. Also the availability of @onunity service officers in Court
S0 as to assist offenders and initiate the prooésSommunity service order and
lastly was the funding, were they said that, byreasing funding will enable
Community awareness and sensitization possibleo Magistrate’s Curriculum
should include the use of Community service so, thhen they are employed they

are aware of Community Service sentences.
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CHAPTER FIVE

SUMMARY, CONCLUSION AND RECOMMENDATIONS

5.1 Summary

The findings of the study reveal that the curreaim@unity Service Program in Dar
es Salaam is in place but it is operating at mimmax low level. This is because the
majority of the respondents (Community Membersjl shat, they don’t know about
alternative to imprisonment and also Community &er\Community Service seems
to have the potential to rehabilitate offenders th& same is not realized at all
because the public do not know what is CommunitywiSe and its intention. It is

now more than a decade since the introduction ehi@onity Service in Tanzania
(MOHA, 2013), but there is limited sensitizationtbé program among Community

members.

It has been found that there is relatively enoughsgization about Community
Service Sentences among Community service staketsolthd the offenders under
community service. However, there is little or nooWwledge about Community
Service Sentence among the members in communiiyg. lithits the ability of the

sentence to reform the offender because the contynomist embrace the offenders
and help them to serve their sentence without sherddater accept them back into
the community. This lack of sensitization of thebjpei has greatly undermined the

effectiveness of the sentence.

This has lead the community regarding the sentasca weak and light or soft

punishment therefore treating offenders as haviegnbforgiven by the Judiciary
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thereby associating it with corruption. Eventuathe offender is not properly
received back in the society. This makes him/hek deit of the place and eventually

leads to committing other crimes.

There is no enough political will to promote thetemce among some stakeholders
in Tanzania mainly the prisons department. Thibesause the prison department
use offenders as tools from which they derive inedim supplement some of the
requirement. Prisoners are used in income gengratitivities especially farming in
some prisons like Wazo prison in Dar es Salaam evpesoners are used in farming
activities. For this case they found alternativeteseces as an obstacle to them. Some
Politicians, Court Officers and policy makers inetltountry still view prison
sentence as a more appropriate punishment for wdloeg. They view community
service as a soft sentence. This is why they dwetent to issue Community service

orders to offenders who qualify to serve their eeoé outside the prison.

There are various types of alternative to imprisentrin Tanzania which include
Community Service, Probation, Extra Mural Penal Eiyment, Parole, Conditional
discharge and payment of fine. Among these altetegtCommunity Service seems
to be known more to the respondents compared &r alternatives. This is because
offenders under Community Service serve their se@tan the Community. Also
members of the Community are involved in offendgresvision since offenders are
placed in different placements in the community ehinclude schools, Hospitals,
Ward offices and Village offices. Community Serviseems to have community
benefits, according to respondents these benefithides: Prison decongestion,

reconciliation between the offender and the victfhthe crime, and also the
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community benefits directly from the work being dohy the offenders. Creating
relationship (reconciliation) between the offenderd the victim of the crime
enhances harmony in the Community. Also involvifigrders in community work
encourages employment and building skills whicherlabn may create the

employment to the offender or may also build cersills.

However, the implementation of community Servicerse to have challenges which
include, insufficient Community Service staff, poawareness on alternative to
imprisonment, negative attitude towards the use Caimmunity Service and

Magistrate to hesitate on giving Community senacder. These challenges can be
alleviated by effective staffing of Community SewiOfficers so as to make them
available to every Court from the Primary courthe residential Magistrate Court so

as to identify the eligible offenders for servimgit sentence outside the prison.

Insufficient staff of these officers led to manyfesfders who could serve their
sentence outside the prison to be sent to prisablidPattitude on alternative to
imprisonment hinder the implementation because they alternatives as a soft
sentences and hence bring the influence to thedi#taggs to be reluctant on issuing
Community service orders. Enough sensitization willable the Community to
understand the benefits of Community service aso Magistrate will offer the

Community Service order with confidence.

5.2 Conclusion
For the Community Service Sentences to be known ngmihe public and

stakeholders there are factors which should be édokipon to enable the
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implementation of Community Service to be effectivEhese factors include
availability of fully trained and educated stafénsitization of the scheme to the
public though media and also through community imgst effective and reliable
records and information about offenders and effectupervision and monitoring of

offenders.

Other factors include, adequate funding of the sehand sufficient political will
and support from the leaders and political playé&dequate funding will assist
payment of staff members, undertaking sensitizatimotivating staff, acquiring
implements to impart skills to rehabilitate offersleas well as improve on

supervision and monitoring of the sentence.

It is concluded that effective sensitization wilhable the public to have an
understanding of what Community Service is as aglalternative to imprisonment.
This will help to eliminate the mentality that onipprisonment is an appropriate
sentence to offenders. Understanding of Communéxvi€e will also enable the
public and other stakeholders to see Community i&er8entence as one of the

punishment of offenders and not a soft sentent¢e associate it with corruption.

5.3 Recommendations

The researcher having arrived at the above findiagd made the foregoing
conclusions, these are the recommendations thédikahg to improve the operations
of the community service facilities in order to bleathem rehabilitate offenders be
effective and known as one of the sentences in diminal Justice. These

recommendations are made in categories for eameptdnation and appreciation.
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5.3.1 Education and Sensitization

There is a need for Government to embark on educand sensitization of the
communities through conducting seminars, confergncadio programmes and
workshops to the Public about alternative to imgreent. This will help the
Community to know the benefits of alternative tgpnmeonment. Also; Local press
could be a natural vehicle for communicating infation about Community Service
and success stories in their area. Using examplsgagess stories in terms of how
the community has benefited as well as the indadid@ather than giving information

to the public with figures, could engage on a marmtional and meaningful level.

5.3.2 Political Goodwill

There is need for increased political support anddgyill by all leaders at national

and local levels for the sentence. The political apinion leaders in society need to
openly support the sentence and sensitize the siabseit its benefits. There is also
need to mobilize for more political will in ordes tirum up support for the sentence
in all political and decision making offices likeiament, district and sub county
councils. If community leaders and public figuratktpositively about community

service, then the sentence will become attractiveveryone.

The leaders in most cases are believed by the qoulblithey support a certain
scheme, chances are that the scheme will succeads®ethey will be able to attract
funding and appropriate budgetary allocations whvali assist in the smooth
running of the activities of the institutions. Ttagpport will also help obtain skilled

manpower, facilities and other necessities needethé success of the sentence.
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5.3.3 The Legal Framework

There is need to amend the law so as to involveyrelgible offenders to serve their
sentence outside the prison. The current commueityice Act no 6/2002 provides
that, only offenders sentenced to three years abolwbmay serve their sentence
through community service. The law requires theseon of the offender. This leads
some offenders to refuse serving their sentencsidauthe prison as they feel its
shame to do public work in the Community. Thereiseed to remove the word
Consentof the offender such that it becomes mandatoryefmible offenders to

serve their sentence under Community service.

Also the law guiding Presidential Amnesty should &mended so that those
offenders released under Presidential Amnesty ghielplaced under Community
Service before going direct to the Community. Tii# help them to change their
behaviour and be good citizen. The law is also weaklation to the powers of the
supervisor over the offender. The work of the suiger is limited to seeing that the
offender has worked and if not report the matteth® court or to the Community
Service. There is need for the supervisor to bergimore on field powers over the

offender in order to enhance the sentence

5.3.4 Economic Transformation and Empowerment

There is need for the Government to transform tm®mes of peasants and rural
households in order to improve their standardsvirid. With improved household

earnings there would be low rate of criminality &ese the family would be able to
meet its needs. This can be done through provisiofpobs, income generating

projects, cooperative societies, circles and actessedit facilities. Research has
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shown that people with steady incomes are lesdylike engage in criminal
activities. Youth offenders seem to engage in ttiefh other crimes and this is due

to having no income generating activities.

There is a need to encourage youths to avoid smpkiaing drugs, joining bad
groups and encouraging them to keep in schoolderaio get better jobs and better
lives. Education will also involve educating faregi and communities about the
importance of a family in society. This may assisteradicating problems like
domestic violence, neglect of children who latecdyee street children and engage
in criminal behaviour. By strengthening familiesdacommunities and educating

youth, criminal tendencies among them may be awdbide

5.3.5 Rehabilitation Centres

Rehabilitation centres should be put in place & ¢buntry just like it is in Europe
and America. There should be centres where andéfes attended to all day and all
night such that he is assisted to become a bettsop. These centres will provide
better skills, knowledge and change the offendefgabiour which will enable them

appreciate that life is not all about criminality.

5.3.6 Work Performed by Offenders

The current scheme enables the offender under Comtyraervice to do public work

in the Community. These works include cleanlinesmd construction and all
activities concerning environmental conservatioheyl work in the Government
offices and in the orphanage centres. Serving Hagitences to such placements does

not seem as valuable work in the Community. Thera need to have a specific
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place where these offenders are placed and the bedng performed to be seen by
the Public. There should be tangible evidence eflbnefits of Community Service
Sentence that will enhance the public to see Contgni@ervice has a sufficient

punishment.

5.3.7 Clothing (Uniforms)

The current Community Service operating in Tanzali@vs offenders to wear their
home clothes without any identity that they areeoffers. This system does not
separate the offender with the normal employeenirinatitution. People sees them
doing different activities but they seem as PuBkevants. Higher visibility could be
achieved at a local level by having the offendeesimclothing which identifies them
as undertaking community service programmes. Inyeghese offenders put on the
identification cloth named at the battBommunity Payback'this system of wearing
Uniforms has made the public be aware of Commusetyice in Kenya more than

any other country in East Africa.

5.3.8 Funding

There is a need for increased funding of the awtwiof the community service

sentence. There is more need to fund sensitizationjtoring and supervision of the

sentence if it is to work and rehabilitate offersdleWithout the morale and desire to

work and implement the sentence, reformation afraders cannot be successful.
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APPENDICES

Appendix |: Questionnaire

Research on Public awareness on the use of Comn&erivice sentence
Interview schedule for members of the Community
Section I: Socio — Demographic data
1. NAME...eiiiiiiii e STC) GO
P o [ PP
3.  Level of Education

(i) Primary

(i) Form iv

(i) Form vi

(iv) Vocational education

(v) College Education

(vi) University Education

4.  Main Occupation
() Employed
(i) Self Employment
(i) Petty/Small business
(iv) Farming
(v) Fishing

(vi) Poultry
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Section II: Public Knowledge on Community Servicesentences

5.

10.

Do you know about alternative to imprisonment?

() Yes

(i) No

If you answered Yes, Mention some of the alives to imprisonment you

know

Can you please explain more to me about youwledge on Community
SEIVICE SENIENCE? ...ttt emmmmrt et e e e e e e e e e e e e s s bbb e e e eeeeeessanns
Are Community Service Orders utilized in sewiag offenders?

() Yes

(i) No

Please list the types of offences/crimes whae been committed by most

offenders under Community Service

Would you say that Community Service sentemeebeneficial?
() Yes

(i) No
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11. If you answered YES, in what ways does thernanity benefit from

Community Service activities?

12. If you answered No, why do you think that thenmunity does not benefit

from CS activities?

13. Do you think the public support the Commuidgrvice Orders in this
community?
(i) Yes

(i) No

14. If you answered Yes to the above question, Wwowld rate the public support to
Community services orders?
(i) Strong support
(i) Fair support

(iif) Poor support



15.

16.

17.

84

If you answered No, why do you think that plblic does not support

Community Service?

What do you think are the problems in impletimg Community Service in

your community?

Please comment on anything else you woulé fk order to improve

Community Service in your area
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Appendix 1l: Research on Public awareness on these of Community Service

sentence Interview schedule for Community Servicet&eholders

Section I: Socio — Demographic data

3. Level of Education
(i) Primary
(i) Form iv
(i) Form vi
(iv) Vocational education
(v) College Education

(vi) University Education

Employment Particulars

4. Category of respondents:
(i) Community service Officer
(i) Magistrate
(iii) Prosecutor
(iv) Police Officer

(v) Prison Officer
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Section II: Knowledge about Community Services Seehces
5. Do you know about alternative to imprisonment?
(i) Yes
(i) No
6. If you answered Yes, Mention some of the atieves to imprisonment you

know

7. Are Community Service Orders utilized in seoteg offender
(i) Yes
(i) No
8. Please list the types of offences/crimes whisbe been committed by most

offenders under Community Service

9. Would you say that Community Service sentemedaneficial?
() Yes
(i) No
10. If you answered YES, in what ways does the canity benefit from

Community Service activities?
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11. If you answered No, why do you think that thenmunity does not benefit

from CS activities?

12. Do you think the public support the Commuidgrvice Orders in this
community?
() Yes
(i) No
13. How well supervised are offenders on CommuBéyvice?
(i) Very well
(i) Fair
(i) Poor
14. What do you think are the challenges in imgeating Community

Service in your community?
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Appendix llI: Interview guide for Offenders under Community Service

Section I: Socio — Demographic data

3. Level of Education
(i) Primary
(i) Form iv
(i) Form vi
(iv) Vocational education
(v) College Education
(vi) University Education
4. Main Occupation
() Employed
(i) Self Employment
(i) Petty/Small business
(iv) Farming
(v) Fishing

(vi) Poultry

5. Place of work/Institution.........................

(i) Health centre

(i) Ward Office

(iif) School
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(iv) Court Office
(v) Others

Section II: Role of Community Service sentence
6. Do you know Community Service Sentence?

() Yes

(i) No
7. What are its advantages t0 YOU? ......coeeeeeerriiiiiiiiiiiiieeeeeeeeeeeeeeeeeseesseennnnneennnes
8. What are the advantages of Community servited@Community?

9. What kind of work do offenders on the commyervice do?

10. How valuable are the work the offenders catryin Community service

sentence?
(i) Very valuable
(i) Fair

(ii).Not valuable
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11. How well is the supervision of offenders in Goanity Service?

(i) Well supervised

(i) Fair

(iif) Poor supervision

12. How do you find the sentence as compared DR

(i) CS is better than imprisonment

(i) Imprisonment is better than CS

(i) I don’t know

13. What have you gained so far in the Communityie?.............ccccvvvviiiiiiiinnnnnnn.
(i) Skills
(i) Good behaviour
(iif) Cooperation
(iv) Other
(v) Nothing
Section Ill: Way Forward

14. What do you think are the challenges in thglémentation of Community

Service?
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Appendix 1V: Focus Group Discussion guide

What is Community Service Sentence?

Does it exist in our Community?

What is its aim?

Advantages and Disadvantages of Community Service

Do the Public know about Community Service?

What are the challenges in the implementation oh@anity Service?
What can be done to alleviate those challenges?

Any other issue/point you would like to add or diss?

THANK YOU



