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ABSTRACT

This dissertation generally focuses on the efficacy and challenges of environmental impact assessment (EIA). The scope of this dissertation covers Tanzania whereby Environmental Management Act, 2004 and Environmental Impact Assessment and Audit Regulation, 2005 is applied. The dissertation critically analyse the provisions dealing with EIA and the practice of which EIA study has undergone. Chapter one deals with the introductory aspects of dissertation by providing out the basics such as definition of key terminologies, significance of the study, research questions and objectives. Chapter two, deals with the existing knowledge on the laws governing EIA and the procedures of conducting EIA. Chapter three deals with the analysis of research topic by pointing out efficient provision and challenges facing it, this chapter answers research questions whether the law governing EIA are efficient or not, it also points out challenges facing it. Chapter four which is the last chapter of this dissertation deals with the conclusion where by it concludes the whole dissertation by stating the position of the laws and it also provides for the recommendations in order to combat the challenges which have been stipulated in earlier chapters.
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CHAPTER ONE

INTRODUCTION
1.1 General Introduction
The term Environmental Impact Assessment (EIA) has been defined by section 3
 to mean, a systematic examination conducted to determine whether or not a programme, activity or project will have any adverse impacts on the environment. Also this concept may be defined to mean, a systematic process that examines the environmental consequences of development actions in advance.
  The term EIA refers to a process which can be used to improve decision making and ensure that development options under consideration are environmentally, socially and economically sound and sustainable.

EIA is concerned with identifying, predicting and evaluating the foreseeable impacts, both beneficial and adverse, of proposed development projects and alternatives. It aims to eliminate or minimise negative impacts and optimise positive impacts through mitigation and enhancement measures.

Generally EIA refers to examination, analysis and assessment of planned activities with a view to ensure the environmental soundness and sustainable development. EIA is also used as a tool which helps in assisting the government on the identification, prediction and mitigation of environmental impacts caused by certain new developments or projects designed to take place. Thus, the terms “impact assessment” and “environmental impact assessment” are umbrella terms frequently used to cover a broad range of techniques, example social impact assessment (SIA), risk assessment (RA), environmental impact assessment (EIA) and health impact assessment (HIA). To date, EIA itself has been applied generally at the project level, but increasing attention is now being given to impact assessment at the level of policies, plans and programmes (this is known as strategic environmental assessment - SEA).

In this study, other key words used are, “environment”, “efficacy” and “challenge”.  The word “environment” has been defined by section 3 of EMA
 to mean, the physical factors of the surroundings of human beings, including air, land, water, climate, sound, light, odour, taste, micro-organism, the biological factors of animals and plants, cultural resources and the social economic factor of aesthetics and includes both the natural and the built environment and the way they interact. 
Apart from this definition, they are various definitions which define the term environment, it may be defined as, everything that makes up our surroundings and affects our ability to live on the earth, the air we breathe, and the water that covers most of the earth's surface, the plants and animals around us.
 Thus environment is anything which surrounds us and which have an impact in our lives. The word “efficacy” means the ability to do something so as to produce the results that are wanted,
 the synonym of the word efficacy is effective. Effectiveness in environmental assessment means setting the right targets and meeting them with the right means, in the process of implementing a project or plan with environmental caretaking.
 Lastly, the term “challenge” is define to mean, a new or difficult task that tests the ability or skills
.
Thus from our study we shall mainly analyse the effectiveness of EIA and the challenges by analysing the laws and practice in Tanzania. The paper will stipulate the efficient of EIA so far and the achievement on protecting the impacts on the environment and the challenges facing it on fulfilling its objectives.
1.2 Background of the Problem

The evolution of EIA started in United State of America (USA) when it introduced the National Environmental Policy Act (NEPA) in 1969.
 NEPA required that all development project proposals be accompanied by an Environmental Impact Statement (EIS) that is, a clear description of all potential environmental impacts, a discussion of how any adverse impacts could be avoided or mitigated, and an evaluation of alternatives to the proposed project.
 15 years after its enactment, (NEPA) the establishment of other mandatory EIA systems were confined to a relatively small number of countries, including Canada, Australia and France in a less formalised and often more limited provisions for environmental assessment. However, since 1985 a major expansion in the number of formalised EIA systems has occurred.
In 1995 the government of Tanzania came up with a National Environmental Action Plan (NEAP) which was marked as a first step in making the fundamental changes needed to bring environmental considerations into the mainstream of decision-making in our country.
 The NEAP gave recognition to EIA as one of the priority instruments of environmental policy, it also urged the incorporation of EIA approaches into all aspects of planning and decision-making.

Later, in the same year the Government of Tanzania adopted a National Conservation Strategy for Sustainable Development (NCSSD) which was prepared by the National Environment Management Council (NEMC). The NCSSD document observed the trend away from direct state involvement in economic activity which has obviously stimulated economic growth. However, it has not been replaced with effective regulatory framework which could allow market forces to work effectively while safeguarding certain national interests such as environmental quality and equitable income distribution
.
In December 1997, the National Environmental Policy (NEP) which was passed by the government, it recognised the importance of EIA as a planning tool to integrate environmental considerations in decision-making process in order to ensure that unnecessary damage to the environment is avoided. It has, furthermore, proclaimed the need for making EIA processes a mandatory requirement to ensure that environmental concerns receive due and balanced consideration in reconciling urgent development needs and long-term sustainability. The policy has, in addition, promised the formulation of requisite guidelines and specific criteria for conducting EIA processes as part of the strategies to implement the policy to ensure effective protection of the Environment
.  In 2004, the Environmental Management Act, 2004
 was enacted.  The Act contains provisions which covers the entire EIA process and makes it mandatory that EIA should be carried out prior to the establishment of certain projects. In 2005 the government enacted the Environmental Impact Assessment and Audit Regulation, 2005 do give directives and to put into operations the EIA as enacted by the Act.

From the historical evolution of EIA it is noted that, before EIA was only applied for ad hoc measures for over 20 years, also we have seen that EIA was integrated into the Act
 and regulatory frameworks were established because of the criticisms from the academicians and environmental activists. On the establishment of these regulatory and Institutions they had some weakness, example the NCSSD document observed the trend away from direct state involvement in economic activity which obviously stimulated economic growth, but it was not replaced with effective regulatory framework which could allow market forces to work effectively while safeguarding certain national interests such as environmental quality and equitable income distribution,
 also NEP
 promised a formulation of requisite guidelines and a specific criteria on conducting EIA process as part of the strategies to implement the policy of which it will involve public consultation and hearing on EIA procedure which is not mandatory by the virtue of section 90(2) of EMA.
 
Statement of the Problem

Its is clearly shown that EIA involves a systematic examination conducted to determine whether or not a programme, activity or project will have any adverse impacts on the environment, this is by the virtue of section 3 of EMA,
 and it has been made a mandatory procedure under section 81(1) of EMA,
for a proponent or a developer of a project or undertaking to conduct EIA before establing the project at his or her own cost. Also some regulations and guidelines have been established by the Minister responsible for matters relating to the environment on how EIA shall be conduct.

The issue to discuss is whether there is any systematic examination conducted to determine if the programe, activity or project willl have adeverse impacts on the environment before its estlablishment.
1.3 Research Questions
1. Are the laws governing Environmental Impact Assessment in Tanzania effective and sufficient for protecting the environment?

2. What are the challenges facing Environmental Impact Assessment in Tanzania?
1.4 Research Methodology

This is documentary research; it involves the use of documents example government publications, books, articles, reports, newspapers and other written, visual and pictorial sources in paper, electronic or in any other “hard copy” form to support the view point or arguement. Library research is for searching theoretical framework and explaining concepts relating to the study. The libraries which have been  visited include those at The Open University of Tanzania, Institute of Judicial Administration(IJA), at Lushoto, University of Dar es Salaam particularly the law collection section, and National Library (Maktaba kuu ya Taifa) etc. In such libraries information from various statutes, books, articles, journals, dissertations, assignments and other relevant literatures have been obtained and they are of great help in finding relevant information concerning this research. Internet search has also been conducted to add up some information which are not available in books, that is, those information which are not yet in hard copies, and books which where not available in libraries.
1.5 Literature Review

Mwalyosi R., Hughes R. and David H.
, the authors on this book gives the definition of EIA, they define to mean a process which can be used to improve decision making and ensure that development options under consideration are environmentally, socially and economically sound and sustainable. It is concerned with identifying, predicting and evaluating the foreseeable impacts, both beneficial and adverse, of proposed development projects and alternatives. It aims to eliminate or minimise negative impacts and optimise positive impacts through mitigation and enhancement measures.
Apart from the definition, they explained the major economic changes facing Tanzania and the need of having EIA; they argued that, among these changes, is the programme of economic reform and liberalisation which is attracting a host of new investments into this country. If Tanzania is to maximise the benefits from such developments, and avoid incurring unforeseen costs, then the careful consideration of their social and environmental implications will be required. Decisions on development activities can only be sound and rational if they are made with full understanding of their environmental impacts, and that any negative impacts are avoided or reduced through mitigation measures. Environmental impact assessment (EIA) of projects and programmes is an important tool to achieve this.
The book also provides for the importance role of EIA. The book stipulates that EIA is an important management tool for improving the long-term viability of projects. Its use can help to avoid mistakes that can be expensive and damaging in environmental, social and economic terms. Human activities are altering natural cycles and systems on an unprecedented scale, and the cumulative effects of these activities are estimated to be on par with bio-physical processes as an agent of ecological change. Usually, the cost of undertaking an EIA accounts for only a small proportion of total project costs but savings to the project from an impact assessment can often considerably more. Other importances of EIA are, it facilitates dialogue, prediction and response and provides a forum for proponents, decision-makers and the public, to consider the potential impacts of a project on local communities, natural resources and environmental quality, and it helps to enhance social and economic opportunities, and to promote conservation and provides a mechanism for enhancing new economic and social opportunities and for introducing long-term environmental protection and conservation measures into project design. The book is important on my research because it provides for key concepts such as definition, process of conducting EIA, and effectiveness of EIA. The book did not cover on the challenges facing EIA, the major role of public involvement on EIA of which this research will cover that gap.

Hussen Sosovele,
 in this article mainly centered on the challenges of EIA in Tanzania. Some of the challenges mentioned are, failure to be accountable. In this article, accountability is treated as an integral part of governance, the failure of which is an indication of weaknesses in the EIA system, which can also render the EIA process ineffective. It is unlikely that any system will be effective if laws, including environmental laws, rules or norms are not respected, or no serious steps are taken when such rules are broken. Another challenge is that, EIA is not universal, he argues that, EIA should be universal so that practitioners all over the world, are  not able to conclude that an EIA process in a certain country is effective and useful or not.
EIA governing laws do not consider the culture of the people of that particular place. It is also important to note that environmental impact assessments are conducted within specific sociological and cultural contexts, which will influence their outcome and effectiveness. Therefore, it is crucial to reflect not only on procedures, but also on institutional capacity, norms and culture that will be upheld in order to make this process effective. Norms and culture in their broad sense would include not only professional ethics for environmental assessments but also, the recognition and respect for the rule of laws, procedures and the values and relationships that support those systems.

This article is important on the research because it provides for the challenges facing EIA in Tanzania, also the author tried to give solutions to those challenges. The author did not cover other aspects of EIA, such as the role of conducting EIA, and laws and regulation govern EIA in Tanzania, this gap will be covered by this research.
William E. Kivuyo and Wilfred S. Mawalla,
. In this work, the authors analyses the relevant provisions governing EIA as provided under EMA
and the regulations
 and from their conclusion they find that, despite the struggle by the government, some of the provisions governing EIA process are weak and hence diminishing the purpose of EIA. On the other hand, it is observed that there are EIA provisions in the Act and Regulation which seem to be adequate and sufficient for environmental management.
The authors found that some provisions are weak and others are not. They did not indicates in detail if the provisions are efficient to be in force, both in terms of law and practice, and putting into consideration the role of science and development and globalisation, this research will cover this gap and point out whether the laws governing EIA are efficient or not and recommendations will be provided at the end of the research.
Environmental Mainstreaming Initiative
, In this report it is stated that, EIA is for policy development, planning, investment, assessment and monitoring. Also it mentions the issues which EIA deals wich to include, environmental, social, economic and institutional. The report went further on explaining the purpose of EIA, which is intended to identify the impacts (both beneficial and adverse) of a proposed public and private development activities. Often, the focus is dominantly environmental (biophysical); but good practice also addresses social and economic aspects. EIA is mainly used at the level of specific developments and projects such as dams, industrial plants, transport infrastructure example airport runways and roads, farm enterprises, natural resource exploitation example sand extraction.

It further provides for the basic requirements of EIA, key stages on EIA and advantage and disadvantage of EIA. This report is very crucial in my research because it has tried to cover almost all aspect. The report gave general information about EIA in the world, it does not deal in Tanzania, and it will only be used as guiding report. This research is specific on the laws of Tanzania concerning EIA and states whether it is efficient or not. Tanzanian laws and regulations will be covers by this research of which the report left.
 Hussen Abaza, Ron Bisset and Bary Sadler,
the authors explains the purpose of EIA, effectiveness of EIA, challenges facing EIA, approaches which will make EIA process effective and the principles of EIA good practices.
This book provides guidance on this research because it covers all essential parts of EIA. The book is too general it does not base on specific country and that is why will only be used as a guiding book. The author though did not cover the concept of science and technology impact on the environment, also the issue of globalization especially in third world where investment is highly done by first world countries and there is huge impact on the environment, this research intended to cover this gap left by the book.
Mwalyosi R., Hughes R., Spooner B., Kikula I., Mohamed S., and Sosovele H.
 wrote the paper which deals with role of EIA and summaries the basic procedures involved in its implementation and explores its potential role in contributing to improve decision-making and development planning in Tanzania. The paper did not cover the efficiency of the laws governing EIA and the challenges, it only summaries the basic procedures on implementation of EIA, this research tends to cover that gap. And the paper is crucial in this research because it provides supplement material by providing further information on EIA.
1.6 Scope of the Study
The study focus on the efficacy and challenges of environmental impact assessment in Tanzania. It examines the laws, rules, regulations and procedures governing of environmental impact assessment and state if they are effective. Furthermore, the study analyse the practice and stipulate out challenges facing of environmental impact assessment in Tanzania.
1.7 Significance of the Research
1. 
This rearch create awareness to the public on how  EIA is conducted; so that, if there is any step skipped or, if the project has negative impact on the environment the public may notify the authorities for cancellation of the license and compensation

2. 
It  helps on ensuring the health of the people, because it aims on minimising the impact which will be caused by the project intended to be established.
3. 
The research points out some challenges and weakness facing EIA and recommendations is be given at the end which will help out on formulation of some new laws, regulations and amendment of some provisions.
4.  
It lays foundation for further future research in this area and serve as reference for other researchers.
1.8 Research Objective
1.8.1 General Objective

The research aims at educating the people on how environmental impact assessment is conducted by analysing the laws and procedures, It also enlighten the people on the importance of protecting the environment for sustain development.
1.8.2 Specific Objective

The research aims at analysing the effectiveness of EIA by looking at the governing laws and practice in general and pointing out the challenges. The recommendations provided helps on amending the laws and regulations which provides the loopholes which will have impact on the environment.
CHAPTER TWO

2.0 EXISTING KNOWLEDGE

2.1 Introduction

This chapter deals with the existing knowledge about EIA, it covers the objectives of EIA, procedures of conducting EIA, and the position to date.
2.2 Objectives of EIA 
It is clear that, the provisions relating to EIA were mainly established to facilitate the systematic consideration of environmental issues as part of development decision-making. It does so primarily by assembling and analysing information on the potential environmental effects of specific development proposals and how they can be best prevented or mitigated
EIA objectives are stipulated on Part IV of the Environment Impact Assessment and Audit Regulations
.  These objectives are indicated on regulation 12(a) to (g)
.

Regulation 12(a)
, states that, 
“The objective of any environmental impact assessment shall be to establish before a decision is taken by any person, authority, corporate body or unincorporated body including the Government and local government authorities intending to undertake or authorise the undertaking of any activity impacts that may likely or to a significant extent affect the environment or have environmental effects on those activities” .
This is that, before any decision is taken by any person, authority, corporate body or unincorporated body including the Government or local government before implimenting any deciosion they must first calculate the damages which will be caused to the environment, that is the extent of the effect will be assesed and see weather it can be mitigated and that project to be carried on or not. If the project have adverse impact it will be stopped and that’s why this step is carried at the begging before even the projected is initiated.
Another objective of EIA is stipulated on regulation 12(b)
, that is, to promote the implementation of the Act
 and all laws and decision making process through which the goal and objective in paragraph (a) may be realized. Here is that EIA helps to facilitate implementation  of the EMA
, which is, to provide for legal and institutional framework for sustainable management of environment; to outline principles for management, impact and risk assessments, prevention and control of pollution, waste management, environmental quality standards, public participation, compliance and enforcement; to provide basis for implementation of international instruments on environment; to provide for implementation of the National Environment Policy and to provide for continued existence of the National Environment Management Council; to provide for establishment of the National Environmental Fund
 and all laws of the country which aim at protecting the environment at all cost. Regulation 12(c)
 provides for another objective  which is, to encourage the development of procedure for information exchange, notification and consultation between organs and persons when a proposed activity is likely to have significant environmental effects on transboundary or an environment bordering regions, districts, municipalities, towns and villages. EIA also involves public participation, this helps much in exchanging information, notification on the intended project and the effects whether it regional or transboundary, cultural consultation especially if that project will affect the  culture of the indigenous  people who lived in that particular place.
Another objective of EIA is to ensure that environmental considerations are explicitly addressed and incorporated into the development decision making process. This is provided in regulation 12(d)
. Through public hearings and public participation environmental issues are openly discussed and are incorporated in decision making process.
Another objective of EIA is to anticipate and avoid, minimize or offset the adverse significant biophysical, social and other relevant effects of development proposal; this is stipulated on regulation 12(e)
. EIA helps in minimizing biological effects especially on the environment by ascertaining the probable impacts before the project is established. 

Another objective of EIA is stipulated under regulation 12(f)
 which is, to protect the productivity and capacity of natural systems and the ecological processes which maintain their functions. EIA ensures that natural system is not disturbed or altered. The key purpose is to preserve the environment before and after the completion of the project. If the assessment indicates that, nature will be disturbed that project will not be established as stipulated in regulation 4(1), (a)
 of which provides for prohibition for a proponent or developer to implement a project which is likely to have a negative effect. Also to promote development that is sustainable and optimizes resources use and management opportunities, this is provided under regulation 12(g)
. Here is that EIA facilitates development involving the use of natural products and energy in a way that does not harm the environment.
Therefore, EIA takes place before major decisions are taken and, ideally, while feasible alternatives and options to a proposed action are still open. if the proponent of the project clearly sees that the project will have adverse impact it is abler to prevent the environment, and this is the major objective of EIA , prevention of Environment for sustainable development.
2.3 Procedures of Conducting EIA
There are various procedures set forth for conducting EIA. In Tanzania procedures of conducting EIA are stipulated under Environment Impact Assessment and Audit Regulations, 2005. These Regulations are made under sections 82(1) and 230(2) (h) and (q) of EMA
. Regulation 15
 states that, “An environmental impact assessment shall be conducted in accordance with the general environmental impact assessment guidelines and steps set out in the Fourth Schedule”. This regulation makes it mandatory for the EIA to be conducted in accordance with the steps and guidelines set forth in the Fourth Schedule.
2.3.1  Project Registration and Screening
Registration is a simple administrative procedure which requires project proponents to officially register their intention to undertake a development activity. Registration allows all new projects to be screened for their potential impacts by the appropriate authority. Registration procedures differ from one country to another but, in general, responsibility for registering a proposed project lies with the proponent.

In Tanzania Project registration is done through submission of a project brief to National Environmental Management Council (NEMC) in a prescribed form  to gether with the prescribe fee. A developer or proponent shall, depending on the nature of the project or undertaking, register in accordance with Form No. 1 specified in the third schedule to the Regulations
 and prepare a project brief stating among others, the nature of the project, the location of the project including to the physical area that may be affected by the project’s activities; the activities that shall be undertaken, the design of the project, the materials to be used, products and by-products, including waste to be generated by the project and the methods of their disposal, potential environmental impacts of the project and the mitigation measures, an action plan to ensure health and safety of the workers and prevention of accidents and the budget of the project. This is in accordance with section 6 (1), (a) to (k) of EMA.

In preparing a project brief under this Regulation, the proponent or developer shall pay particular attention to other issues specified in the First Schedule to the Regulations
, that is, the proponent must look to the schedule to see if his project requires EIA, and if so it must be prepared by an EIA expert registered as such under regulations made under the Act
 as stipulated on section 6 (3) of the Regulations

A proponent or developer shall submit at least ten copies of the project report to the Council or the Council’s appointed agent, Where the project brief conforms to the requirements of regulation 6
, the Council shall within seven days upon receipt of the project report, submit a copy of the project brief to each of the relevant ministry or public institution; the relevant local government environmental management officer; and where more than one district is involved, to the relevant Regional Secretariat, for their written comments.
Comments shall be submitted to the Council within twenty one days from the date of receipt of the project brief. On receipt of the comments or where no comments have been received the Council shall proceed to determine the project brief as per regulation 8(2) and (3).

After receiving the project brief, The Council shall screen the project brief guided by screening criteria as specified in the Second Schedule to the Regulations.
The screening criteria as stipulated in the second schedule of the Regulations
 involve establishing whether:-
1. The project will not substantially use natural resources in a way that pre-empts the use, or potential use, of that resource for any other purpose.
2. 
Potential residual impacts on the environment are likely to be minor, or of little significance and easily mitigated.
3. 
The type of project’s environmental impacts and measures for managing them are well understood in Tanzania.
4. 
Reliable means exist for ensuring that impact management measures can and will be adequately planned and implemented.
5. 
The project will not displace significant numbers of people, families or communities.
6. 
The project is not located in, and will not affect, any environmentally sensitive areas such as national parks; wetlands; productive agricultural land; important archaeological, historical and cultural sites; areas protected under legislation; areas containing rare or/endangered flora or fauna; areas containing unique or outstanding scenery; mountains or developments on or near steep-hill slopes; dry tropical forests (e.g. Brachystegia woodlands); development near lakes or its beaches; development providing important resources for vulnerable groups such as fishing communities along the lake-shore; development near high population concentrations or industrial activities where further development could create significant environmental problems; and prime ground water re-charge areas or areas of importance for surface run off of water.
7. 

The project type will not result in: (a) policy initiatives which may affect the environment such as changes in agricultural pricing subsidies; (b) major changes in land tenure; or (c) changes in water use through irrigation, drainage promotion or dams, changes in fishing practices.
8. 
The project will not cause: (a) adverse socio-economic impact; (b) land degradation; (c) water pollution; (d) air pollution; (e) damage to wildlife and habitat; (f) adverse impact on climate and hydrological circle; and (g) creation of by-products, residual or waste minerals which require handling and disposal in a manner that is not regulated by existing authorities.
9. 
The project will not cause significant public concern because of potential environmental changes. The following are guiding principles: (a) is the impact positive; (b) what is the scale of the impact in terms of area affected number of people or wildlife; (c) what is the intensity of the impact; (d) what will be the duration of the impact; (e) will there be cumulative effects from the impact; (f) are the effects politically controversial; (g) have the main economic, ecological and social costs been quantified; (h) will the impact vary by social group or gender ; and (i) is there any international impact due to the proposed project.
10. The project will not necessitate further development which is likely to have significant impact on the environment. If, after project screening, NEMC finds that the project has no significant impact on the environment, it will approve the project without requiring the developer to undertake EIA. If the council finds that the project will have a significant impact on the environment and the project report discloses no mitigation measures, NEMC will require the project developer to undertake a preliminary assessment if more information is required in making decision on the screening outcome or a comprehensive EIA.
Therefore, in Tanzania all projects must be registered even if that project does not require to undergo EIA, this allows all new projects to be screened for their potential impacts by NEMC.
2.3.2 Scoping
This is the second stage of EIA. Normally, Scoping, sometimes referred to as preliminary assessment, is used to focus the EIA on the key issues for decision-making. In addition scoping is used to identify information needs, determine study boundaries, and to review alternative options to the project.
 It also offers a crucial, and often first, opportunity for involving stakeholders in the project, identifying issues that are of concern to them, and tapping their knowledge of the environment.

In Tanzania this stage, is mandatory as provided by Fourth Schedule of the Regulations
 to be undertaken because; the developer, proponent, environmental experts or firm of experts shall undertake a scoping exercise in order to:

(a) Identify the main stakeholders that will be negatively or positively impacted by the proposed project.
(b) Identify stockholder’s main concerns regarding the proposed project;
(c) Identify main project alternatives;
(d) Identify likely impacts, data requirements, tool and techniques for impact identification, prediction and evaluation;
 (i) identify project boundaries in terms of spatial, temporal and institutional        aspects;
(ii)  Environmental experts or firm of experts must ensure there is adequate stakeholder participation in this and all the other stages of the environmental impact assessment; and
(e)  The developer or the environmental experts or firm of experts prepares a    scoping report and terms of reference for the environmental impact assessment of a proposed project and submits to the Council for approval. According to regulation 13 (2),
 the submission of scoping report must be within fourteen days.
2.3.3 Base Line Study
Step 3 as provided by the Fourth schedule of the Regulations is base line study, in this step the environmental experts or firm of experts undertake detailed survey of the existing social, economic, physical, ecological, social-cultural and institutional environment within the project boundary area; and The consultant must ensure adequate stakeholder participation is engaged.
2.3.4 Impact Assessment

After a baseline study, the developer will conduct an impact assessment. Impact assessment involves: 

(i) Impact identification, impact prediction and evaluation of impact significance following a variety of appropriate techniques and approaches; 
(ii)  Ensuring that concerns and views from stakeholders are fully taken into account during assessment of impacts; and
 (ii)  Assessing all possible alternatives and their impacts and recommending appropriate options.
A point to note is that, as stipulated in Regulation 16 (a) to (d),
 EIA shall take into account environmental, social, cultural, economic, and legal considerations, and shall identify the anticipated environmental impacts of the project and the scale of the impacts, analyse alternatives to the proposed project, propose mitigation measures to be taken during and after the implementation of the project; and develop an environmental management plan with mechanisms for monitoring and evaluating the compliance and environmental performance which shall include the cost of mitigation measures and the time frame of implementing the measures.

2.3.5 Impact Mitigation and Enhancement Measures 
An impact mitigation and enhancement measure is another step of conducting EIA provided by the Fourth Schedule of the Regulations
. According to the regulation this is the fifth step, in this steps the following are being done;

 (i) Environmental experts or firm of experts prepare impact mitigation measures for all negative significant impacts, either by elimination, reduction or to remedy them;
(ii) environmental experts or firm of experts prepare enhancement measures for all significant positive effects arising from the project so as to increase the contribution from the project to social development and environmental conservation;
(iii) Environmental experts or firm of experts prepare Mitigation and Enhancement Plan for all significant negative impacts and positive effects, with details about institutional responsibilities and costs were appropriate; and,
(iv) Environmental experts or firm of experts prepare a Monitoring Plan and Environmental and Social Management Plan with details about institutional responsibilities, monitoring framework, parameters, indicators for monitoring and costs of monitoring were appropriate.
2.3.6 Preparation of Environmental Impact Statement (EIS)
After conducting an impact assessment, the next stage is to prepare an impact statement. Preparation of an EIS entails adhering to contents outlined in part V of the Regulations

Things to take into account as provided in the Fourth Schedule of the Regulations,
  is that, environmental experts or firm of experts prepare an environmental impact statement adhering to contents outlined in the Regulations. The contents of environmental impact statement are provided under regulation 18 (1), (a) to (r)
 to include the following;-
(a) The project and the activities that it is likely to generate;
(b) The proposed location of the project and reasons for rejecting alternative locations

(c) A concise description of the national environmental legislative and regulatory framework, baseline information, and any other relevant information related to the project;
(d) The objectives of the project;
(e) The technology, procedures and processes to be used, in the implementation of the project;
(f) The materials to be used in the construction and implementation of the project;
(g) The products, by products and waste generated by the project;
(h) A description of the potentially affected environment including specific information necessary for identifying and assessing the environmental effects of the project;
(i) The environmental effects of the project including the social and cultural effects and the direct, indirect, cumulative, irreversible, short term and long term effects anticipated;
(j) Alternative technologies and processes available and reasons for preferring the chosen technology and processes;
(k) Analysis of alternatives including project site, design and technologies and reasons for preferring the proposed site, design and technologies;
(l) An environmental management plan proposing the measures for eliminating, minimizing or mitigating adverse impacts on the environment; including the cost, timeframe and responsibility to implement the measures;

(m) Provision of an action plan for the prevention and management of foreseeable accidents and hazardous activities in the cause of carrying out activities or major industrial and other development projects;
(n) The measures to prevent health hazards and to ensure security in the working environment for the employees and for management of emergencies;
(o) An identification of gaps in knowledge and uncertainties which were encountered in compiling the information;
(p) An economic and social analysis of the project;
(q) Positive impacts and how to enhance them; and
(r) Such matters as the Council may require.
Also EIA must be accompanied with a stand alone non technical summary in both Kiswahili and English languages stating the key findings, conclusions and recommendations of the assessment as stipulated in Regulation 19(2)
 and All technical details, including assessment methodologies, list of consulted stakeholders and their signatures, drawings and terms of references are put in the appendix. Regulation 21
 provides for the mode of submitting Environmental impact statement, it states that, A developer or proponent shall submit fifteen original copies and an electronic copy of an environmental impact statement to the Council in Form No. 2 specified in the Third Schedule to these Regulations
 accompanied by the prescribed fees. 

2.3.7 Review of Environmental Impact Statement (EIS)  

After submission of the EIS, the Council shall reviews the EIS adhering to the review criteria and any guidelines that may be issued. Regulations 24 (a) to (d)
 provides for the reviewing criteria which the council must adhere. Those criteria’s are;-
(a) Review Area 1. 

 (i) Description of the development; and
(ii) Local environmental and baseline conditions.
(b) Review Area 2

 (i) Identification and evaluation of key impacts;
(ii) Residual impacts;
(iii) Cumulative impacts;
(iv)Prediction of impact magnitude; and

(v) Assessment of impact significance.
(c) Review Area 3

 (i) Alternatives;
(ii) Mitigations;
(iii) Environmental Management Plan; and
(iv) Commitment.
(d) Review Area 4

 (i) Stakeholder participation;

(ii) Presentation;
(iii) Balance; and
(iv) Non-technical summary

Council may call for a public hearing and public review of the EIS in accordance with conditions and procedures stipulated under section 89 and 90of the EMA
 and Regulation 27
. Also by the virtue of regulation 22 
 the Council may set up cross-sectoral technical advisory committees at national level and, where appropriate at a local government authority level to advise it on reviews of environmental impact assessment related reports, if the assessment is of technical terms. Upon completion of the review process, the Council shall submit review report to the Minister with its recommendations and all documents used in the review for approval or disapproval.
2.3.8 Environmental Monitoring and Auditing
Monitoring assesses the effect of the project on the natural and cultural environment. Inclusion of a framework for monitoring can significantly improve the effectiveness of EIA since it can provide a mechanism for ensuring that approval conditions and mitigation measures have been carried-out and testing whether predictions were accurate.
 

The term environmental auditing refers to the systematic, documented, periodic and objective review of practices related to meeting environmental requirements
. In EIA, audit refers to the comparison of actual and predicted impacts for the purpose of assessing the accuracy of predictions and the effectiveness of impact management practices and procedures. In most instances, the auditing process will depend heavily on the existence of relevant and good quality monitoring data. An audit can help EIA process managers to learn from experience, and further refine and improve the EIA process as a whole
 In Tanzania, the council (NEMC) is vested this duty of monitoring and auditing by the virtue of section 101 of EMA
 and is also regulated under Part X
 of the Regulations and monitoring is covered in Part XI of the Regulation
.
In accordance with the Fourth Schedule of the Regulation
The Council shall conduct environmental monitoring in order to evaluate the performance of the mitigation measures following the prepared Environmental and Social Management Plan as well as Monitoring Plan, thus:

(i) monitoring include the verification of impacts, adherence to approve plans, environmental standards and general compliance of terms and conditions set out in the Environmental Impact Assessment certificate;
(ii) Developer can also undertake monitoring of the implementation of the project to ensure if mitigation measures are effective;
(iii) Both the developer and the Council collect data that can be used in future projects and for environmental management;
(iv) Council and the developer undertake environmental audits for the project;
(v) Mechanisms for stakeholder participation during the monitoring and auditing process must be defined and followed through;
(vi) The auditing exercise may focus in the following areas:
(a) implementation/enforcement audit, which takes place when the Council verifies if the mitigation measures and levels of pollution are within limits;

(b) Performance/regulatory audit that entails identification of compliance to relevant legislation or safety standards;

(c) Impact prediction audits checks the accuracy and efficacy of the impact 
      prediction by comparing them with monitored impacts;

(d) Council collects and compiles information arising from auditing for future use; and
(e) Developer collects data from the auditing and compiles information for project management and also for submission to the Council.

2.3.9 Decommissioning
This is last stage of EIA, it is also marked as the end of the project life, in this stage the developer or proponent shall prepare a report either as part of the EIS or separately, indicating how impacts will be dealt with, including costs of mitigation measures:

The decommissioning report must ensure that issues such as welfare of workers, resource users as well as their general livelihood are not worse off as a result of the decommissioning. The developer must undertake to perform decommissioning obligations as per the proposals stipulated in the environmental impact statement. NEMC continues to monitor implementation of decommissioning plan, including rehabilitation of land and other resources that were affected by the project.

2.4 Conclusion
Thus EIA is the continuous systematic process which aims at identify, predict and evaluate impacts, both positive and negative, it also consider project alternatives and mitigation measures, prevent or reduce negative impacts, and, optimise positive impacts.
In Tanzania EIA is governed by the Fourth Schedule of the Environmental Impact Assessment and Audit Regulations, 2005  and it must undergo 9 steps as stipulated above. Thus any developer or proponent who wishes to establish any project in Tanzania must first cunduct EIA basing on those steps above.
CHAPTER THREE

      3.0 CRITICAL ANALYSIS OF THE ENVIRONMENTAL MANAGEMENT ACT, 2004 AND ENVIRONMENTAL IMPACT ASSESSMENT AND AUDIT

REGULATION, 2005
3.0 Introduction
This chapter deals with a critical analysis of the EIA provisions under the EMA, 2004
 and the Regulation, 2005
. This chapter therefore presents the findings and analysis of the Act and the Regulation through a detailed critique of the same by pointing out some specific challenges/weaknesses and strengths inherent in the Act and the Regulations.

3.1 Critical Analysis of the Environmental Management Act, 2004
3.1.1 Strengths
EMA
 is the main Act which provides for legal and institutional framework for sustainable management of the environment in Tanzania. Part VI of the Act deals only with EIA. Section 81(1) of EMA
 makes it mandatory for the developer or proponent of a project or any project specified in the Third Schedule of the Act,
 which are; urban development, transportation, dams, rivers and water resources, aerial spraying, mining including quarrying and open-cast extraction, forestry related activities, Agriculture including processing and manufacturing industries, Electrical infrastructure, Management of hydrocarbons including the storage of natural gas and combustible or explosive fuels, waste disposal, natural conservation areas, nuclear reactors, major development in biotechnology including the introduction and testing of genetically modified organisms to undertake EIA study at his own cost. This section makes EIA mandatory to be conducted at the earlier stage of the project to assess if that project will have negative impact to the environment or not. If EIA study shows that the project has negative impact on the environment that project will not be allowed, the rationale is to protect the environment.
A proponent or developer after conducting EIA study and obtain a permit or license shall not be allowed to start the project unless he has been issued with an EIA certificate issued under EMA, in accordance with section 81(3) of EMA
. The rationale of this section is that, the certificate acts as evidence that, EIA study has been conducted. Section 81(4) of EMA
 makes it an offence for the person who conducts a project without a certificate.
Section 82 of EMA
 empowers the Minister to make regulations and guidelines on how EIA to be conducted, Minister is vested with the power to direct on the manner of conducting EIA in Tanzania by making regulations and guidelines to act as the directives on the manner and mode of conducting EIA. This acts as a strength because it provide if there is any loop holes on the regulations it may be easily been covered.
 Section 3 of EMA
 defines EIA to mean a systematic examination conducted to determine whether or not a programme, activity or project will have any adverse impacts on the environment. Thus being a systematic examination it must be conducted by experts or firms of experts whose names and qualification are registerd by the council (NEMC) this is by the virtue of section 83(1) of EMA.
 Qualifications of a person intendend to conduct EIA shall be prescribed by the minister, this is by virtue of section 83(2).
 Section 83(3) and (4) mainly concerns with the register of experts and firms. It is the duty of the council to maintain the registry, and it shall be public registry and it entries may be searched by the public. Thus, this section is efficient because it empowers people with knowledge and ability to conduct EIA and their names and firms are disclosed in the public registry so as people may search them and give opinions and helps in promoting transparency.
A proponent or developer is not allowed to start the project unless he had been issued EIA certificate. Section 84(1)
 clearly stipulates that issuance of EIA certificate in respect of any project is not a defence in any legal proceedings brought against a proponent of a project or undertaking, in respect of the manner in which the project or undertaking is being executed, managed or operated. One may be sued even if he had obtained EIA certificate, liability is vested to the proponent of the project if harm is done to the environment, and this provision will arguably compel potential developers to comply with conditions thereby ensuring environmental protection 
Another efficient provision is section 85 of EMA.
 In this section the council is been given power to determine the scope of EIS, by agreeing with (a) the prescribed issues that must be addressed by the EIS; (b) persons and institutions that must be consulted during the preparation of the EIS; (c) methodologies, and approaches in the collecting, colleting and analysing the required data, and (d) any other matter determining the scope of the EIS. This helps the council to monitor and have closely supervision on the project also it helps the proponent to adhered with the requirement of the council on effective EIA, also EIS is to be kept and maintained by the council in the public registry and their content may be searched. This helps on transparency of the project and comments from the public.
Section 87 (1) of EMA
 vests the power to the council within sixty days to review EIS and section 87(2) of EMA
 empowers the council to set up a cross sectoral technical advisory committee. After the EIS has been submitted the council is required by law within sixty days to carry out its review. Thus if the matter is technical the council is having legal power to set up a cross sectoral technical advisory committee to advice the council. This will increase the efficiency of the review of that project because experts will be included and advice the council while reviewing EIS.
Section 89 of EMA
 gives a room for public participation, especially those who likely to be affected by the project. After receiving EIS, the council shall, (a) circulate it for written comments from various institutions and government agencies; (b) notify the public by any appropriate means of the place and time for reviewing the EIS and submitting written comments in a prescribed manner; and (c) solicit oral or written comments by any appropriate means, of the people who will be affected. If the project brings effect to the environment the council shall consider the comments of the people whether oral or written comments depending on the manner of which they prefer. People who resides in that particular place are been given the chance to give out views, comments and the consequence of the project.
Section 90 of EMA
 gives a room for public hearing and information disclosure. As it has been stipulated above, it is the job of the council to review EIS, but by the virtue of this section it gives the manner of reviewing EIS that is through public hearings. After receiving EIS, the council has to decide within thirty days whether or not to convene a public hearing for purposes of collecting submissions or comments on the proposed project or undertaking. Where the Council decides or is requested to convene a public hearing, it shall display and make available for inspection and copying all relevant reports, documents and written submissions made during and after the period of review until the public hearing is finalised. The importance of this section is that it advocates for transparency and all people participates and gives out their opinions and ideas which may help to avoid unforeseen negative impact which are not covered by the EIS.
Section 93 of EMA empowers the minister to disapprove and recommend to the licensing authority that, the project should not be licensed if (a) the project or undertaking is likely to cause significant adverse impact on the environment; (b) there are no alternatives measures  which can mitigate or remedy the significant  harm to the environment(c) the proponent has failed to abide to the mitigation measures stated in the EIS or conditions issued by the Minister; (d) or there are compelling social, economic, health, cultural, or religious reasons which may or are likely to lead to irreversible impact on the society. This section is important because it empowers the government to control the project especially on licensing and soon after the project is finished to ensure that no harm was done to the project.
Another important provision is section 97 of EMA.
 This section empowers The Council at any time after the issuance of an EIA certificate, to require the holder of such certificate to conduct a fresh EIA study at his own cost and submit an EIS. The Council may require fresh a EIA certificate if there is substantial change or modification, or if the project poses threat which could not be foreseen at the study or review or if the data or information given during EIA process was false or inaccurate or intended to mislead the council.  This section provides for a second chance to the Council after the review to make sure EIA is accurate and also protects the environment on unforeseen mistakes which at first were not observed.

Section 98 of EMA
 is also efficient because it tends to enforce section 97 of EMA
 by stating clearly that, “any person who fails or neglects to comply with the directions of the Council issued under section 97 commits an offence”. This section makes it a mandate for a person when so directed to conduct a fresh EIA study to adhere.
Section 99(1) of EMA
  provides for monitoring of the environment. It requires the council in consultation with the relevant ministry or government agency to monitor all environmental criteria and phenomena in order to make an assessment of any possible changes in the environment and their possible impacts. It further requires monitoring of project operations with the view to determining its immediate and long term effects on the environment. It is observed that, apart from undertaking of EIA, the provision is also keen in ensuring that the projects or undertakings are operated in accordance with the EIA conducted. This is by requiring the Council to monitor the operation of such projects or undertakings.
Where the results of monitoring indicate non compliance with the EIA, the holder of the EIA certificate may be required, to take reasonable measures to mitigate the impact of such non compliance and report such measures to the Council; or to pay a fine imposed by way of administrative measure by the Council for such non compliance and if there is persistence of non compliance the council may recommend to the minister for revocation of EIA certificate, this is by the virtue of section  100 of EMA.
 In ordinary way the Minister is vested with the power to cancel EIA certificate but this provision gives power the Council to recommend revocation of EIA certificate after persistent non compliance of EIA conditions. This section is efficient because it gives power to the council in controlling the revocation of licenses rather than all powers to be invested to the minister.
The council is also vested with powers to control environmental audit, this is by the virtue of section 101 of EMA.
 An environmental inspector or any or any other authorised officer may, upon giving due notice, enter into any land or premises for purposes of determining how far the activities carried out on that land or premises conform with the EIS,  also the proponent of the environment shall keep accurate records and make annual reports to the Council describing how far the project conforms in operation with the statements made in the EIS, The proponent or the operator of a project or undertaking shall take all reasonable measures to mitigate any undesirable effects not previously anticipated in the EIS and shall prepare, for submission to the Council a comprehensive report of those measures, on an annual basis or as the Council may in writing, direct
The efficiency of environmental audit is to make comparison of actual and predicted impacts for the purpose of assessing the accuracy of predictions and the effectiveness of impact management practices and procedures
. The council compare data given in EIS with annual reports to see if their correct and inspect the project to make sure if they operate in accordance with the conditions stated in EIS.
Another important provision is section 102 of EMA;
 this provision provides for decommissioning and site rehabilitation. It is stated that, upon expiry of a project or undertaking stipulated under the Second Schedule to this Act
, the proponent or operator shall, at his own cost undertake safe decommissioning, site rehabilitation and ecosystem restoration before the closure of the project undertaking. Here is that the proponent has to restore the environment to its normal state as it was before and make sure that on harm was done to the environment and ecosystem. Failure to do this the Council shall not discharge an environmental performance bond deposited under section 227 of EMA
 until the holder fulfils the conditions.  If the project seems to threaten the environment the proponent is required by law to deposit a bond with the director of Environment as security for good environmental practice this is per section 227 of EMA
. This section supports section 102 of EMA
 by ensuring that after the completion of the project the site is restored to his normal condition.
3.1.2 Challenges Facing EMA
As it has been stipulated above, there are some provisions which are so strong in enforcing EIA, despite of that, there are weak provisions which acts as a challenge as stipulated hereunder:-
Section 81(1) of EMA,
 makes an obligation for any person, being a proponent or a developer of a project or undertaking of a which EIA is required to be made by the law governing such project or undertaking or in the absence of such law, by the regulations by the Minister, shall undertake or cause to be undertaken, at his own cost, an environmental impact assessment study.  This provision makes EIA study mandatory before the project is initiated and a proponent is supposed to conduct EIA at his own cost, this provision tends to discourage the proponents because the process is so expensive. In the due process there supposed to be a cost sharing between the proponent and the government. If the process is under the law and its mandatory the government is supposed to share the cost so as to encourage investors because they have to pay for the licence and registration. Lack of government involvement in cost sharing encourages the proponent to skip this step.

Another weak provision is section 83 of EMA.
 Section 83(1) of EMA provides for EIA to be conducted by experts or firms of experts whose names and qualifications are registered as such by the Council, and section 83(2)
 of EMA provides that, the Minister shall prescribe in the regulations qualifications of a person who may conduct EIA and a proponent of a project shall select experts amongst the persons possessing qualifications prescribed pursuant to the provisions of subsection (2), to conduct the EIA as shown in section 83(5)
 of EMA.  This provision provides for the room of corruption because one may select the firm which will favour his or her interest and there is a danger for the firm to conduct EIA study below the prescribing fees. Second a person selects a firm to conduct EIA and write EIS which suits proponent project because of corruption especially when the project will bring negative impacts to the environment; it is very easy for proponent to bribe the firm to write EIS which will favour him to allow his project to initiate.
The council is supposed to select the firm to conduct EIA depending on the type of the project and the performance and reputation of the firm, this will help to combat corruption and get EIS which have not been forged. Section 84(1) of EMA
 stipulates that, “the issuance of an EIA certificate in respect of any project, shall not be a defence in any legal proceedings brought against a proponent of a project or undertaking in respect of the manner in which the project or undertaking is being executed, managed or operated”. This provision should extend the liability to include the proponent and the expert or firm which has conducted the EIA study. This is because the project is to be executed in a manner prescribed in the EIS prepared by the firm or expert who conducted EIA, this will help for the firms to conduct through study and give genuine reports to avoid liability of been sued incase any harm is done to the environment. Section 88 of EMA
 provides for site visitation for the purpose of inspection by the Council during the review of the EIS, the section does not make it mandatory for the Council to visit the site. The EIS submitted before the Council for review may contain erroneous information about the description of the site or the study may overlook or underestimate the possible negative impacts that may occur on that site. Therefore, during the review of the EIS by the Council, it should be made a mandatory requirement for the Council to visit the site or any place associated with the proposed project or undertaking in order for the Council to satisfy itself as to the correctness of all the details and information gathered during the process concerning the site.
Section 93 of EMA,
 provides for the cancellation of licence by the Minister, it states that, “the Minister shall disapprove and recommend to the licencing authority that the project should not be licensed or, where the licence has been issued, be cancelled”. By virtue of this section, there is a licencing authority, and the Minister who has power to cancel or disapprove the licence. This section aims at check and balance at controlling the licence but it has vested more powers to the Minister which may be used arbitrary or the Minister may be biased and it may also advocate for the corruption on the granting of licence. The power of cancellation of the licence should be vested to the independent select committee which has not been involved in any step of EIA so as to make a just decision by being neutral. Section 184 of EMA
 provides for the offences relating to EIA. It states that, any person who fails to submit a project brief, fails to prepare an EIA report, or fraudulently makes a false statement on an EIA report commits an offence relating to EIA is liable upon conviction to a fine not less than five hundred thousand shillings but not exceeding ten million shillings or imprisonment for a term of not less than two years but not exceeding seven years or both. It is observed that the prescription of a monetary penalty operates as a limitation to the courts or other judicial bodies in imposing more severe monetary penalties in regarding the damages done to the environment. Other damages have large monetary value than the one imposed in the provision and other are trans boundary and others are irreparable. 
3.2 Critical analysis of Environmental Impact Assessment and Audit Regulations, 2005
3.2.1 Strength
This regulation provides for procedures and guidelines on conducting EIA, below are some provisions which are strong and they enhance or facilitating EIA process, Regulation 4
 provides for general prohibitions. It prohibits any developer or proponent to establish any project which is likely to have  a negative environmental impact or to start a project of which it has not been approved by this regulations, it further restrict licensing authority under any law in force in mainland Tanzania shall issue a certificate for any project for which an EIA is required under the Act
 unless the applicant produces to the licensing authority a certificate of environmental impact assessment issued by the Minister under these Regulations. This provision is important because it prohibits the initiation of any project even if there a licence granted that project has to conform in accordance with these regulations because it provides for procedure and guidelines.
Regulation 14
  provides that EIA shall be conducted by experts or firms of experts whose names have been duly certified and registered in accordance with the provisions of the Environmental (Registration of Environmental Experts) Regulations.
 This provision controls people who are supposed to conduct EIA, of which they must be experts and registered. Also their firms must be registered in accordance with the law, EIA is a systematic study and any slightly mistakes may lead to a great loss, in order to avoid this, EIA must be done by experts who have licence to conduct EIA.
EIA study must be conducted in accordance with the guidelines set forth in the Fourth Schedule of the regulations, this is per regulation 15.
 This provision is important because it provides for the process of conducting EIA, by adhering with the 9 procedures set forth on the Fourth Schedule of this regulation. Regulation 16
 is important because it provides for EIA to take into account environmental, social, cultural, economic, and legal considerations. Apart from the protection of the environment, cultural aspects of the people and economic welfare of the people are been considered, because environment is all what surrounds human being so people beliefs and customs must be respected and maintained.
Another important provision is regulation 17,
 this regulation provides for public participation. In the process of conducting EIA, the developer with the consultation with the council, shall seek public opinion especial if the project may likely to affect the people in that surrounding.  In seeking the views of the public following the approval of the project brief, the developer or proponent shall, publicise the project and its anticipated effects and benefits by posting posters in strategic public places in the vicinity of the site of the proposed project informing the affected parties and communities of the proposed project, publish a notice on the proposed project for two successive weeks in a newspaper that has a nationwide circulation; and making an announcement of the notice in both Kiswahili and English languages in a radio with a nationwide coverage for at least once a week for two consecutive weeks. 
After conveying the information one week earlier the proponent of the project shall set a venue and hold public meetings with the affected parties and communities to explain the project and its effects, and to receive their oral or written comments. The proponent in consultation with the Council, ensure  that a suitably qualified co-ordinator is appointed to receive and record both oral and written comments and any translations of it as received during the public meetings for onward transmission to the Council. Any projects establish must benefit the people of that area. Therefore, in case of any negative impact on the environment people must be consulted and give out their opinions and measure to combat it, this is important because with the help of the public unforeseen mistakes can be mitigated.
The Council may set up cross-sectoral technical advisory committees at national level and where appropriate, at a local government authority level to advise it on reviews of EIA, as regulation 22(1)
 indicates. This regulation is important because there are some matters which are too technical for the council, that they require experts in the specific field to help them understand and decide.
Another important provision is regulation 23,
 which provides for contribution of ideas from stakeholders, it states that, “the Council shall within fourteen days of the receipt of the EIS submit a copy to any relevant Ministry and public institution and, shall notify and invite the general public for comment” it further states that, “upon receiving the EIS, the Ministry and public institution shall review the report to ensure that it complies with the terms of reference developed pursuant to regulation 13
 and that it is comprehensive and send the comments to the Council within thirty days”. In this provision the relevant Ministry is involved and other public institution to review report and give out their comment if it has fulfill all condition, this may act as check and balance because the council receive another help to review EIA report and it facilitate efficiency on EIA
Another crucial provision is regulation 28,
 which provides for the format of public hearing meetings, it stipulate that, All public hearings shall be non-judicial and conducted in an informal and in a non-adversarial format; and that they shall not follow the strict rules of law, procedure, they shall be conducted in a structured manner so as to permit a fair and full examination of all information presented and evidence required by a court of law. This provision is crucial because it removes all complication  and procedures which may be hard to be understood by the community: no any procedure is involved in conducting public hearings, and therefore all people are allowed to air their view in the manner the deemed fit. Regulation 31
 provides for the time frame to the Minister to gives out his decision regarding within thirty days of receiving recommendations of the Council and that decision shall be made in writing and shall contain the reasons for the decision. This removes delays and helps in speed up the matter and quick initiation of the project and helps the proponent to perform their contract in time. The approval of the Minister on EIA shall be in writing and he shall issue  EIA certificate in Form 3 specified in the Third Schedule to the Regulations
 this is in accordance with regulation 34.
 Issuance of EIA certificate helps to mark as evidence because after receiving that certificate is where he can be allowed to commence the project.
Regulation 38(1) and (2)
 provide for suspension or revocation of EIA certificate by the Minister where the holder contravenes the conditions set out in the EIA certificate or where there is a substantial change or modification in the projects or in the manner in which the project is being implemented. The developer has to conduct the project in accordance with the terms issued in the certificate and contrary to that the certificate may be cancelled or suspended. This help in monitoring the project by making sure that the developer follows what he had promised to do during EIA study.

Another efficient provision is regulation 39,
 which states that, “any project brief, EIS, terms of reference, public comments, report of a person presiding at a public hearing, EIA statement, decision letter or any other information submitted to the Council under these Regulations, shall be public documents, and the Council may grant access to a person who wishes to access those documents”. This provision promotes transparency and guideline for EIA researchers and proponent who wishes to establish new project.
Regulation 44
 is important because it paves a way for the environmental audit. This provision provides for the objectives of environmental audit. Among those objectives is to determine how far activities and programmes of activities and processes of a project or undertaking conform with the approved environmental and social management plan of that specific project or undertaking and environmental management practices and environmental quality standards, provide regulatory bodies with a framework for checking compliance with, and the performance of an Environmental and Social Management Plan, being part of EIA. Environmental audit helps in checking out if all steps have been fulfilled and the procedures adhered.
Regulation 57
 vests power to the council in consultation with sector Ministry, Government Department, agency or institutions to monitor environmental phenomena with a view to making an assessment of possible changes in the environment and their possible impacts; to monitor the operations of any industry, project or activity with a view to determining its immediate and long term effect on the environment, to  cause the proponent to carry out a baseline survey to identify basic environmental parameters in the project area before implementation; to determine the parameters and measurable indicators to be used in monitoring of projects, and to conduct measurement of environmental changes that have occurred during implementation. Thus this provision is efficient because it empowers the council to monitor the project at all levels to makes sure that it conforms to the condition of EIA. Regulation 60(1)
 prescribes some offences. It states that, notwithstanding any licence, permit or approval granted under any written law, any person who commences, proceeds, with, executes or conducts or causes to commences, proceeds with, executes or conducts any project or undertaking without approval granted under these Regulations commits an offence and on conviction shall be liable to the punishment prescribed under the Act
. Having a licence or permit does not give you a liberty to conduct a project as you wish; the proponent has to conduct the project in conformation with the regulations. 
Also regulation 60(2)
 provides for other offences which may be committed during EIA process like, failing to prepare and submit a project brief to the Council, failing to prepare and submit an EIA statement, fraudulently makes a false statement in a project report or EIS, fraudulently alters a project brief or an EIA statement, fraudulently makes a false statement in an environmental audit, or fails to inform the Minister of a transfer of an EIA certificate in accordance with the Regulations, and  fraudulently makes a false statement in an environmental audit. The regulation enforces the whole regulations by making it actionable in court of laws if there is any breach.
3.2.2 Weaknesses/challenges facing Environmental Impact Assessment and Audit Regulations, 2005

Apart from the efficient provisions we have seen above, there are some  provisions which are weak and acts as a  challenge to this Regulation. These weak provisions hinders the effenciency  of the Regulation, those provisions are stipulated hereunder;-Regulation 17(2)
 provides for public participation, but in order for the public to participate  it must be approved by the project brief first. This provision is weak because if the project brief does not approve public participation or if this criteria is not a in the project brief, then they will be no public participation, thus the proponent may not include this item in the project brief so as to hide things to  the public and due to this loop hole public participation will not be involved. Public participation should be made mandatory to promote transparancey and predict unforeseen risks.
Another weak provision is regulation 25.
 This regulation provides for site visit and it states that, “the Council may arrange for on-site visits with the developer or proponent for purposes of inspecting the project or undertaking which is the subject of review”. This provision is not mandatory. The word “may” indicate that the council can arrange for on site visit or not, It gives the council an option to decide whether to visit the site or not. This provision may create a room for error, especially when the project is small the council mat opt not to visit it. This provision has to be mandatory for all projects to be inspected by the council.
Regulation 26(1)
 weak because it states that, The Council shall consider an EIS and all the comments received and shall proceed to determine whether to hold or not to hold a public hearing. This provision does not make it mandatory for the council to hold public meeting. The provision hinders the chance for public participation for making it optional. Public hearings it is the only place where people can be allowed to air out the view pattern the project(s) established on their surroundings, this provision should be made mandatory. Regulation 38
 empowers the Minister to suspend, revoke or cancel EIA certificate after issuing it. This provision gives so much power to the minister patterning issuance and revocation of the licence. The minister has the power to grant, revoke, cancel the licence and the council may only advice him. This powers may be used arbitrary or the Minister may act biased or act in favour of the proponent. There should be check and balance on the issuance and cancellation of the licence.
Another weakness of the regulation is shown on the First Schedule of the Regulation
 The first schedule to the Regulation states types of projects requiring mandatory EIA and other projects which may or may not require EIA. List A provides for projects requiring mandatory EIA while List B provides for projects which may or may not require EIA. It is observed that there are some projects that appear to exist in both lists that is list A which requires mandatory EIA and list B to which EIA may not be required. Examples of such projects which exist in both lists include, brewing and distilling, hunting, zoo and sanctuaries, wildlife ranching, oil refineries and ginneries. This is a weakness because even the proponent may be confused either to conduct EIA or not. It indicates small scale projects but the quantum and the nature of the scale is not produced by the regulations.

Also it is easy for the proponent of the project to avoid conducting EIA because he has a defence that his project falls under list B and thus it does not require EIA, apart from that this weakness advocates corruption on the part of the council or minister in grating licence and avoiding EIA study. 
3.3 Conclusion

After through examination of EMA
 and the Regulations,
 it is clearly observed that there are some provision which are efficient and some are weak so this provide challenges to the smooth running of EIA and they are inadequate for the protection of environment and conservation of the resources for sustainable development
CHAPTER FOUR

4.0 CONCLUSION AND RECOMMENDATIONS
4.0 Introduction

This chapter answers research question, whether the laws governing EIA in Tanzania are adequate and sufficient. It finalise the entire dissertation by pointing out research findings and the position of which Tanzania stands on the issue of EIA. Lastly this chapter provides for the recommendations in order combat the challenges which have been pointed out in earlier chapter.

4.1 Conclusion
We have seen earlier that EIA was applied largely on ad-hoc basis for over 20 years. Since the first EIA in 1980s, several others have been undertaken in different sectors in the country, there were no or institutional framework. The process of collaborating EIA into our laws was due to the challenges brought by researchers and academicians.

Before EIA was comprised to the Act
 it was first recorginsed by various institutions and frame works  which were made to protectect the environment in Tanzania such as NEAP, NCSSD, NEP, Such government efforts culminated into the enactment of the Environmental Management Act, 2004 and the Environmental Impact Assessment and Audit Regulation, 2005 which provide for comprehensive EIA provisions.
EIA is provided under part VI of the Act
 And by virtue of sections 82(1) and 230(h) and (q) of EMA
 guidelines and regulations where made to enforce EIA, apart from that, there are other laws which provides for the facilitation of EIA such as the, Constitution of United republic of Tanzania,
 The National Environmental Management Council Act,
 and Environmental (Registration of Environmental Experts) Regulations.

After carefully examinations of the laws and regulation governing EIA, it is noted that, these laws are not adequate and efficient to fully support EIA and to protect the environment in Tanzania. Despite the efforts of establishing and incorporating EIA into our laws, still there are some loopholes which render and defeat the purpose of the EMA.
 In order to avoid unforeseen cost and to protect the environment especially on the issues of privitaisation and economic liberisation of which projects uses sophisticated technology are introduced, we need to have effective laws which are water tight to protect the environment.

There are some provisions in the EMA
 and Regulation
 which are weak and others lacks enforcement, due to this they provide loopholes to the proponent to use them on their advantage and this defeat the whole purpose of the EIA in protecting the environment and due to this it makes the laws governing EIA in Tanzania not efficient.
4.2 Recommendations

In order to make the laws governing EIA efficient the following has to be done as stipulated hereunder:- The first step to achieve effective EIA is to have Mass education. People must first be educated on the importance of participating on public hearings, so that they may give comments and opinions regarding the potential projects. Also public participation should be made mandatory. The Act
 should be amended and make public participation mandatory and this should be conducted through public hearings especially when it come the issue of reviewing EIS. This will increase transparency and fresh ideas will be given which will help to cover unforeseen impacts.

The government of Tanzania also should help the investors or proponent on cost sharing. It is now provided under the laws that, the developer or the proponent has to conduct EIA study on his own cost. This process is so expensive as it involves experts, because the proponent pays fees to the government and tax it should also take the burden of sharing cost to conduct EIA study. This will help the proponent not to evade conducting EIA. The government should promote and hire more experts on the field. People who are specialized on conducting EIA are not many comparing to other fields. The government should encourage people to study this area by employing more graduates with handsome salaries this will also boost opening up of more private firms, this will help on reducing the cost of conducting EIA and Avoidance of EIA.
Another way of making EIA efficient is to reduce the powers vested to the Minister. It is observed that, the Minister is vested with so much powers for example, making regulations, issuing  and cancellation of the licence, this may lead to biasness and it open up for the room for corruption. The powers should be reduced and some to be vested to the council (NEMC) so as to have check and balance on monitoring EIA. NEMC should be given the power of issuing the licence so as to ensure the adherence of procedures in conducting EIA. Section 84(1) of EMA
 provide that, issuance of EIA certificate is not a defence to the proponent of any legal proceedings brought against the proponent in any matter of which the project has been executed. This provision should be amended to extend the liability also to experts have conducted EIA study. This will help the proponent to conduct thorough study and the experts not to forge the procedures because of the liability extended to them.

Also the laws govern EIA should also be amended to make site visitation mandatory. In the current law this procedure is an option to the council; it is only performed where the council sees it is necessary to visit the site. The law should make it mandatory for site visitation of any project which requires EIA; this will help monitoring if the project has complied with all steps regarding EIA.
Also the parliament should amend the First schedule of the Act.
 During analysis it was found that there are some projects listed in list A of the schedule which require EIA study also appears in list B which does not require EIA study. This paves a way for the proponent to escape EIA study. Also the power of cancellation of the licence should be vested to the independent select committee which has not been involved in any step of EIA so as to make a just decision by being neutral rather than vesting all powers to the minister. Another amendment should be done to fine imposed by the Act.
 The monetary fine imposed under the law acts as a limitation to the court to impose severe fine. There are some harm which may be done to the environment which exceeds the amount of fine imposed and others are irreparable, this provision should be amended so as to give the court wide room to determine and impose the punishment accordingly. Lastly the government through international forums should make EIA a topic of discussion so as to be recognised by other countries and make it universal. This will help on considering the norms and culture of the people during study and support Polluters Pay Principle in case of any established project which has polluted the environment and the harm is trans boundaries.
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