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ABSTRACT

This study focused on examining the implementation of labour laws in employees  leave management in Tanzania, evidence from Pangani District Council in Tanga region. The researcher adopted a case study design and employed three data collection methods, namely interviews, questionnaires and documentary review. A total of 80 respondents were covered during data collection. Data analysis was done based on content analysis with the help of excel data sheets. The findings provided generally that most employees who have worked for at least a year at Pangani District Council have been granted one or more types of leaves. Only a few employees (about 11%) have never been granted any leave and most of them are the newly employed ones. Sometimes, there are employees who do not see the need of applying for the leaves for their own reasons. The findings of the study revealed that annual leave is predominant as many respondents seemed to exercise their rights on this leave. Maternity leave comes next to annual leave, followed by paternity leave as well as sick leave.  In relation to paternity leave, the findings implied that male employees are not aware of their rights associated to paternity leave. Likewise, the leaves without pay are rarely exercised. Moreover, the findings revealed that some employees are granted other types of leaves such as study leave and holiday leave
Based on the findings, this study recommends that the employer (Pangani District Council) needs to raise awareness of the leaves entitlement to all employees so as to enable them to exercise their rights fairly and equally. The efforts to orient employees on their leaves’ rights should be made from the first day when the newly recruited employees report for placement at the Council. If possible, the leaves entitlement should be written into the employment contracts.
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CHAPTER ONE

1.0 INTRODUCTION
1.1 Overiew 
This chapter covers background information of PanganiDistrictCouncil, background to the study, a statement of the problem, the objectives and research questions, and significance of the study. All these aspects, which guide the overall study, are covered hereunder.

1.2 Background of Pangani District Council

PanganiDistrict  is the smallest of the seven districts in Tanga Region but is strategically situated with good access to the northern and the coastal belt of Tanzania. It has historically been a gateway to the interior of eastern and central Africa from the Indian Ocean. The District was established during Germany colonial times, making it one of the oldest districts in the country. Handeni District is in the west, the Indian Ocean in the east, Muheza District in the north and Bagamoyo District of Coast region in the south. The District lies between 5015’ to 60 south of the equator and 380 35’ to 390 east of the Greenwich meridian. Its altitude ranges from 0 to 95 meters above sea level. The district covers an area of 1830.8 sq km. and is easily accessible by land, the sea and the air (Planning and Statistics Department, 2014).
The District population was 54,025 persons according to 2012 census report in 13,177 households. There were 26,870 men (49.73% of total population) and 27,155 women (50.27% of total population). The average household size was 3.9 persons and the average population density in the district was 24 persons per sq. km. About 21% of the population lived in the urban centers like Pangani town, Mwera and Sakura while the rest lived in rural areas. In 1988, the district population was 37,067 people and it increased at an average rate of 1.2% per year during 1988-2002 (The estimation of 46,817 in 2007). The population is ethnically diverse and there is a rich cultural mosaic and heritage (Planning and Statistics Department, 2014). 

The Pangani District Council has a total of 877 employees, 13 departments and 6 units. The district is administratively divided into 4 divisions, 13 wards, 33 villages and 94 sub villages (vitongoji). Pangani Town is the District Headquarters and the largest urban centre. It has been an important port, commercial and administrative centre since the arrival of Arab and Persian traders and during German colonial development in Tanzania (Planning and Statistics Department, 2014).

Pangani district has an economy that is predominantly natural resource based while agriculture, livestock husbandry, fishing, and trade are the main economic sectors while tourism is a growing sector, especially after the construction of lodges and hotels on the coastline. Agriculture, especially crop cultivation is the foundation of the economy where more than 80% of the households depend on agriculture for livelihood and it is estimated that this sector employs about 90% of the labour force. However, the problem of young men migrating to urban centres seeking jobs leads to low production. The district has an area of 183,080 hectares of land of which 117,107 (64%) hectares are available for farming. This includes 6,233 hectares (3.4%) of land which can be used for irrigation in the Pangani river basin though remain undeveloped. Cropping areas, including tree crops and sisal estates, occupy most of the cultivated land. However, much of the potentially arable land is bush land, including the game areas (Planning and Statistics Department, 2014).  

Pangani’s coastal location is a major asset for tourism development and investments. While the sector contributes relatively little at present as compared to agriculture, it is growing and Pangani is emerging as an important recreation area on the Tanzanian coast. The district is well endowed with beautiful beaches, good climate and a rich marine environment with healthy coral reefs and many varieties of marine organisms. It also has the Saadani National Park and its large game populations in a unique coastal beach setting, the marine reserve of Maziwe, the town of Pangani with numerous cultural and historical sites scenically located at the mouth of the Pangani River, and rapidly improving infrastructure (Planning and Statistics Department, 2014).

1.3 Background to the Study

The history of old labour relations regime in Tanzania dates back to the 1960s and was generally linked to outdated colonial and socialist legal concepts (Poulsen, n.d). The labour laws were mostly derived from the Common Laws of England that were also applied in Tanganyika during British rule and then adopted by the Tanganyika government soon after independence in 1961. However, the distinguishing features of the pieces of legislation during British rule were the element of involuntariness on the part of the native servant as there was no freedom of contract (Law Reform Commission of Tanzania, 2001). 
The enactment of the Employment Ordinance, Cap 366, in 1957 brought about dramatic change as it recognised that the contract of employment is a voluntary agreement between the employer and the employee (Law Reform Commission of Tanzania, 2001). The colonial state purported to conform to the standards laid down by the International Labour Organisation (ILO) on employees’ welfare. Other laws passed in the 1950’s are the Factories Ordinance, Cap 297, and Workmen s Compensation Ordinance, Cap 263, Accidents and Occupational Diseases (Notification) Ordinance, Cap 381 (Law Reform Commission of Tanzania, 2001). These laws were followed by many amendments until 2001 when the government of Tanzania appointed a task force to review the policies and the existed labour laws.
The task force started by assessing the institutions that were implementing and maintaining labour laws and found some weaknesses during the implementation of those laws. It was found that the existed labour laws were scattered and unfair with employer – employee relations, and there were too many piecemeal of labour legislations which were very difficult to accommodate the demand of employees (Law Reform Commission of Tanzania, 2001). Moreover, there were too many amendments which led to contradictions during the implementations. These shortfalls resulted in the unfair and unequal distribution of employee’s rights since their remunerations, promotions and other benefits to be provided to employees were not clear in the existed labour laws. As not enough, there was a lack of health and safety at the workplace and freedom of association was not clearly observed (Law Reform Commission of Tanzania, 2001).

In order to address the weaknesses of the old labour law that were observed, the task force recommended that the reform should be done and the new labour law should be enacted to accommodate the demand. The government of Tanzania considered the recommendations by overhauling the employment and labour law in 2004 where the Employment and Labour Relations Act (ELRA) No. 6 of 2004 and the Labour Institution Act (LIA) No. 7 of 2004 were enacted.  The aim was to provide labour standards, rights and duties as being categorically pronounced later by the National Employment Policy of 2008, which in collaboration with stakeholders provide observance of basic labour rights and disputes so as to safeguard the basic right and interest of workers with regard to International Labour Standards.  Prior to ELRA, 2004, the government, in managing its workforce as a result of the Public Service ReformProgam, adopted the Public Service Management Employment Policy of 1999 and the Public Service Act No. 8 of 2002, and thus they had to imitate features of the International Employment Standards like right to annual leave. Such rights are clearly supported by Section 16 of ELRA 2004, which requires every employer to issue a statement in the prescribed form of the employee's rights. Thus, through these reforms, the government believed that the enacted Labour Laws will promise a regulatory legal framework capable of meeting the exacting challenges of market economy.

Concerning leave provision, the rights of employees to various leaves are clearly stated in Part III – D of ELRA 2004. The leaves under this part include annual leave, sick leave, maternity leave, paternity leave, and other forms of leave. Employment Standards require that employment contracts should explicitly and implicitly provide for working hours and leave earnings. Granting leave to an employee should go hand in hand with other statutory entitlements like transport allowances to and from the employee's place of domicile which is taken as a direct cost to employers. {ILO 2010}
Every public servant is entitled to annual leave of at least 28 days as stipulated in Section 31 (1) of ELRA, 2004. The leave is granted once during the two years leave cycle. Leave provision is accompanied with free transport in the form of a cash grant, calculated on the basis of the prevailing fare rate charged for the cheapest public transport for him/herself, a spouse and maximum of four children/dependents under the age of 18. 

Leave without pay is clearly stated in the Public Service Management Policy of 1999. The request for leave without pay is normally initiated by the employee’s desire to work outside his or her organization for the aim of gaining new skills and experiences from a different working environment with quite different organizational arrangements. The employer may grant this leave for a maximum period as restricted by the law.
Moreover, maternity leave is also legally instituted as a basic right for female public servants in Tanzania.  Section 33 (6) (a) and (b) of the ELRA 2004 provides that an employee shall be granted 84 days paid maternity leave; or 100 days paid maternity leave if the employee gives birth to more than one child at the same time once in three years from the date she completed her last maternity leave.  Usually, maternity leave does not include normal annual leave for the calendar year in which the maternity leave is taken.  Section 33 (7) of ELRA, 2004 also provides for an additional 84 days paid maternity leave within the leave cycle if the child dies within a year of birth.
Provision of leave includes leave with pay and if not provided often create dissatisfactions among workers as well as disputes between labour and management (Prasad 2000).  Without proper application, interpretation on or implementation of an agreement or an employment contract subject to Section 15 (1) of the ELRA, 2004 results to an industrial dispute.  A Survey by Itika (2011), shows that lack of enough staff create burden to the present employees by increasing the length of working hours, restricting employees to go for their annual leave and yet nobody pays them anything outside their adequate salary. A good number of employees have been complaining that they are tired, but having no options rather than accepting the practice.  This may lead to poor work performance because of fatigue. 

Employee strikes, lockouts and boycotts have been considered mostly to be caused by factors such as low salary, poor working conditions including working facilities. However, any act of denying an employee rights has Physical and Psychological effects to a person.  Infringements of employee leave right and its benefits contribute much into labour disputes (Mtaki, 2005). If supervisors are ineffective and not well behaved, they treat workers inhumanly.  If the organization’s working climate is authoritarian, which include interference or threat or use of coercion in exercising the rights of workers, it will not be easy for workers to voice their grievances (Law Reform Commission of Tanzania, 2001). As the results, the situation may become explosive as days pass, leading to acute Industrial disputes (Prasad, 2000). 
Care for the wellbeing of employees and respecting their rights increase commitment to the organization, though not all employers abide to this fact when it comes to the implementation of the law.  Among them is the employee paid leave right and its benefits.  Since leave is taken as a right, that is the reason for it to be pronounced by Law.  Section 31 (7) of Employment and Labour Relations Act 6, 2004 states that leave should be taken as a right of the employee and should be granted in accordance with the governing laws without prejudice.

The National Employment Policy of 2008 stipulates that ‘the government will safeguard the basic rights and interest of workers with regard to international labour standards including equality of treatment’. Leave plays an important role in balancing personal and work life as it provides chances to employees to relax, and satisfies personal needs by enabling them to engage in private activities or tasks at some points of time
The enforcement of leave provisions is dependent upon agreement entered between the employers and employees to allow some form of flexibility as stipulated under Section  30 (2) of ELRA, 2004.  However, the existence of such flexibility in the provisions in the Tanzania employment and labour laws have not yet guaranteed employees from unjust practices of their employers since there have been some considerable complaints by workers on the matter. It is impliedly, that the technical setup of these laws is a kind of give and take back (law back) Laws when it accept that leave is a right and should be granted to employees, but allowing for some adjustments during implementation as stipulated under Section 31 (2), (3) of the ELRA, 2004.

Another thing which adds some doubts during the implementation of leave provision is the existence of multiple labour laws which create more confusions and controversies (Prasad, 2000). In Tanzania, the adoption of other provisions by the government to govern its work force such as Public Service Standing Order of 2009 in tribute to S.35 (5) of the Public Service Act, cap 398 of 2002 and other legislations seem to intensify complexities concerning application of ELRA, 2004. A good example of such doubts is found in the Public Service Management Policy of 1999, Para 5.30 which reads “Likizo isiyochukuliwa, haitafidiwa na itafutwa”, meaning that the leave which is not taken will not be compensated and will be cancelled.  This is very tricky once the employer aims to deviate from the obligation of pounding paid leave to employees. Under this environment, workers fear to demand their rights for the fear of losing faith to their employers and later lose their jobs. 

For several years, the Tanzania Parliament has been approving billions of shillings during budget sessions for the purpose of paying leave debts other than the salaries of public employees, something which indicate how much the situation is intense. This reflects that employees, especially Primary School teachers have not been paid their leave for a number of years; which is contrary to prevailing labour laws.  The question is whether this amount of debt to the government has not been contributed by leave provisions themselves as they give room for other practices other than granting leave such as selling leave entitlements, or a failure to budget for leaves.

Due to an undetermined level of compliance to labour laws during the implementation of laws provisions, this study, therefore, examined the execution of leave provisions as being enshrined in Tanzania labour laws to Public Servants of Pangani District Council and the effects which occur as a result of deprived leave as provided by labour laws. 

1.4 Statement to the Problem

Employees are entitled to a number of paid and non-paid leaves depending on the regulatory framework in a particular area. Concerning leave provisions in Tanzania, the rights of employees to various leaves are clearly stated in Part III – D of ELRA 2004. The leaves under this part include annual leave, sick leave, maternity leave, paternity leave, and other forms of leave. The Public Service Management Policy of 1999 is clear on such issues as leave without pay, which is normally initiated by the employee’s desire to work outside his or her organization  for a maximum  period  as restricted by the law, with the aim of gaining new skills and experiences from a different working environment with quite different organizational arrangements. Employment Standards require that employment contracts should explicitly and implicitly provide for working hours and leave earnings. Granting leave to an employee should go hand in hand with other statutory entitlements like transport allowances to and from the employee's place of domicile which is taken as a direct cost to employers. {ILO 2010}

Despite the rationale of labour laws in regulating the conditions of work, such as providing for paid leave, rest hours, rest days and even restricting the powers of the employer against the employee, complaints have been made in relation to subdue leave benefits associated with maternity benefits such as breastfeeding breaks which are only two hours compared to long distances between work and employees' homes. Other complaints are associated with discretions nested to the employer whether or not to resume an employee from maternity leave. Section 33 (4) of the ELRA, 2004 and the powers of the Minister to exempt the employers from the application of family leave, such as maternity, paternity, compassionate and other benefit  accorded to the employees by law are the sources of many complaints.  As such, in case the legally guaranteed flexibility in favour of balancing family responsibilities and work are considered a hindrance to competition and productivity, then the employees would not be entitled to such rights.

Although the government of Tanzania has enacted a number of labour laws for managing employees’ rights particularly leave provision, not sufficient studies have been conducted to find out how leave in the work places is provided and if it is managed properly, it become necessary for this study to examine the functioning of labour laws towards employees leave management at Pangani District council.  
1.5 Research Objectives

The study aimed to examine the ways labour laws are implemented in relation to employees’ leave management in Tanzania. The following objectives were addressed.
i) To examine the ways through which annual leave is granted to entitled employees. 

ii) To explore the conditions under which paternity leave is granted to entitled employees at Pangani DC.

iii) To find out the conditions and procedures through which maternity leave is granted to entitled employees.

iv) To explore how sick leave is granted to employees  
v) To find out how leave without pay under secondment and sabbatical criteria are managed at Pangani District Council.

vi) To explore factors that affect leave provision at Pangani DC.
1.6  Research Questions
The main research question addressed was: “Is the implementation of labour laws with respect to employees leave management consistent with the intentions?” The specific research questions were:
i) Through which ways annual leave is granted to entitled employees? 

ii) Under which conditions paternity leave is granted to entitled employees at Pangani DC?
iii) On which conditions and procedures maternity leave is granted to entitled employees?
iv) How sick leave is granted to employees?  

v) How leave without pay under secondment and sabbatical criteria is managed at Pangani District Council?
vi) What factors affect leave provision at Pangani DC?
1.7 Significance of the Study

Pangani District Council, being a case, better represented other Councils in Tanzania since they are homogenous in nature as they serve the common purpose; operate under the same policies and guidelines, same structure, and same sources of fund and operate under the same government Ministries: Prime Minister’s Office – Regional Administration and Local Government (PMO – RALG), and President Office – Public Service Management (PO –PSM). Therefore, the results of this study can have the following benefits:-

i) The study findings can help employers to change their management styles from considering individual in organizations as machines rather than  starting to support them, respecting their rights hence gaining their heart which will increase their commitment to the organization;
ii) The findings might also contribute knowledge that serves as input to policy makers in amending some provisions of the labour law. The input is useful in benchmarking and realizing as to what extent the established policies and initiatives are vital in dealing with restoring employee rights; and
iii) It adds knowledge to the existing literature on leave management in public   organizations in Tanzania, particularly the LGAs. The suggestions and recommendations of this study might also be used as the basis for further research on this area. 

1.8 Scope and Limitations of the Study

The study was limited to Pangani District Council, in Tanga region. The researcher was interested on examining if the labour laws are fairly implemented towards leaves management. The use of one case (Pangani District Council) provided an opportunity for in-depth investigation of the subject matter

However, it is common in any study for the researcher to face some impediments and limitations. Thus, the study cannot be generalised to the similar organisations in Tanzania due to the fact that the study was narrowed to the single District Council because of time and financial constraints which made it difficult to conduct a survey of more than one district council in order to come up with general conclusion and recommendations. Hence, there is a need to conduct the similar study in those organisations so as to make comparisons between Pangani and other Districts in the country.

Poor response rate for some respondents was another limitation observed during data collection because some respondents had tight schedule in their offices to the extents that they failed to participate in this study. For that reason, the researcher had to select other respondents so as to get the required information. Despite these limitations, the findings of this study provide major insights on how labour laws are implemented in relation to leave management at Pangani District Council.
CHAPTER TWO
2.0 LITERATURE REVIEW
2.1 Overview 
This chapter discusses theories which bind the employer – employee relationship which have contributions to the pervading leave provisions in labour laws, which generally provides for a floor of legislated minimum rights, covering wages, hours of workplace, health and safety.  Further, it reviews various studies related to the current one which helped to develop a conceptual framework for the study.

2.2  Leave Provision in Tanzania Public Sector

Tanzania embarked on a number of reforms starting in the early 1990s, which included withdrawal from a centralized economy to trade liberalization. This has enabled it to just remain with almost  administrative  functions of the government and service provision activities like education and health, which in turn reduced labour size needed compared to previous period before 1990s (Graham and Richard 1999). However, the proportion of labour force needed to execute the functions still face some challenges, the major one being the economic capacity of the government to recruit and retain the required human resource in its institutions.  Taking the reflection from the health sector, according to the report published jointly by the Legal and Human Rights Centre and Zanzibar Legal Services Centre (2012), Tanzania has a deficit of the labour force. This deficit has an impact on the functioning of the leaves, hence employees are subjected to work very long hours having no holidays.

Leave is not a privilege rather it is a right. It is neither the economist nor the human relation theorists argue against having leave provision in labour laws, because the evolution of industrial relations has witnessed developments in managerial practices which evolved with the idea that human resource should not be managed just like other resources in the organization. Human resource plays the central role in utilizing and managing other resource. The human relation theory proposes a method of dealing with workers as Social Psychological beings. Individual goals, motivation and values have to be taken into account. It is a worker‘s choice which has implications for the economy. On the contrary, the economic theory suggests that, in any activity there must be a maximum return, thus, an individual in the organization should work hard, efficiently and effectively and be utilized for higher return (Mullins, 2005).

Some facts derived from the provisions of the Employment and Labour Relation Act of 2004, Sections 31, 32, 33 and 34; and the Public Service Standing Orders 2009, Order H 14 and 18 depict the probabilities of 220 working days for a male worker and 136 working days out of 360 days for a female worker if privileges provided by these laws should be utilized. Regulation 97 (3) of the Public Service Regulations 2003 categorically mentions leave as a right for an employee, which should not be otherwise taken away. Section 32 (7) of the Employment and Labour Relation Act of 2004 prohibits the substitution of leave with pay.

According to the Employment and Labour Relations Act no 6 of 2004 and the Public Service Act no 8 of 2002 as amended in 2007, the following are the types of leaves; annual leave, sick leave, maternity leave, paternity leave, and leave without pay. On the other hand the employee is entitled to at least fourteen days paid leave for the sickness or death of the child or the death of the employee’s spouse, parent, grandparent, grandchild or sibling. The Public Service Act no 8 of 2002 provides other three more types of leaves not provided for under the Employment and Labour Relations Act of 2004; these types of leaves are sabbatical leave, secondment and leave pending retirement. These types of leave are covered below.

2.2.1 Annual leave entitlements
In Tanzania, the annual leave is 28 days, and it is compulsory to take it. The leave cannot be sold to the employer even in cases where the employee is willing to do so (Mtaki, 2005). An employee is entitled to paid annual leave after completion of 12 months of continuous service inclusive of any public holidays that may fall during the period of leave. The Employment and Labour Relations Act 2004 does not provide a paid annual leave entitlement for an employee with less than six months unless he/she is employed on a seasonal basis or has worked more than once in a year for the same employer, and the total period worked for that employer exceeds six months in that year (Decentworkcheck, 2014). An employer is required to pay an employee the remuneration for annual leave (that the employee would have been paid had the employee worked during the period of leave) before the commencement of the leave (Decentworkcheck, 2014).

2.2.2 Maternity leave entitlements
Maternity (or pregnancy) leave entitlements were first introduced to protect the health of working mothers and their newborn children. They ensure women a period of rest from work before and after childbirth and a return to their previous job within a limited number of weeks after childbirth (Thévenon and Solaz, 2013). In many countries, maternity or pregnancy leave is generally available to mothers only; but in some countries (Belgium, Finland, Germany, Israel, Italy, Portugal, Poland, Slovenia and Spain) part of the leave can be transferred to fathers under certain circumstances (Thévenon and Solaz, 2013). 

In Tanzania, employees are entitled to 84 days in addition to the annual leave. Leave may be increased to 100 days if more than one child is born (Mtaki, 2005). Moreover, an employee is entitled to an additional 84 days paid maternity leave within a leave cycle if the newborn dies within a year of birth (Decentworkcheck, 2014). Section 33 of the Employment and Labour Relations Act 2004 requires an employer to grant paid maternity leave to an employee only four times during the entire duration of the service. As per the law, pregnant and nursing workers cannot work in hazardous places, and that it is prohibited (Section 37 of the Employment and Labour Relations Act, 2004) to terminate an employee on grounds of pregnancy (Mtaki, 2005).

2.2.3 Paternity leave entitlement

Many countries have introduced father-specific rights in their leave schemes. They have separate paternity leave entitlements which allow fathers to take leave for the first 5-15 days that immediately follow childbirth (Thévenon and Solaz, 2013).In many countries, a particular period of parental leave is exclusively meant to be used by each parent with no possibility of transferring it to the partner (Thévenon and Solaz, 2013). Nordic countries (with the exception of Denmark) and Slovenia grant the longest father-specific leave, with Iceland and Slovenia allocating up to 13 weeks to each parent, although the leave taken by fathers is less than the maximum authorised by legislation (Thévenon and Solaz, 2013).

In Tanzania, male employees are entitled to a paternity leave of 3 days in 3 years` time (Mtaki, 2005). Section 34 of Employment and Labour Relations Act 2004 provides for paid paternity leave of at least 3 days (in a leave cycle of 12 months) for a new father if this leave is taken within the 7 days of the birth of a child (Decentworkcheck, 2014).

2.2.4 Sick leave entitlements
In the Tanzanian context, employees are entitled to a paid sick leave of 126 days in a cycle of 36 months; the first 63 days are on full pay and the remaining 63 on half pay (Mtaki, 2005). Every worker certified by a medical practitioner is entitled to paid sick leave (sickness benefit (Section 32 of Employment and Labour Relations Act, 2004). During this period, a sick employee should be assured job security. According to Section 102 of the Occupational Health and Safety Act, 2003, an employer cannot dismiss a worker during his/her period of sickness and occupational disease. If an employee is unable to work due to bad health condition, his employer may terminate his contract in accordance with the procedure prescribed in Security of Employment Act, 1964. 

Medical benefits are available for insured workers and these include general medical care, specialist care, medicine, hospitalization, and transportation (Decentworkcheck, 2014). According to Standing Order K.1 (1) of the Public Service Standing Orders, 2009, “all public servants serving in whatever terms are entitled to medical and surgical attention covered by National Health Insurance Fund, National Social Security Fund and any other health insurance scheme recognized by the Government”.  Standing Order K.1 (2) provides that the employer should pay for the medical or surgical attention to the public servant, spouse, children and dependants in case such medical attention is not covered by the National Health Insurance Fund, National Social Security Fund or other health insurance schemes.

2.2.5 Leave without pay (sabbatical leave) entitlements

Standing Order H.19 (2) of the Public Service Standing Orders of 2009 provides for the leave without pay which may be granted to a public servant who stands for political elections or who attends higher education, a course or training or accompanying a spouse outside the country which is not in the training programme of the employer.  In order for this leave to be granted, applications for leave without pay described above shall be made through the employer who shall forward it with recommendations to the Permanent Secretary (Establishments), for approval. On the other hand, the Public Service Management Policy of 1999 provides clearly on sabbatical leave, which is normally initiated by the employee’s desire to work outside his or her organization  for a maximum  period  as restricted by the law, for the purpose of gaining new skills and experiences from a different working environment with quite different organizational arrangements.  As per the Standing Order H.19 (1) of the Public Standing Orders, 2009, the Permanent Secretary (Establishments) may grant leave without pay to public servants provided that he/she is satisfied that it is in the public interest to do so. An employee is obliged to obtain such approval before he/she goes on leave without pay. 

2.3 Factors Affecting Leave Management in the Organizations

There have been some indications of challenges to the execution of leave provisions. The reality shows that some employees are benefiting from paid leaves and others are not granted the right of paid leave. The government is always emphasizing on the importance of granting paid leave to workers so as to enable employees engage in private activities and resting as well as enabling the employee to regain the lost capacity which in turn will reduce individual work stress and increase performance.  Ms. Hon. Hawa Ghasia, who is currently a Minister of PMO – RALG, made a clear statement to Ministries, Departments and Agencies (MDAs) during the 16th Parliament Session to adhere to best human resource practices including planning for employee leave  in each  financial year and enhance  the realization of paid leave to public employees. 
However, the concern of a number of studies has been in management of industrial disputes. A report by the Pakistan Institute of Labour Education and Research (PILER) on ‘Status of Labour Rights in Pakistan The Year 2014’ revealed the prominent industrial disputes among others being low salaries and incentives paid to workers which do not cater for living expenses (PILER, 2014). Other factors pointed out by the report include; lack of freedom of association, rivals between trade unions wriggling over acquisition of members and lack of knowledge on employment and labour laws. The emphasize by many studies carried out by different scholars have been on the causes and effects of industrial disputes where as infringement of leave right have just been considered as one among among other factors which cause industrial dispute. This study therefore, aims to analyze  the functioning of labour laws  towards employees’ leave provision in Tanzania Public Service where as at the end it will be possible to answer questions concerning leave provisions in relation to Tanzania labour laws; whether proper functioning of labour laws is dependent upon certain variables like proper planning, financial status of the organization, human relation approach to management, clear rules and regulations without ambiguities and loop holes or having right number of human resource needed  by the organization according to the structure and how these leave provisions are set and the implications to the Industrial  relations.

2.4 A Unifying Psychological Theory of Employee – Employer Relations

The relationship between the employer and employee is well explained by Itika (2011) while taking into consideration works of Chris Argyris in the 1960s on Psychological contract.  According to the theory, employees and employers enter into Psychological contract in which they establish an implicit set of obligations and expectations concerning what an individual and the organization is expected to give and receive from each side. The Psychological contract covers a range of expectations of rights and privileges, duties and obligations which do not form part of formal agreement but still have important influence on people’s behaviour.  It has a major effect on an individual’s subsequent career in an organization and influence job satisfaction, attitude and level of productivity.

Successful organizations are those that have the ability to balance the unwritten needs of their employees with the needs of the company, which is demonstrating genuine concern for individuals who work for the organization, their families, personal wishes, desires and ambitions.  Under this specific aspect of leave, the theory assumes that giving time off the job to employees; an employee will be happy and get satisfied with work life, hence increase the quality of work’ and that it is  beneficial to mental and physical health as many workers suffers from stress and burn out from working hard all year (Mullins, 2005). Individuals expectations of the organization is that the organization should provide  safe and  hygienic working conditions, adopt equitable human resource management policies and procedures and treat members of staff with respect, while the organization  expects  individuals to adhere  to its rules, policies  and procedures (Mullins  2005: 38).
Employees belong to different social entities (Social being), which arises a strong sense of affiliation and get concerned with love, a sense of belonging, acceptance, and friendship. It involves an opportunity to interact with others outside work life. Thus, denying paid leave to an employee means denying someone’s fundamental rights of associating with others in the Society.

The Good Work Commission (2010), highlighted the important rights and obligation possessed by both the employer and the employee in the employment relationship.  That,  the employer has the right to control work performance, integrate employees in the organization’s  structure  and management system, and create an environment  of mutual trust, confidence, supply of enough and reasonable  work and respect  of employee rights, including the leave right in particular. In exchange, the employee is expected to obey lawful and reasonable orders, maintain fidelity and work with due diligence and care.  When these expectations are not met and rights are breached, they ultimately lead to conflicts of interest or complaints and grievances (The Good Work Commission, 2010).
Considering the question of the waiver of rights which is critical to labour law, the concern is the inequality of bargaining power between the employer and the worker.  As a result of inequality of power, the employment contract, in most of the times, is subject to little negotiation.  The employment contract is drafted by the employer and given to the worker on a take it or leave it basis (Glazer, 2010).
2.5 Social Action Theory 

The theory focuses on understanding the particular actions employees take in situations concerning the relationship with the management rather than on just observing explicitly behaviour in an employment relationship because people perceive the world differently. Farnham and Pimlott, (1992: 9) define social action as behaviour of having subjective meaning for individual actors. The meanings are derived from the social environment we live in; that is made up of goals, norms, values, attitudes, expectations and the situation as we interact with other people.  Therefore, the action being observed in the employment relationship for example the subordinate may comply with instructions given by a superior not necessarily because he/she believes or accepts to be good thing to comply with but because of other motives including avoiding conflict with their boss.

2.6 Marxist Theory

The theory starts with the premise that labour is the essence of human being’s defilement.  But under the capitalist method of production workers are forced into an unequal relationship with the owners of capital (Employer and owners of the organization).  However, since  the worker  cannot survive  without work, has to sell his/her labour power to the owners of the means of production through exploitative arrangement therefore conflict between employers and employees is inevitable.

2.7 Importance of Leave

Leisure is essential to workers who are being unable to rest exhaustively. As Risse (2008) underlines, the full benefits recognized are the rights to rest, leisure and reasonable limited time of working hours and periodic holidays with pay. In human terms, any situation that is seen as burdensome, threatening, ambiguous or boring is likely to induce stress (Mulvaney, 2014). There tends to be the feeling that the situation should not exist, but because of it the person feels disappointed or annoyed and eventually is prone to anxiety; depression, anger, hostility, inadequacy and low frustration tolerances (Robbins, 2009). Stress is preventing the delivery of quality services to the people.  There are heavy costs associated with stress.  It lowers productivity and increases staff sickness.  Personal performance may improve with pressure up to a certain point.  Beyond that point, continuous pressure leads to fall in performance, as the person is no longer able to cope.  Signs of this are fatigue, poor judgment and bad decision-making.  In turn, this can lead to serious business problems (Robbins, 2009).

2.8 Conceptual Framework 

Basing on the theoretical  reviews  and various  studies relevant to this study, it has been noted that  the contractual  relationship  between the employee and employer is enshrined under  labour laws which cover a range of expectations of rights, duties and obligations to both parties of the employment contract and its proper functioning of the law is dependent upon a number  of factors ranging  from social - economic  factors such as viable human resource policies, ability  of the organization to pay employees, leadership approaches and understanding of the law by employees that means being able to differentiate between rights and privileges in work environment. The relationship between the variables is shown in Figure 1.1 below.
      Leave antecedents                                                             Leave provision


Source: (Synthesized from the Literature)
Figure 2.0.1 Conceptual framework
Relationships of the variables: For leaves to be granted to employees effectively there are various factors that facilitate such implementation. Leave provision in any organization depends on a number of factors, including budget issues, employees’ awareness of the leaves entitlement, availability of staff, proper ways of communicating the leave commencing dates, as well as involvement of staff in planning the leave cycle. 
Financial resources mean a lot in leave management. In most cases, leaves are not granted to employees because of budget constraints in the organization, where it becomes difficult to pay the employees entitlements when they apply to go for a paid leave. Annual leave and sick leave are the most affected ones when there are budget constraints in an organization. Employees cannot be paid their entitlements timely and hence they fail to go for their leaves at the right time. As the results, the leave cycle is affected too.
Clarity of the existing labour laws affects all types of leaves including annual leave, paternity/maternity leave, sick leave, leave without pay and others. Lack of employees’ awareness of the laws governing leave provision affects the implementation of labour laws towards leave management.  Many employees who are not aware of their leave entitlement do not apply to go for the leaves at all, and when they apply for the leaves, they do not complain and claim their rights once they are denied by the employers. Thus, the clarity of the existing labour laws has major impacts in leave management.
Proper human resource planning facilitates the execution of leave schedules in the departments. When there is adequate number of employees in an organization, an employee cannot be denied to go for the leave as there are other employees who can cover his/her duties during the whole leave period. Shortage of staff has been a reason for many employees to be denied to go for the annual leave as there are no other staff who can take charge of the his/her duties when the employee is on leave.

Leaders’ willingness is very important in implementing the labour law fairly. Leaders are supposed to ensure that leave is the right of an employee and not a favour. They should be willing to grant leaves as per the labour law requirement. Employees need to be made aware of their leave rights. Leaders have to be willing to involve their staff in planning the leave cycle and establish proper channels of communication when there are changes in the leave commencing dates. Once these conditions are fulfilled by the leaders, employees can be in a good position to enjoy their rights relating to leave provisions.
CHAPTER THREE

3.0MATERIALS AND METHODS
3.1    Overview
This chapter is about the research methods used to achieve the objectives of the study.  The chapter describes the research methods and techniques employed in gathering of data. It also describes the research paradigm, research design, and the population of study, the sampling and various sources of the data used in this study. Lastly, it describes the way data were analysed. 
2.9 Research Design

According to Kombo and Tromp (2006), a research design is regarded as a chosen plan for achieving a particular study objectives and it gives details on the type of data to be collected as well as the techniques that are used in data collection. This study employed a descriptive research design which integrated quantitative and qualitative approach so as to describe a phenomenon and its characteristics. This design enables the researcher to use more than one technique such as interviews, questionnaires, observation checklist, historical methods and others to gather data (Krishnaswamini, 2003).  It is flexible in data collection and analysis. The study aimed to examine the functioning of labour laws in relation to leave management in Tanzania, taking Pangani District Council as a case of study. The motives for adopting a descriptive research design were due to the following merits: 
(i)  It enabled the researcher to understand fully the behaviour pattern of the concerned unit.
(ii) It was flexible in respect to data collection methods such as depth interviews questionnaires, and documentary reviews.
(iii) It served both time and cost.

2.10 Area of the Study

This study aimed to cover Pangani District Council, that operates under the auspices of Tanga Regional Secretariat which is obliged to overseeing the functions of 11 (eleven) local authorities. The researcher had chosen Pangani District Council purposely due to its geographical location and accessibility in order to conduct an in-depth evaluation on how the labour laws function in relation to leave management. Pangani is among the areas with poor transport infrastructures, which makes it difficult to be accessed by many researchers and hence necessitated this study to develop interests over the area so as to reveal what other researchers have not revealed from this Council. The choice of the study area was also influenced by the fact that Pangani is among the old Councils in Tanzania that were established since 1978 and hence might have a good experience in implementation of labour laws. Apart from those reasons, the area of the study was selected simply because it better represented other Councils in Tanzania as they serve the common purpose; operate under the same policies and guidelines, same structure, and same sources of fund and operate under the same government Ministries: Prime Minister’s Office – Regional Administration and Local Government (PMO – RALG), and President Office – Public Service Management (PO –PSM).

2.11 Description of the Study Population

Bless and Higson-smith (2004) defines population as a complete set of events, people or things to which research findings are to be applied. There are two types of population i.e. the study population and the target population whereby the study population is the entire number of units under study and the target population is the entire element to which the researcher wishes to generalize. The population of the study was 877 employees of Pangani District Council. From this population, the researcher’s target population was 190 employees who were working near the Headquarter of the Council as they were easily accessed during data collection. The target population involved Heads of Departments, Heads of Sections, Accountants, Social Welfares Officers, Community Development Officers, Procurement Officers, Technicians, Wards Executive Officers, Village Executive Officers, Doctors, Nurses, Clinical Officers, Health Officers, Teachers, Secretaries, Medical Attendants, Human Resource Officers, Office Assistants, and Drivers.
2.12 Sample Size and Sampling Techniques
Sampling is one of the research procedures which involves the analysis of a population designed for the study. It is used when it is not possible to include the whole of a population in a research project (Powell and Connaway, 2004). Kothari (2004:152) defines sampling as the selection of some part of an aggregate or totality on the basis of which judgement or reference about the aggregate or totality is made. From a target population, the researcher had drawn a sample of 80 respondents to represent the whole population. This constituted 9% of the whole population (42% of the target population). Purposive sampling and convenient (accidental) sampling were applied in this study. 
Purposive (judgemental) sampling was used so as to select only the respondents whom the researcher deemed to have reliable information required to meet the objectives of the study. This technique ensured that respondents who were selected are knowledgeable enough so as to equip the study with reliable information, and to allow for respondents deviant to the study, especially male and female respondents, to be covered. Male and female were covered purposely so as to equip the researcher with useful information concerning the implementation of maternity and paternity leaves. Based on these criteria, purposive sampling was used to select 1 Acting District Executive Director, 2 Heads of Departments and 1 Human Resource Officer. Also, the inclusion of Drivers, Accountants, Doctors, WEOs, Secretaries and Technicians was done purposefully because they were few in number, a factor that was thought to accelerate their denial for annual leaves and hence they were likely to have potential information for this study.

Convenient sampling was employed to select respondents in the cadres with many employees like Nurses, Clinical Officers, Medical Attendants, Health Officers, VEOs, and Community Development Officers. This technique was used to select only the respondents who were ready and available when the researcher visited their workplaces so as to minimize the time of looking for the respondents who might not be available or be working far away from one point of the District to another point. 

2.13 Data Collection Methods

According to Bless and Higson-Smith (2004), data collection methods are tools and ways used to collect and record data. These instruments includes: interview, questionnaire, observation, documents and audio visual materials. The study employed documentary review, interview and questionnaires in data collection on the implementation of labour laws towards employee’s leave management in Tanzania. These methods are explained below.

2.13.1 Questionnaire

According to Powell and Connaway (2004) a questionnaire is the data collection instrument designed to gather information from the respondents, usually by asking written questions. It is often used in research as the primary data collection instrument. According to Neuman (2000), questionnaires offer several advantages over other techniques of data collection. Through questionnaires, it is easier and quicker for respondents to answer, the answers of different respondents are easier to compare, answers are easier to code and statistically analyze, replication is easier, and respondents can answer in detail and can qualify and clarify responses (open-ended questions). Based on these advantages, a questionnaire was the major instrument used in this study for data collection. 
Both closed and open ended questions were used in a questionnaire for data collection process. Questionnaires were used to collect data from 76 staff; apart from the District Executive Director (DED), the Heads of Departments and the Human Resource Officer who were covered through interviews. These respondents were given questionnaires because they cover a large part of the day to day operation in the field and therefore a lot of information was expected to be gathered from them. Questionnaires allowed respondents to select questions and also to have the opportunity to express themselves in all matters related to the functioning of labour laws in relation to leave provisions at Pangani District Council.
2.13.2 Documentary review

Secondary data were extracted from different sources, including office reports, circulars, acts and regulations. Documented sources were reviewed for the purposes of getting additional and relevant information concerning employers’ adherence to leave provisions as stated by the law, evidence from personnel file to determine whether the employees take paid leave (feasibility of leave provisions) and the reflection of budget in covering all these costs by the employer. Specifically, the following categories of documents were reviewed:
a)  Circulars concerned with payments to employees such as allowances, per diems and fare during the leave, the official travel and during illness.

b) Reports: Pangani District Council financial year budget document 2013/2014 and 2014/2015 and quarterly reports on the implementation of action plan of the council.

c) Acts and policies: Employment and Labour Relation Act, 2004, the Public Service Standing Orders 2009 and Public Service Act no. 8 (2002) and its Regulations (2003), among others.

2.13.3 Interviews

According to Gay and Airasian(2003:209), an interview is a purposeful interactions between two or more people focused on one person trying to get information from the other person. When compared to other data collection instruments, interviews permit researchers to obtain important data by exploring and probing participants’ responses to gather more in-depth data about their experiences and feelings (Creswell, 2003). An interview is a data collection instrument based on a series of question to be answered by interviewee. The researcher either conducts face to face interviews with participants or by telephone and such interview involves structured, semi-structured and unstructured question.

Direct interviews were conducted by the researcher with 4 respondents (Acting District Executive Director, Water Engineer, Human Resource Officer and District Treasurer). Interviews involved presentation of oral – verbal responses, and the use of a set of pre-determined questions to ensure comparability of one interview with another. This method gave the respondents much freedom to air their views and ask questions, something which enabled more information to be obtained.  Subscribing to the understanding of Saunders et al (2000), the researcher employed structured interview with questions of the same wording and their sequence fixed and identical to every respondent. The interview guide and the questionnaires used in this study can be seen in Appendices I and II.

2.14 Data Analysis and Presentation

According to Creswell (2003) data analysis seeks to identify and describe patterns and themes of participants, as well as to understand and explain them. Data analysis is primarily concerned with the classification and interpretation of information obtained from the study. It involves data recording, coding and methods to be used when analyzing data. Data analysis can be grouped into two categories namely qualitative and quantitative analysis. Qualitative data analysis involves the examination of data which are in the form of text, written words, phrases, or symbols describing or representing people, actions and social life. Quantitative analysis involves analysing information in the form of numbers. Creswell (2003) outlines the steps for qualitative data analysis which are coding, description of themes and interpretation of the meaning of the data. The steps for quantitative data analysis include: reporting, discussion of data methods and calculation of items such as mean deviations and ranges, identification of statistical procedures and identification of computer program for analysis and interpretation of data.
In this study, the unit of analysis was an individual employee. The unit of analysis refers to the major entity (what or who) that is being studied by the researcher. The unit of analysis in any social science research could be individuals (most common), groups, artifacts, and social organizations. The data collected were both qualitative and quantitative. Both methods of data analysis were used in the data analysis stage. The close-ended questions (quantitative data) and some of the open-ended questions were coded and entered into the computer using the Microsoft Excel data sheets for processing and analysis. Qualitative data obtained were analysed thematically by identifying major concepts as a baseline for interpretation of findings. As being described by Kombo and Tromp (2006), the researcher specifically perused the collected data to identify information that is relevant to research questions and objectives, developed a coding system based on samples of collected data, classified major issues covered, indicated major themes in the margins and used graphics and tables to present the findings. 
2.15 Validity and Reliability Considerations

In order for information to be useful, it has to be consistent, dependable and accurate. In research, these criteria are represented by the concepts of reliability and validity. Testing is a research procedure which aims at measuring the validity and reliability of the instruments selected for data collection. Williamson (2002) notes that validity is concerned with accuracy i.e. the extent to which a research instrument measures what it is designed to measure. On the other hand, reliability is concerned with obtaining consistent and stable research result with application.

In this study, the researcher designed reliable data collection instruments to enhance accuracy. In line with this, the researcher ensured that the questionnaires and interviews items were carefully worded. It involved going through the data collection instruments to make sure that the major dimensions of the subject matter under study are covered, and such research instruments were piloted among selected respondents in order to test the validity and reliability of the instruments. The researcher had to interview and supply questionnaires to different respondents in order to ascertain valid and reliable data. The ethical considerations helped also to ensure validity and reliability of data in this study.
2.16 Ethical Considerations
During the data collection period, the researcher asked for permission from the District Executive Director of Pangani District Council.  Again, confidentiality and anonymity were assured to respondents as well as making clear that even though they have agreed to take part in the research, they still maintain their right to privacy. Those participants had the right to withdraw and decline to take part in a particular aspect of this research.

CHAPTER FOUR
4.0 FINDINGS AND DISCUSSION

3.1 Overview 
This chapter presents and discusses the findings of the study on the Implementation of Labour Laws in Employees’ Leave Management in Tanzania: Evidence from Pangani District Council. This study aimed to examine the ways labour laws are implemented in relation to employees’ leave management in Tanzania. Data collection for this study was carried out through the use of interviews, questionnaires and documentary reviews. The selection of respondents was done purposely for the Acting District Executive Officer and the Heads of Departments and conveniently for the other staff. Data analysis was done based on content analysis with the help of excel data sheets.
The findings of this study are presented according to the specific objectives. The specific objectives of this study focused on: assessing the ways through which annual leave is provided to entitled employees; determining the ways paternity leaves are provided to entitled employees; finding out the ways through which maternity leave is provided to entitled employees; examining if sick leave is provided as per the provisions of labour law; determining if the leaves without pay (secondment and sabbatical leaves) are provided at Pangani District Council; and exploring the conditions affecting leave provisions to parties of employment contract.
3.2 Response Rate

The study covered a total of eighty (80) respondents. Among these respondents, seventy six (76) were covered through questionnaires as it was the most preferred tool by the respondents and the other four (4) were covered through interviews. The Acting District Executive Director (Ag.DED), District Water Engineer (DWE), Human Resource Officer (HRO) and District Treasurer (DT) were interviewed so as to get detailed information concerning the implementation of leave provisions, while the other Heads of Departments and staff were given questionnaires. The interview method was rarely used due to unavoidable circumstances as many of the targeted key informers were busy and hence preferred to be given questionnaires instead. Among the 80 respondents, 45 (56%) were male and 35 (44%) were female as they are shown in Table 4.1 below. The selection of male and female employees was done purposely to enable the researcher examine the ways male and female employees exercise their rights of paternity and maternity leaves respectively. Pangani District Council has more male than female employees.
 Table 0.1
Gender distribution of respondents

	Gender
	Frequency
	Percent

	Male
	45
	56

	Female
	35
	44

	Total
	80
	100


Source: Field data, 2015
Since this study aimed at the implementation of labour laws on leave management, it was equally important to involve employees from different departments, from lower level to the top management team as they are all entitled to one or more leaves. Generally, most of the respondents were very interested with the content and context in which this study was carried out. 
3.3 An Overview of Leave Management at Pangani District Council

Most employees who have worked for at least a year at Pangani District Council have been granted one or more types of leaves as they are provided by the law. The findings have revealed that only 9 respondents (11%) among the 80 respondents who have never been granted any leave due to either being newly employed, hence not qualified for the leaves or some do not see the need of applying for the leaves. Nearly all respondents who have a work experience of more than one year revealed that they have been exercising their rights by applying for various leaves as per the provisions of labour law. When asked to respond whether they have ever applied for any leave, a total of 70 respondents (88%) agreed that they have applied, while only 1 respondent (1%) seemed to be neutral on this question due to the fact that he has worked for 9 months, hence not qualified to apply for a leave. 
The researcher also sought to know the type of leaves which are provided to employees at Pangani District Council. The findings have revealed that annual leave is predominant as 65 respondents (90%) have been exercising their rights on this leave. Maternity leave comes next to annual leave whereby 17 respondents (24%) have enjoyed their rights. The findings revealed that only 4 respondents (6%) have been granted paternity leave and the other 3 respondents (4%) have been given sick leave. In relation to paternity leave, the findings implied that male employees are not aware of their rights associated to paternity leave. The leaves without pay are rarely exercised since only 2 respondents (3%) have applied for these leaves. Moreover, other 3 respondents (4%) have been granted other types of leaves, which are study leave and holiday leave. The summary of the findings on this aspect are presented in Table 4.2.
Table 0.2
Leaves given to employees by the employer 
(N = 72)
	Response
	Frequency
	Percent

	Annual leave
	65
	90

	Sick leave
	3
	4

	Maternity leave
	17
	24

	Paternity leave
	4
	6

	Leave without pay
	2
	3

	Any other leaves
	3
	4


Source: Field data, 2015
3.4 Granting of Annual Leave
The first objective of the study aimed to assess the ways through which annual leave is provided to entitled employees. It was very important to study this type of leave so as to reveal the way it is implemented at Pangani District Council. Annual leave is the type of leave through which the employer is obliged to grant to his/her employees at least 28 consecutive days yearly. Specifically, the researcher wanted to know if the annual leave cycle is adhered to by the parties of employment contract; to find out if employees go for 28 days annual leave without any undue interference/denial by the employer in each of their annual leave cycle; to identify the reasons for denial/interference of the annual leave; to ascertain if there is a leave schedule in each department/section; to find out if employees get involved in making agreement on leave commencing dates; to identify the ways used by employees to communicate with their supervisors once there are some changes or alterations in their annual leave commencing dates; to ascertain if employees get paid timely when they go for the paid annual leave; to find out if employees do postpone their annual leave on other reasons apart from denial by the employer; and lastly, to determine if employees are paid money as substitution for the annual leave in case they are denied by the employer to go for the annual leave. The findings on these aspects are presented below.
Concerning the question on whether the annual leave cycle is adhered to by the parties of employment contract, the findings revealed that the parties of employment contract adhere to the annual leave cycle to the large extent. Among the 80 respondents, 71 respondents agreed that the annual leave cycle is adhered by both the employer and employees at Pangani District Council. On the other side, 6 respondents disagreed by saying that the annual leave cycle is not adhered to by the parties of the employment contract. However, 3 respondents seemed to be uninformed on the implementation of the annual leave cycle. The summary of the findings is presented in Table 4.3 below.
Table 0.3
Adherance to the annual leave by the parties of employment contract             

(N = 77)
	Response
	Frequency
	Percent

	Yes
	71
	92

	No
	6
	8

	Total
	77
	100


Source: Field data, 2015
The findings in Table 4.3 above imply that the annual leave cycle is adhered to by both employees and the employer as it is stipulated in their employment contract. Section 31 (1) of the Employment and Labour Relations Act (2004) requires an employer to grant an employee at least 28 consecutive days' leave in respect of each leave cycle. Thus, the employer at Pangani District Council is adhering to this provision since the majority of the respondents have witnessed this in their service. A small number of those who disagreed are those who have not applied for the leave due to being new employees. However, there is a need for the employer to inform the new employees concerning the ways through which various leave provisions are adhered to so as to be well informed in advance even before they qualify for the leave.
The study sought to know if employees go for 28 days annual leave without any undue interference/denial by the employer in each of their annual leave cycle. The findings revealed that the majority of employees at Pangani District Council do take their annual leave without any undue denial by the employer.  This question was answered by 79 respondents. Among them, 71 respondents agreed that they go for 28 days annual leave without any undue interference by the employer, while 8 respondents disagreed as they are interfered by the employer when they want to take their annual leave. The summary of the findings on this aspect are presented in Table 4.4 below.
Table 0.4
Granting of 28 days annual leave without any undue interference in any annual leave cycle
(N=79)
	Response
	Frequency
	Percent

	Yes
	71
	90

	No
	8
	10

	Total
	79
	100


Source: Field data, 2015
The findings in Table 4.4 above imply that the annual leave is granted to employees as stated in Section 31 of the Employment and Labour Relations Act (2004) without any undue interference from the employer. Section H.1 (1) of the Public Service Standing Orders, 2009 puts clearly that ‘leave should be respected as a right and when not granted by the employer, the employee shall be paid a salary in lieu thereof”. Therefore, Pangani District Council is adhering to the Employment and Labour Relations Act of 2004 as well as to the Public Service Standing Orders, 2009. However, there are a few employees who are denied to go for their 28 days annual leave due to several reasons. Some of them are assigned extra work and special official responsibility of the employer and hence fail to have the time to go for the annual leave. Others are denied due to shortage of workers in their departments, leadership and managerial issues, unexpected tasks/unforeseen issues, government orders from higher authorities and sometimes the employer’s discretion. For instance, when interviewed, the District Treasurer (DT) who was assigned a task of revenue collection by his former employer said “The nature of my work has been forcing me to take a leave in 2 different sessions of 14 days each”. 
Moreover, the study intended to find out if there are leave schedules in various departments as well as if the employees get involved in making an agreement on leave commencing dates. The findings of the study revealed that departments have leave schedules and most of the employees are aware about the schedules. Among 79 respondents who answered the question, about 67 respondents (85%) agreed that they have leave schedules in their departments while 12 respondents (15%) were not aware about the presence of leave schedules in their departments due to not being involved in making agreement on the leave commencing dates.  The summary of the findings in this area is presented in Table 4.5 below.

Table 0.5 
Responses on availability of leave schedule in department/section            (N = 79)
	Response
	Frequency
	Percent

	Yes
	67
	85

	No
	12
	15

	Total
	79
	100


Source: Field data, 201
The leave schedules are important in the departments for effective deployment of the scarce resources (manpower) as they cluster the dates for employees to commence their leaves in a way that will ensure not all employees go for their annual leave at the same time and leave the departments without people to attend its functions and services. During interview session, the Human Resource Officer (HRO) insisted on the importance of the schedule that “... as HRO, I know the importance of the leave schedules in our department and I particularly ensure there is a leave schedule because it is one of the audit queries once it is missing”.
The findings of the study concerning employees’ involvement in making agreement on the leave commencing dates have revealed that most of the employees at Pangani District Council get involved in making the agreement. A total of 77 respondents answered the question on employees’ involvement. About 67 respondents (87%) agreed that they get involved in making agreement on leave commencing dates, while 10 respondents (13%) said that they are not involved at all. The findings are summarized in Table 4.6 below.
Table 0.6
Employees’ involvement in making agreement on leave commencing dates

(N=77)
	Response
	Frequency
	Percent

	Yes
	67
	87

	No
	10
	13

	Total
	77
	100


Source: Field data, 2015
The findings in Table 4.6 above imply that most of the employees at Pangani District Council are involved by their supervisors in making agreement on leave commencing dates. However, the supervisors need to ensure that even those who do not get involved are made aware on the importance of making agreement between them and their supervisors so as to avoid undue denial by the employer when they apply for their annual leave. When interviewed to know if there is involvement of employees, the HRO said “... I know the importance of involving employees and I always read the schedules in our departmental meetings”. If an agreement is made by both parties of the employment contract, it is not easy for the employer to deny the employees when their annual leave cycle is reached.
Another area covered by this study was on how employees communicate with their supervisors once there are some changes or alterations in their annual leave commencing dates. Standing Order H.4 (5) of the Public Service Standing Orders (2009) directs all applications for leave to be made in writing on the leave application form and then be approved by the Chief Executive Officer concerned or by an authorized representative. However, the approval of the form may require changes to be made on the commencing dates, which eventually will need to be communicated back to the employee. The findings of the study revealed that the changes are communicated mainly in writing and sometimes orally (face to face conversation between the parties). In some cases, both written and oral communications are adopted by the supervisors. Departmental meetings and phones are also used, though rarely. Some employees indicated that they have never communicated with their supervisors concerning the changes in leave commencing dates. The summary of the findings is shown in Table 4.7 below.
Table 0.7
Medium of communicating changes or alterations on annual leave commencing dates
	Medium of communication
	Frequency

	Written communication/ letters
	22

	Oral or face to face communication
	18

	Both written and oral communication
	16

	Departmental meeting
	4

	Phones
	6

	None (never happened/we don’t have communication)
	2


Source: Field data, 2015
Based on the findings in Table 4.7 above, it is evident that supervisors do communicate with employees concerning the changes on the leave commencing dates by using formal (written) and informal ways in most cases. The Public Standing Orders, 2009 require applications for leaves to be in written form. Thus, even the feedback concerning any change on the leave commencing dates are expected to be communicated in writing. However, the changes in communications’ technology have made the use of telephones to be more convenient. Through interview, the Ag.DED said “... the use of telephone is more convenient these days as it is quick to inform an employee even if he/she is far away from the work place”.
Furthermore, the study intended to find out whether employees get paid timely the transport allowances when they go for the paid annual leave as one of their rights provided in Standing Order H.5 of the Public Service Standing Orders, 2009. The Standing Order H.5 (1) (b) of the Public Service Standing Orders (2009: 166) states clearly that: 
Every public servant shall be granted, once during the two years leave cycle, free transport in the form of a cash grant calculated on the basis of the prevailing fare rate by available surface or water transport for him/herself, spouse and up to four children under 18 years of age or dependants who are wholly dependent upon that public servant.

For that purpose, the findings of the study revealed that the majority of employees are not paid the cash grant as transport allowances timely when they go for annual leave. A total of 78 respondents gave their opinions on this question whereby 68 of them (91%) said that they are not paid timely when they go for their annual leave. Only 10 respondents (9%) said that they get paid timely when they go for their annual leave. These findings are presented in Table 4.8 below.
Table 0.8
Responses on whether employees get paid timely during paid annual leave
(N = 78)
	Response
	Frequency
	Percent

	Yes
	10
	9

	No
	68
	91

	Total
	78
	100


Source: Field data, 2015
The findings in Table 4.8 above indicate that Pangani District Council is not fairly implementing the requirement of Standing Order H.5 of the Public Service Standing Orders, 2009 due shortage of fund experienced by the Council. This implies that employees have to use their own funds to afford the transport costs when they want to go for their annual leave or sometimes they are forced to postpone or extend the leave commencing dates. The delays in payment were confirmed by the respondents who were interviewed at different sessions and time. The Ag,DED said that “... the payment depends on the departmental budget. Each department has to budget according to the number of employees who are expected to go for the paid leaves in a year”. Another interviewee stated that employees are not paid timely due budget constraints. The clear picture was stated by the HRO that “... employees are not paid timely due budget constraints, and sometimes due to their delays in applying for the leave to enable the payment processes to be completed timely. Up to now there are many arrears due to lack of funds”.

In order to have a clear picture of the implementation of annual leave, the study also sought to know if there are employees who postpone their annual leave on other reasons apart from denial by the employer. The findings of the study revealed that the majority of the employees at Pangani District Council do not postpone their annual leave on their own reasons apart from denial by the employer. Among the 79 respondents who responded to this aspect, about 64 respondents (81%) said that they have never postponed their annual leave on other reasons apart from denial by the employer. Only 15 respondents (19%) said that they have postponed their annual leave for other reasons apart from the denial by the employer. Table 4.9 below presents the summary of the findings from 80 respondents covered by this study.
Table 0.9
Postponement of annual leave on other reasons apart from denial by the employer

(N = 79)
	Response
	Frequency
	Percent

	Yes
	15
	19

	No
	64
	81

	Total
	79
	100


Source: Field data, 2015
Although the findings in Table 4.9 above indicates that the majority of employees have never postponed their leaves on other reasons apart from denial by the employer, still there is a significant number of those who have postponed their leave on their own reasons. These employees do postpone their leaves due to lack of travel fare especially in years where they are not entitled to transport allowances. Also, they postpone their leaves due to illness and having different leave cycle contrary to their children leave terms at schools, having official responsibilities, and when there are tasks that require their presence at their sections during the scheduled month for leave, as well as delay of payment for leave allowances. Table 4.10 presents the reasons as they were provided by the respondents who have experience in postponing their leaves.
Table 0.10   Reasons for postponement of leaves apart from denial by the employer
	Reasons for postponement
	Frequency

	When there are tasks that require my presence at my section, I postpone the leave
	2

	Official responsibilities during the scheduled month of leave
	2

	Due to illness and having different children leave terms at their schools
	2

	Delay of payment for leave allowances
	1

	Lack of travel fare, especially in years where I am not entitled to transport allowances
	2


Source: Field data, 2015
The last aspect covered by this study on the implementation of annual leave was concerned with payment of money in substitution for the annual leave when employees are denied to take their leaves by the employer. The findings revealed that many employees are not paid any amount of money as a substitution for the annual leave. The findings have shown that 41 respondents (68%) among the 60 respondents who were responded to the question said that they are not paid any amount of money in substitution for the annual leave in case they are denied to go for the annual leave by the employer. A total of 19 respondents (32%) affirmed that the employer pay them an amount of money in substitution for the annual leave once they are denied by the employer. All 4 interviewees agreed that the employer pays an amount of money when there are special assignments. The Ag.DED said “... I have not been denied to go for leave, but I have been paying few employees whom I deny to go for their leaves due to special assignments they are assigned at a time they want to go for their leaves”. However, some employees seemed to be not aware on the issue of payment of money in substitution for the annual leave as 20 respondents remained silent on this issue. The summary of the findings on this issue are shown in Table 4.11 below.
Table 0.11
Payment of money in substitution for the annual leave when an employee denied to go for a leave

(N = 60)
	Response
	Frequency
	Percent

	Yes
	19
	32

	No
	41
	68

	Total
	60
	100


Source: Field data, 2015
The above findings depict that Pangani District Council is not fairly implementing the Public Service Standing Orders, 2009 and the Employment and Labour Relations Act, 2004 on the area of paying the employees an amount of money in substitution for that annual leave once they are denied to go for such leave. Standing Order H.1 (1) states clearly that ‘leave should be respected as a right and when not granted by the employer, the employee shall be paid a salary in lieu thereof’. As one of the rights of employees, Section 31 (4) of the Employment and Labour Relations Act, 2004 provides that ‘an employer shall pay an employee the remuneration the employee would have been paid had the employee worked during the period of leave before the commencement of the leave’. For healthy mind of employees, it is a good practice to allow them to go for the annual leave and once it is necessary to deny them on merit basis, it is better to pay them an amount of money, which is calculated in proportion to the number of days due (normally a one month salary of an employee).

3.5 Implementation of Paternity Leave
The second objective of this study aimed to determine the ways paternity leaves are provided to entitled employees. Section 34 (1) (a) of the Employment and Labour Relations Act, 2004 and Standing Order H.13 of the Public Service Standing Orders, 2009 state clearly that a male public servant is entitled to at least 3 days paid paternity leave during any leave cycle provided that the leave is taken within 7 days of the birth of a child, and that the employee is the father of the child. In order to get the facts, the study asked the respondents to state on whether the employer provides paid paternity leave for male employees; if there are reasons that make male employees fail to take paternity leave; whether the respondents have ever applied or seen a male employee applying for paternity leave since when they were employed; and whether they are aware of the importance of paternity leave.
On whether the employer provides paid paternity leave to male employees or not, the findings of the study affirmed that the majority of employees at Pangani District Council have not witnessed the provision of paid paternity leave. Among the 67 respondents who responded to this question, a total of 49 respondents (73%) have not witnessed the employer providing paid paternity leave. On the other side, 18 respondents (27%) agreed that the employer provides the paid paternity leave to male employees who ever apply for this leave. However, a total of 13 respondents seemed not to be aware of paternity leave as they did not say anything on this question.  Cementing on this aspect of lack of awareness, one interviewee said “...this leave is not clearly known to employees and employers”. Table 4.12 below presents the findings on this question.
Table 0.12
Provision of paid paternity leave to male employees at Pangani D.C
(N = 67)
	Response
	Frequency
	Percent

	Yes
	18
	27

	No
	49
	73

	Total
	67
	100


Source: Field data, 2015

Another question posed by the researcher was on whether the respondents have ever applied or seen a male employee applying for paternity leave since when they were employed. The responses on this question revealed that most of the employees at Pangani District Council have never applied or seen a male employee applying for paternity leave since when they were employed. Among the 75 respondents who answered this question, a total of 52 respondents (69%) said that they have never applied or seen a male employee applying for paternity leave, while 23 respondents (31%) said they have applied or seen a male employee applying for paternity leave. Table 4.13 below presents these findings
Table 0.13
Responses on whether the respondents have ever applied or seen a male employee applying for paternity leave since when they were employed (N=75)
	Response
	Frequency
	Percent

	Yes
	23
	31

	No
	52
	69

	Total
	75
	100


Source: Field data, 2015

The findings presented in Tables 4.12 and 4.13 above depict the reality concerning the implementation of paternity leave at Pangani District Council. The employer provides the paid paternity leave to all employees who apply for it. The problem with most of the male employees is lack of awareness concerning their entitlement to this leave. When asked to state the reasons on why this leave is not provided, a large number of respondents had the views that “most of the male employees do not know that they are entitled to paternity leave (lack of awareness)”. Some respondents said that the leave is provided, but without allowance men employees do not see it as important to take. Sometimes, the employer says maternity leave for women is enough; hence there is no need for male employees take paternity leave. Moreover, the number of days for paternity leave is very limited for some employees who live far from their wives and hence make them surrender their rights for good. One respondent said that paternity leave is not provided because a male employee is not much responsible in caring a baby especially breast feeding. Another respondent said that the employees’ paternity laws and regulations are not adhered to by the employers. Other reasons include budget constraint, tight schedule of responsibilities, and lack of openness to male employees when they get new babies as well as lack of birth certificates which are required as evidence when making application, and sometimes employees give up to make follow up when procedures are complicated. Table 4.14 presents the reasons that make male employees fail to take paternity leave.
Table 0.14 
Factors that make male employees fail to take paternity leave
	Factors
	Frequency

	Most of the male employees do not know that they are entitled to paternity leave/lack of awareness
	24

	It is provided, but without allowance many employees don’t see it as important to take.
	5

	The employer says maternity leave for women is enough, no need for male employees to take this.
	1

	Tight schedule of responsibilities
	1

	Employees paternity laws and regulations are not adhered to by the employers
	1

	Number of days is very limited; some employees live far from their wives.
	1

	Lack of birth certificates, and give up to make follow up
	1

	Male employee is not much responsible in caring a baby, especially breast feeding
	1

	Budget constraint
	3

	Men employees are not open when they get new babies.
	1


Source: Field data, 2015
Concerning the importance of paternity leave, the researcher asked respondents to state if they value paternity leave or not. Most of the respondents value the importance of paternity leave. A total of 75 respondents answered this question. Almost 63 respondents (84%) said they value it. However, 12 respondents (16%) said they do not see any value of paternity leave. Table 4.15 below shows the summary of the responses on this question.
Table 0.15
Responses on whether employees value the importance of paternity leave or not

(N = 75)
	Response
	Frequency
	Percent

	Yes
	63
	84

	No
	12
	16

	Total
	75
	100


Source: Field data, 2015
The findings presented in Table 4.15 above confirmed that the majority of employees at Pangani District Council see the importance of paternity leave. According to the responses from the respondents, paternity leave is important as it provides opportunity for a husband to assist a mother in caring a baby and also taking some of the responsibilities that are taken by the mother. It also helps to maintain love between spouses during that period of time (comforting his wife). Likewise, paternity leave gives more chance for a male to rest and give support to a female during maternity leave. Lastly, this leave is important simply because it is an employee right to take paternity leave as stated by the law. Table 4.16 below presents the reasons as to why paternity leave is important.
Table 0.16
Reasons as to why paternity leave is important
	Reasons
	Frequency

	It gives more chance for a male to rest and give support to a female during maternity leave
	1

	Maintaining love between spouse during that period of time/to comfort his wife
	6

	Assisting a mother in caring a baby and also taking some of the responsibilities that are taken by the mother
	52

	Because it is an employee right to take paternity leave
	1


Source: Field data, 2015
The findings in Table 4.16 above indicated that most employees value the importance of paternity leave. However, the problem with most of male employees is lack of awareness on the procedures to be followed when they want to apply for the leave. Therefore, there is a need for the employer to make the labour laws and their provisions on various leaves including paternity leave open and known by all employees. This will enable all employees to exercise their legal rights fairly and effectively.

3.6 Granting of Maternity Leave
The third objective of the study sought to find out the ways through which maternity leave is granted to entitled employees. The aim of this objective was to determine if maternity leave is implemented in accordance with the provisions of labour laws. Standing Order H.12 of the Public Service Standing Orders, 2009 and Section 33 of the Employment and Labour Relations Act, 2004 provide for the rights of maternity leave to female public servants. Section 33 (6) clauses (a) and (b) of the Employment and Labour Relations Act, 2004, and Standing Order H.12 (2) and (3) provide that a female public servant is entitled, within any leave cycle, to at least 84 days paid maternity leave once in three years from the date she completed her last maternity leave; or 100 days paid maternity leave if she gives birth to more than one child at the same pregnancy. 
For the purpose of finding out the ways this leave is implemented, the researcher asked respondents to state if (yes or no) female employees give notice supported by a medical certificate to the employer of their intention to take maternity leave at least 3 months before the expected date of birth; if (yes or no) female employees are exempted from nightshifts (night work) or hazardous work during pregnancy; if (yes or no) the female employees get protected from dismissal during the period of pregnancy on any misconduct related to pregnancy; if (yes or no) female employees go for maternity leave as stated in the labour law; and if (yes or no) the employer allows nursing breaks during working hours for an employee to feed her child.
Patterning to the requirement of giving notice supported by a medical certificate to the employer of the intention to take maternity leave at least 3 months before the expected date of birth, the findings of this study revealed that not all employees at Pangani District Council are aware on the legal requirement of giving notice 3 months before the expected date of birth. The findings have shown that, among the 68 respondents who answered this question, only 40 respondents (59%) agreed that female employees give notice as required by the law, while 28 respondents (41%) said that female employees do not give notice to the employer 3 months before the expected date of birth as required by the labour law. The non-compliance to 3 months notice was clearly depicted by the HRO during interview by saying that:

They inform the employer though not a 3 months’ notice. In most cases, they ask permission for bed rest so as to extend the days for resting. They fear to inform the employer early for fear that the days for maternity leave may be reduced. This is due to lack of awareness and we have been educating them in our meetings and when they visit in our office.

Cementing on lackof awareness, one interviewee sincerely said “I am not aware if they inform the employer 3 months before”. Table 4.17 presents a summary of the findings on this question.
Table 0.17
Responses on whether employees give notice of their intention to take maternity leave at least 3 months before the expected date of birth    (N=68)
	Response
	Frequency
	Percent

	Yes
	40
	59

	No
	28
	41

	Total
	68
	100


Source: Field data, 2015
Based on the findings presented in Table 4.17 above, it is certain that a half of the employees at Pangani District Council have not witnessed female employees giving notice supported by a medical certificate to the employer of her intention to take maternity leave at least 3 months before the expected date of birth. This implies that many employees do not comply with Section 33 (1) of the Employment and Labour Relations Act, 2004 which states clearly that “an employee shall give notice to the employer of her intention to take maternity leave at least 3 months before the expected date of birth and such notice shall be supported by a medical certificate”. Thus, Pangani District Council has to educate the employees concerning the requirements of the law so as to fairly implement the provisions of maternity leave in accordance with the law to all employees.
Another question asked concerning the implementation of maternity leave was on whether (yes or no) female employees are exempted from nightshifts or hazardous work during pregnancy and when they are breast feeding their children. The findings of the study availed that the majority of employees are exempted from hazardous work. Among the 73 respondents who responded to this question, a total of 62 respondents (85%) agreed that female employees are exempted from hazardous work during their pregnancy. During interviews, the Ag.DED and HRO pointed out that the heads of departments and supervisors use wisdom to avoid assigning hazardous/night tasks to pregnant employees. On the other side, 11 respondents (15%) disagreed. Table 4.18 below presents the summary of these findings.
Table 0.18
Responses on whether female employees are exempted from nightshifts (night work) or hazardous work during pregnancy
      (N = 73)
	Response
	Frequency
	Percent

	Yes
	62
	85

	No
	11
	15

	Total
	73
	100


Source: Field data, 2015
Based on the findings presented in Table 4.18 above, it is certain that supervisors at different departments/sections exempt pregnant employees from hazardous work. However, there is a need to ensure that all supervisors are made aware on the consequences of assigning hazardous work to pregnant and breast feeding employees. Section 33 (9) of the Employment and Labour Relations Act, 2004 states that “where an employee performs work that is hazardous to her health or that of her child, her employer shall offer her suitable alternative employment, if practicable, on terms and conditions that are no less favourable than her terms and conditions”. For fair implementation of the law, the employer needs to make the law known to supervisors and employees as beneficiaries of the law.
Related to exemption from hazardous work, the researcher intended also to find out if the employees get protected from dismissal during the period of pregnancy on any misconduct related to pregnancy. According to responses from 70 respondents who answered this question, a total of 50 respondents (71%) agreed that pregnant employees get protected from dismissal on any misconduct related to pregnancy, while 20 respondents (29%) said that pregnant employees are not protected from such a dismissal. Table 4.19 below presents the findings on this area.
Table 0.19
Responses on whether pregnant employees get protected from dismissal on any misconduct related to pregnancy
(N = 70)
	Response
	Frequency
	Percent

	Yes
	50
	71

	No
	20
	29

	Total
	70
	100


Source: Field data, 2015
During interviews, the Ag.DED said “... when an employee misbehaves and the mistake is due to her pregnancy, as a leader, you will just know that such misconduct is due to pregnancy and therefore, the issue is supposed to be solved gently in collaboration with his/her head of department”. Also, the HRO gave an example when a pregnant employee was charged and given a written warning for misconduct without knowing that she was pregnant. The HRO said:

... it happened sometime when we charged one employee and gave her a written warning as we were not aware on her pregnancy due to the dressing nature and culture of women at this area. It is not easy to note the pregnancy of an employee as there is no any system of informing our office that now an employee is pregnant. When we realized that the employee was pregnant, we decided to withdraw the written warning.

Moreover, the researcher sought to know if (yes or no) female employees go for maternity leave as stated in the labour law. The findings from 77 respondents who answered this question portrayed that maternity leave is well utilized by the female employees at Pangani District Council. About 75 respondents (97%) agreed that employees go for maternity leave, while only 2 respondents (3%) disagreed. These findings are summarised in Table 4.20 below.
Table 0.20
Granting of maternity leave to employees as stated in the labour law

(N = 77)
	Response
	Frequency
	Percent

	Yes
	75
	97

	No
	2
	3

	Total
	77
	100


Source: Field data, 2015
The findings in Table 4.20 above indicated that maternity leave is the most known and well implemented leave at Pangani District Council. Nearly all female employees go for maternity leave as stated in the law. Even the employer grants the permission to female employees to go for maternity leave whenever they give birth. This is contrary to paternity leave which seems to be not well known by many employees. However, there is contradiction on the provision of maternity leave to newly employed females who are under probation period. The HRO said through interview that “female employees who are under probation period do not get the 84 days leave”. Instead, they are given a 28 days leave (annual leave) which are supposed to be compensated in the probation period. Due to this contradiction, there is a need for the law to have a clear statement/provision on how the newly employed females need to be treated when they get babies before the completion of the probation period.
The last aspect, though not least, to be covered by the researcher concerning the implementation of maternity leave, was on whether (yes or no) the employer allows nursing breaks during working hours for an employee to feed her child. The findings from the 74 respondents who answered the question have generally shown that the employer grants permission to have nursing breaks for a female employee to feed her child. A total of 71 respondents (96%) agreed that the employer allows nursing breaks during working hours, while only 3 respondents (4%) said that the employer does not allow nursing breaks during working hours. The summary of the findings is presented in Table 4.21 below.
Table 0.21
Responses on whether the employer allows nursing breaks for an employee to feed her child
(N = 74)
	Response
	Frequency
	Percent

	Yes
	71
	96

	No
	3
	4

	Total
	74
	100


Source: Field data, 2015
It is evident from the findings presented in Table 4.21 above that the nursing breaks are fairly and well implemented at Pangani District Council as per the labour law. Section 33 (10) of the Employment and Labour Relations Act, 2004 states that “where an employee is breast-feeding a child, the employer shall allow the employee to feed the child during working hours up to a maximum of two hours per day. To make it more clear, Standing Order H.12 (7) of the Public Service Standing Orders, 2009 states that:
A female public servant shall, within a period not exceeding 6 months after maternity leave, be allowed to leave office two hours before the end of the office hours every day to breast-feed her child. This leave shall only be granted to a female public servant who has a breast-feeding child.

Thus, female employees are not denied their rights to have breaks for breast feeding of their children. The findings generally have shown that maternity leave is well implemented in all aspects except in giving notice supported by a medical certificate to the employer of the intention to take maternity leave at least 3 months before the expected date of birth. The employer needs to make the supervisors and employees aware on the requirements of the law concerning the notice before taking maternity leave.
3.7 Granting of Sick/Medical Leave
The fourth objective of the study intended to examine if sick leave is provided as per the provisions under Section 32 of the Employment and Labour Relations Act, 2004, as well as Section K of the Public Service Standing Orders, 2009. Standing Order K.11 (1) defines sick leave as “the approved absence of a public servant from duty on account of illness...”. Section 32 (1) of the Employment and Labour Relations Act, 2004, states clearly that all employees are entitled to sick leave for at least 126 days in any leave cycle. The researcher, therefore, asked respondents to state if (yes or no) 126 days are provided as sick leave to employees when they fall sick in any leave cycle; if (yes or no) the employer provides paid sick leave for the first 63 days; if (yes or no) employees get paid half wages for the second 63 days; and if (yes or no) the employer offers any support during employees’ sickness or work injury.
The first question to be addressed concerning sick leave focused on whether 126 days are provided as sick leave to employees when they fall sick in any leave cycle. According to the findings of this study, the majority of respondents agreed that sick leave is provided to employees when they fall sick. Among the 64 respondents who answered this question, a total of 43 respondents (67%) agreed that sick leave is provided, while 21 respondents (33%) said that 126 days sick leave is not provided. However, 16 respondents remained undecided as an indicator of having no experience in sick leave provision. These findings are presented in Table 4.22 below.
Table 0.22
Responses on whether 126 days sick leave is provided at Pangani

(N = 64)
	Response
	Frequency
	Percent

	Yes
	43
	67

	No
	21
	33

	Total
	64
	100


Source: Field data, 2015

Based on the findings presented in Table 4.22 above, it is obvious that many employees have observed the provision of sick leave at Pangani District Council. However, the number of employees who have not eye witnessed the provision of sick leave and those who are not aware at all is alarming and therefore calling for efforts to be made by the employer to educate the employees on their entitlements to various leaves, including sick leave. Among the respondents who have said that the sick leave is not provided, 7 respondents mentioned the reason behind this problem that most of the employees do not know their rights related to various leaves.  Also, 1 respondent was of the view that 126 days sick leave is not provided because “employees are not open; hence do not inform the employer that they are sick”. These facts imply that there is a need for an employer to raise awareness to employees of their rights to various leaves.
Another area investigated by this study was on whether (yes or no) the employer provides paid sick leave for the first 63 days. The findings of the study depicted that many employees have witnessed the employer providing the paid sick leave. The findings from 66 respondents who responded to this question, a total of 46 respondents (70%) agreed that the employer provides the paid sick leave for the first 63 days, while 20 respondents (30%) disagreed on this. Although the majority agreed that paid sick leave is provided, still the number of those who disagreed and those who were not aware is alarming and hence calls for some measures to be taken to raise awareness of various leaves entitlements to employees. Table 4.23 below presents the summary of these findings.
Table 0.23
Responses on whether the employer provides paid sick leave for the first 63 days
(N = 66)
	Response
	Frequency
	Percent

	Yes
	46
	70

	No
	20
	30

	Total
	66
	100


Source: Field data, 2015

Apart from the paid sick leave, the researcher sought to know if employees get paid half wages for the second 63 days of the sick leave whenever they fall sick. The findings on this aspect from 59 respondents who answered the question indicated that not all employees at Pangani District Council have observed employees being paid half wages. Only 34 respondents (58%) agreed that employees get paid half wages for the second 63 days of sick leave, while 25 respondents (42%) disagreed on this. The summary of these findings is presented in Table 4.24 below.
Table 0.24
Responses on whether employees get paid half wages for the second 63 days
(N = 59)
	Response
	Frequency
	Percent

	Yes
	34
	58

	No
	25
	42

	Total
	59
	100


Source: Field data, 2015

Thus, the findings in Tables 4.23 and 4.24 above availed that even though many employees agreed that the paid sick leave for the first 63 days and the half wages paid sick leave for the second 63 days are provided, still the number of those who disagreed and those were not aware of the provision of those two categories of sick leave depicts that the employer has a role to play in making the employees aware of their rights. Section 32 (2) of the Employment and Labour Relations Act, 2004 requires employers to grant sick leave to employees and such leave should be calculated in manner that in the first 63 days the employees must be paid full wages and in the second 63 days the employees are supposed to be paid half wages. Pangani District Council should ensure that all employees enjoy their rights and that the leave laws are implemented fairly to all employees.

Moreover, this study investigated if (yes or no) the employer offers any support during employees’ sickness or work injury. According to the findings of the study, a total of 44 respondents (66%) agreed that the employer provides support to sick employees, while 23 respondents (34%) disagreed. The summary of the findings is presented in Table 4.25 below.
Table 0.25
Responses on whether the employer offers any support during employees’ sickness

(N = 67)
	Response
	Frequency
	Percent

	Yes
	44
	66

	No
	23
	34

	Total
	67
	100


Source: Field data, 2015
The study identified the areas where support is provided by the employer. Among 44 respondents who agreed that the employer provides support, 25 respondents mentioned transport, 18 respondents mentioned medical treatment cost, while 5 respondents said that the employer provides sick allowances. Moreover, 3 respondents said that treatment leave/permission is provided by the employer, while the other 3 respondents mentioned counselling/moral and material support. Lastly, 2 respondents stated that the employer sometimes takes care when they are hospitalized. Based on these findings, it is obvious that Pangani District Council provides support to some employees when the fall sick. The support is mainly provided in terms of transport allowances, medical treatment costs, maintenance allowances, counseling/moral and material supports, taking care when employees are hospitalized, as well as providing treatment leave to sick employees. The areas where the employer provides support are presented in Table 4.26 below.
Table 0.26
The support provided to sick employees by the employer
	Factors
	Frequency

	Medical treatment cost
	18

	Transport
	25

	Allowances
	5

	Counselling/moral and material support
	3

	Taking care when I am hospitalized
	2

	Treatment leave/permission
	3


Source: Field data, 2015

The findings in Tables 4.25 and 4.26 above revealed that Pangani District Council provides support to many employees though not at the higher degree since the number of respondents who disagreed and those who did not answer the questions on sick leave indicates that a large number of employees have not witnessed the provision of support to sick employees. Thus, there is a need for the Council to ensure that all employees observe the provision of the rights associated to sick leave so as to have fair implementation of the law.
The report prepared by Chulkov, et al (2012) concerning the management of sick leave in the United Nations system ascertains that there are longer sick leave absence periods for staff approaching retirement, and that psychological and psychiatric disorders remain the main cause of absences for both men and women. For the purpose of solving the problems related to sick leave, staff are required to submit a medical certificate/report in order to be granted sick leave, and the information required by the organizations should be considered. Chulkov, et al (2012) recommend further that in order to avoid any potential conflict of interest, the executive heads of United Nations system organizations should consider designating within their respective organizations a medical practitioner, de-linked from their respective medical/occupational health services, to monitor and approve (where applicable), sick leave requests; and such organizations should require executive heads to provide them with comprehensive annual or biennial reports on sick leave, including statistical and cost data, and measures taken by the organization to reduce sick leave absenteeism.

The above recommendations by Chulkov, et al (2012) can suitably be applied at Pangani DistrictCouncil to address the problems related to grantint sick leave entitlements to employees. According to Standing Order K.1 (1) of the Public Service Standing Orders, 2009, “all public servants serving in whatever terms are entitled to medical and surgical attention covered by National Health Insurance Fund, National Social Security Fund and any other health insurance scheme recognized by the Government”. Moreover, Standing Order K.1 (2) provides that the employer should pay for the medical or surgical attention to the public servant, spouse, children and dependants in case such medical attention is not covered by the National Health Insurance Fund, National Social Security Fund or other health insurance schemes. 
3.8 Granting of Leave without Pay under Secondment and Sabbatical Criteria 
The fifth objective of this study sought to determine if the leaves without pay (secondment and sabbatical leaves) are provided at Pangani District Council. These leaves are one of the entitlements of public servants in Tanzania.  The Public Service Management Policy of 1999 is clear on sabbatical leave, which is normally initiated by the employee’s desire to work outside his or her organization  for a maximum  period  as restricted by the law, for the purpose of gaining new skills and experiences from a different working environment with quite different organizational arrangements. Also, Standing Order H.19 (1) of the Public Standing Orders, 2009, provides that “... the Permanent Secretary (Establishments) may grant leave without pay to public servants provided that he is satisfied that it is in the public interest to do so...” An employee is obliged to obtain such approval before he/she goes on leave without pay. For the purpose of determining the ways leaves without pay are implemented at Pangani District Council, the researcher asked respondents to state if (yes or no) the employer provides leave without pay (secondment or sabbatical leave) to employees; and if (yes or no) employees who go for leaves without pay are assured of getting the same/similar job when they return from their leaves.
In case of the findings on whether the employer provides leave without pay (secondment or sabbatical leave) to employees, a total of 74 respondents answered the question, whereby 70 respondents (95%) agreed that leave without pay is provided by the employer while only 4 respondents (5%) disagreed with this. Table 4.27 below presents these findings in a summary form.
Table 0.27
Responses on whether leave without pay is provided at Pangani D.C

(N = 74)
	Response
	Frequency
	Percent

	Yes
	70
	95

	No
	4
	5

	Total
	74
	100


Source: Field data, 2015

Based on the findings in Table 4.27 above, it is clear that Pangani District Council allows employees to take leave without pay when they have met the requirements of the law. This is in compliance with Standing Order H.19 (2) of the Public Service Standing Orders of 2009 which state that:

Leave without pay may be granted to a public servant who stands for political elections or who attends higher education, a course or training or accompanying a spouse outside the country which is not in the training programme of the employer.  Applications for leave without pay described above shall be made through the employer who shall forward it with recommendations to the Permanent Secretary (Establishments), for approval.

Concerning the question on whether the employees who go for leaves without pay are assured of getting the same/similar job when they return from their leaves, the findings of the study revealed that most of the employees at Pangani District Council are assured of getting the same/similar job when they return from their leaves. Among 73 respondents who answered this question, about 59 respondents (81%) agreed that employees are assured of getting their job when they return from leaves, while 14 respondents (19%) disagreed on this. Table 4.28 below summarizes these findings.
Table 0.28
Responses on assurance of employees’ getting their job when they return from their leaves
(N = 73)
	Response
	Frequency
	Percent

	Yes
	59
	81

	No
	14
	19

	Total
	73
	100


Source: Field data, 2015

Although the majority of the respondents agreed that leave without pay is provided at Pangani District Council and that employees are assured of getting the same/similar job when they return from their leaves, there were strong arguments raised by some of the respondents indicating that leaves without pay are hardly taken due various reasons. One of the reasons mentioned by one respondent is that employees fear to take leave without pay because “when they return from their leaves, they come across their positions have already occupied by other employees”. Also, another respondent said that “an employee gets so much trouble to come back and the procedures are so long”. Moreover, if the post is very important, it is difficult when such employee is back to find that post open. The most fearful action is the removal of employees from the payroll system (salary budget) when they take leaves without pay.
3.9 Factors Affecting Leave Provision at Pangani District Council
The last objective of this study aimed to explore the conditions affecting leave provisions to parties of employment contract at Pangani District Council. For leaves to be taken or provided effectively there are various factors that facilitate such implementation. Among those factors include budget issues, employees’ awareness of the leaves entitlement, availability of staff; proper ways of communicating the leave commencing dates, as well as involvement of staff in planning the leave cycle. In addressing the conditions affecting leave provision, the researcher asked respondents to tick all factors which the respondents thought have effects towards effective provisions of leaves. The tentative factors provided for respondents to choose are budget constraints, lack of employees’ awareness on the laws governing leave provision, shortage of staff, lack of proper channel of communication when there are changes in the leave commencing dates, and non-involvement of staff in planning the leave cycle.
The findings of the study from 72 respondents who responded to this aspect have shown that leave management at Pangani District Council is mainly affected by budget constraints as mentioned by 58 respondents (73%). Next to this is lack of employees’ awareness on the laws governing leave provision which was selected by 48 respondents (60%), while shortage of staff ranked third as it was marked by 40 respondents (50%). Also, 22 respondents (28%) said that leave provision is affected by lack of proper channel of communication when there are changes in the leave commencing dates. Nevertheless, non-involvement of staff in planning the leave cycle was stated by 18 respondents (23%) as another factor which affects leave provision at Pangani District Council. Table 4.29 below provides the summary of these findings.
Table 0.29 Factors affecting leave provision at Pangani District Council (N = 72)
	Factors affecting leave provision
	Frequency
	Percent

	Budget constraints
	58
	73

	Lack of employees’ awareness on the laws governing leave provision
	48
	60

	Shortage of staff  
	40
	50

	Lack of proper channel of communication when there are changes in the leave commencing dates
	22
	28

	Non-involvement of staff in planning the leave cycle
	18
	23


Source: Field data, 2015
When asked to mention other factors affecting leave provision apart from the ones pre-determined by the researcher as presented in Table 4.16 above, the respondents mentioned that employees fail to take their leave at the right time because many of them are interested to go for leave at the end of the year, hence contradicting with the scheduled leave cycle. Sometimes, employees delay to take their leave due to the procedures of payments or delay of employees to request their leaves. Moreover, emerging of national planned activities such as immunizations campaigns, elections, uhuru torch, and construction of laboratories affect leave provision negatively.  Some employees do not like taking their leave for their own reasons including failing to see the importance of leaves and some of them do not see the difference of having a leave as their work stations are at their place of domicile. The employer needs to address these factors so as to improve the implementation of leave provisions as per the laws governing the public service in Tanzania.
The problems affecting Pangani District Council are related to the problems highlighted by the South Africa Public Service Commission (n.d) in its report on the management of leave in the Public Service. The report identified that not all officials are familiar with the relevant prescripts and procedures relating to leave; there is a lack of department specific policies to supplement the national policy on leave; logistical problems are experienced as leave forms do not always reach the Human Resource Offices where they must be recorded and filed; leave records obtained from the pre-rationalised public services are incomplete; control measures are insufficient; and the sick leave is abused by officials and not all managers are confident in dealing with such cases. Therefore, the report recommended that in view of the financial implications attached to accrued leave, specific attention have to be given to the control processes. These control processes must ensure that all leave is recorded.

CHAPTER FINVE

5.0 CONCLUSIONS AND RECOMMENDATIONS
3.10 Introduction

This chapter provides a summary of the findings of the study on the “Implementation of Labour Laws in Employees’ Leaves Management in Tanzania: Evidence from Pangani District Council”. The broad objective of this study was to examine the ways labour laws are implemented in relation to employees’ leave provision in Tanzania. The specific objectives of this study were to:
i) Examine the ways through which annual leave is granted  to entitled employees;
ii) Explore the conditions under which  paternity leave isgranted  to entitled employees at Pangani DC;
iii) Find out the conditions and procedures  through which maternity leave is granted to entitled employees;
iv) Explore how  sick leave is granted to employees;
v) To find out  how leave without pay under secondment and sabbatical  criteria are managed at Pangani District Council; and
vi) To explore factors that affect leave provision at Pangani DC.
Data collection for this study was carried out through the use of three instruments – interviews, questionnaires and documentary reviews. The selection of respondents was done purposely for the District Executive Director and the Heads of Departments/Sections, while convenient sampling technique was used to select other staff. Data analysis was done based on content analysis with the help of excel data sheets.
3.11 Findings and Recommendations

2.16.1 An overview of leave provision at Pangani District Council

The findings provided generally that most employees who have worked for at least a year at Pangani District Council have been granted one or more types of leaves. Only a few employees (about 11%) have never been granted any leave and most of them are the newly employed ones; thus they are not qualified for the leaves. Sometimes, there are employees who do not see the need of applying for the leaves for their own reasons. The findings of the study revealed that about 67 respondents (88%) have been exercising their rights by applying for various leaves.  The findings of the study revealed that annual leave is predominant as many respondents seemed to exercise their rights on this leave. Maternity leave comes next to annual leave, followed by paternity leave as well as sick leave.  In relation to paternity leave, the findings implied that male employees are not aware of their rights associated to paternity leave. The leaves without pay are rarely exercised since only 2 respondents (3%) have applied for these leaves. Moreover, the findings revealed that some employees are granted other types of leaves such as study leave and holiday leave.
Based on the above findings, this study recommends that the employer (Pangani District Council needs to raise awareness of the leaves entitlement to all employees so as to enable them to exercise their rights fairly and equally. Apart from annual leave and maternity leave, the other leaves such as paternity leave, sick leave and leave without pay are not familiar to most of the employees. The efforts to orient employees on their leaves’ rights should be made from the first day when the newly recruited employees report for placement at the Council. If possible, the leaves entitlement should be written into the employment contracts.

2.16.2 Granting of annual leave

The first objective of the study intended to assess the ways through which annual leave is provided to entitled employees. According to the labour laws in Tanzania, the employer is obliged to grant an annual leave to his/her employees of at least 28 consecutive days yearly. The findings of the study revealed that the annual leave cycle is adhered to by the parties of employment contract to the large extent. About 88% of the respondents agreed that the parties of employment contract adhere to the annual leave cycle, and the majority of employees (about 89%) at Pangani District Council do take their annual leave without any undue interference/denial by the employer.  Moreover, the findings of the study revealed that the departments have leave schedules and most of the employees are aware about the schedules. Nevertheless, most of the employees are involved in making agreement on the leave commencing dates, and whenever there are changes on the leave commencing dates, the findings of the study revealed that such changes are communicated mainly in writing and sometimes orally (face to face conversation between the parties) as well as through departmental meetings and phones though rarely. 
However, there are a few employees who are denied to go for their 28 days annual leave due to several reasons including being assigned extra work and special official responsibility by the employer, shortage of workers in their departments, unexpected tasks/unforeseen issues, and government orders from higher authorities. In relation to payment of transport allowances during the paid annual leave, the findings revealed that Pangani District Council is not fairly implementing the requirement of Standing Order H.5 of the Public Service Standing Orders, 2009 due shortage of fund experienced by the Council. The majority of employees (about 84%) are not paid the cash grant as transport allowances timely when they go for annual leave. Moreover, the findings revealed that there are few employees (about 20%) who postpone their annual leave for other reasons apart from denial by the employer. Also, the payment of money in substitution for the annual leave when employees are denied to go for the leave by the employer was found to be not fairly implemented at Pangani District Council since many employees (about 54%) who are denied to take their annual leave are not paid any amount of money as a substitution for the annual leave. 
Based on the findings of the study, it is recommended that Pangani District Council should ensure that all employees are made aware of the importance of taking annual leave as it enhances healthy mind for effective production of employees. Such awareness can be done better by orienting the employees on various leave entitlements from the first day they report at their work station once they are newly recruited. Also, the supervisors need to ensure that even the employees who do not get involved making agreement on the leave commencing dates and in preparing the leave schedules are made aware on the importance of making agreement between them and their supervisors so as to avoid undue denial by the employer when they apply for their annual leave. If an agreement is made by both parties of the employment contract, it is not easy for the employer to deny the employees when their annual leave cycle is reached. 
Moreover, since Pangani District Council is not fairly implementing the Public Service Standing Orders, 2009 and the Employment and Labour Relations Act, 2004 on the area of paying the employees an amount of money in substitution for that annual leave once they are denied to go for such leave, this study recommends that the rights of employees on leave entitlement should be respected and when not granted by the employer, the employee should be paid a salary in lieu thereof. As one of the rights of employees, Section 31 (4) of the Employment and Labour Relations Act, 2004 provides that ‘an employer shall pay an employee the remuneration the employee would have been paid had the employee worked during the period of leave before the commencement of the leave’. For healthy mind of employees, it is a good practice to allow them to go for the annual leave and once it is necessary to deny them on merit basis, it is better to pay them an amount of money, which is calculated in proportion to the number of days due.

2.16.3 Granting of paternity leave

The second objective of this study aimed to determine the ways paternity leaves are provided to entitled employees as per Section 34 (1) (a) of the Employment and Labour Relations Act, 2004 and Standing Order H.13 of the Public Service Standing Orders, 2009.  The researcher asked the respondents to state whether the employer provides paid paternity leave for male employees; if there are reasons that make male employees fail to take paternity leave; whether the respondents have ever applied or seen a male employee applying for paternity leave since when they were employed; and whether they are aware of the importance of paternity leave. The findings revealed that the majority of employees (about 64%) at Pangani District Council have not witnessed the provision of paid paternity leave. It was further exposed that most of the employees at Pangani District Council have never applied or seen a male employee applying for paternity leave since when they were employed. It was revealed that male employees do not apply for paternity leave mainly due to lack of awareness and some do not apply because paternity leave is provided without allowances, and the number of days for this leave is very limited for employees who live far from their wives. However, most of the respondents value the importance of paternity leave as it provides opportunity for a husband to assist a mother in caring a baby as well as maintaining love between spouses (comforting his wife). 
Based on the findings of the study, it is recommended that the employer needs to make the labour laws and their provisions on various leaves including paternity leave open and known by all employees. This will address the problem of lack of awareness of the procedures to be followed in applying for the paternity leave for most of male employees, and therefore enabling all employees to exercise their legal rights fairly and effectively.

2.16.4 Granting of maternity leave

The third objective of the study sought to find out the ways through which maternity leave is provided to entitled employees. The researcher asked respondents to state if (yes or no) female employees give notice supported by a medical certificate to the employer of their intention to take maternity leave at least 3 months before the expected date of birth; if (yes or no) female employees are exempted from nightshifts (night work) or hazardous work during pregnancy; if (yes or no) the female employees get protected from dismissal during the period of pregnancy on any misconduct related to pregnancy; if (yes or no) female employees go for maternity leave as stated in the labour law; and if (yes or no) the employer allows nursing breaks during working hours for an employee to feed her child. 
The findings of the study revealed that only 50% of the employees at Pangani District Council are aware of the legal requirement of giving notice 3 months before the expected date of birth. On the other side, the findings portrayed that the majority of respondents (about 76%) agreed that pregnant employees are exempted from hazardous work. Moreover, the findings availed that in many instances, pregnant employees get protected from dismissal on any misconduct related to pregnancy. In general, the findings depicted that maternity leave is the most known and well implemented leave at Pangani District Council where nearly all female employees go for maternity leave as stated in the law, contrary to paternity leave which seems to be not well known by many employees. Even the nursing breaks are fairly and well implemented at Pangani District Council as per the labour law since the employer grants permission to have nursing breaks for a female employee to feed her child.
Although the findings generally have shown that maternity leave is well implemented in many aspects, the issue of giving notice supported by a medical certificate to the employer of the intention to take maternity leave at least 3 months before the expected date of birth seemed to be not fairly implemented. This study recommends that the employer needs to make the supervisors and employees aware on the requirements of the law concerning the notice before taking maternity leave. Section 33 (1) of the Employment and Labour Relations Act, 2004 states clearly that “an employee shall give notice to the employer of her intention to take maternity leave at least 3 months before the expected date of birth and such notice shall be supported by a medical certificate”.
For fair implementation of the law, this study recommends that the employer needs to make the law known to supervisors and employees as beneficiaries of the law. There is a need for the employer to ensure that all supervisors are made aware on the consequences of assigning hazardous work to pregnant and breast feeding employees. Section 33 (9) of the Employment and Labour Relations Act, 2004 states that “where an employee performs work that is hazardous to her health or that of her child, her employer shall offer her suitable alternative employment, if practicable, on terms and conditions that are no less favourable than her terms and conditions”. 

2.16.5 Granting of sick/medical leave

The fourth objective of the study intended to examine if sick leave is provided as per the provisions under Section 32 of the Employment and Labour Relations Act, 2004, as well as Section K of the Public Service Standing Orders, 2009. The researcher asked respondents to state if (yes or no) 126 days are provided as sick leave to employees when they fall sick in any leave cycle; if (yes or no) the employer provides paid sick leave for the first 63 days; if (yes or no) employees get paid half wages for the second 63 days; and if (yes or no) the employer offers any support during employees’ sickness or work injury.

According to the findings of this study, the majority of respondents agreed that sick leave is provided to employees when they fall sick.  However, the number of employees who have not eye witnessed the provision of sick leave and those who are not aware at all is alarming and therefore, implying that there is a need for an employer to raise awareness to employees of their rights to various leaves. On the other side, it was revealed that not all employees at Pangani District Council have observed employees being paid half wages for the second 63 days of sick leave. This depicts that the employer has a role to play in making the employees aware of their rights. Pangani District Council should ensure that all employees enjoy their rights and that the leave laws are implemented fairly to all employees.

Moreover, this study investigated if (yes or no) the employer offers any support during employees’ sickness or work injury. According to the findings of the study, about 66% of the respondents agreed that the employer provides support to sick employees, while 34% of the respondents disagreed. The support provided here includes transport, medical treatment cost, sick allowances, treatment leave/permission, counselling/moral and material support, as well as taking care of the employees when they are hospitalized. Although Pangani District Council provides support to many employees, still the number of respondents who disagreed indicates that still there are many employees who have not witnessed the provision of support to sick employees.
This study recommends that Pangani District Council should ensure that all employees observe the provision of the rights associated to sick leave so as to have fair implementation of the law. According to Standing Order K.1 (2) of the Public Service Standing Orders, 2009, the employer is obliged to pay for the medical or surgical attention to the public servant, spouse, children and dependants in case such medical attention is not covered by the National Health Insurance Fund, National Social Security Fund or other health insurance schemes. 
2.16.6 Granting of leave without pay under secondment and sabbatical criteria 
The fifth objective of this study sought to determine if the leaves without pay (secondment and sabbatical leaves) are provided at Pangani District Council.  The focus of this study was on whether (yes or no) the employer provides leave without pay (secondment or sabbatical leave) to employees; and whether (yes or no) employees who go for leaves without pay are assured of getting the same/similar job when they return from their leaves. The findings revealed that about 70 respondents (95%) agreed that leave without pay is provided by the employer, while only 4 respondents (5%) disagreed with this. 

Moreover, it was found that most of the respondents (about 81%) agreed that employees who go for a leave without pay are assured of getting the same/similar job when they return from their leaves. However, there were strong arguments raised by some of the respondents indicating that leaves without pay are hardly taken due to various reasons. Sometimes, employees fear to take leave without pay because “when they return from their leaves, they come across their positions have already occupied by other employees” and the most fearful action is the removal of employees from the payroll system (salary budget) when they take leaves without pay.

2.16.7 Factors affecting leave management at Pangani District Council

The last objective of this study aimed to explore the conditions affecting leave provisions to parties of employment contract at Pangani District Council. Leave management at Pangani District Council is mainly affected by budget constraints; lack of employees’ awareness on the laws governing leave provision; shortage of staff; lack of proper channel of communication when there are changes in the leave commencing dates; and  non-involvement of staff in planning the leave cycle. Nevertheless, employees fail to take their leave at the right time because many of them are interested to go for leave at the end of the year, hence contradicting with the scheduled leave cycle. Sometimes, employees delay to take their leave due to the procedures of payments or delay of employees to request their leaves; emerging of national planned activities such as immunizations campaigns, elections, Uhuru torch, as well as special duties such as construction of laboratories.  Some employees do not like taking their leave for their own reasons including failing to see the importance of leaves and some of them do not see the difference of having a leave as their work stations are at their place of domicile. 
This study recommends that the employer needs to address the factors affecting leave provision so as to improve the implementation of leave provisions as per the laws governing the public service in Tanzania. The employer should take into consideration the benefits of leaves in relation to employees’ productivity at their work places.
3.12 Theoretical and Policy Implications
The findings have revealed that annual leave is predominant as many employees are exercising their rights on this leave. Maternity leave comes next to annual leave. In relation to sick leave, paternity leave, the findings implied that many employees are not aware of their rights associated to these leaves while the leaves without pay are rarely exercised. Generally, the findings revealed that Pangani District Council is not fairly implementing the requirement of the Public Service Standing Orders, 2009 and the Employment and Labour Relations Act, 2004 due to a number of factors including budget constraints; lack of employees’ awareness on the laws governing leave provision; shortage of staff; lack of proper channel of communication when there are changes in the leave commencing dates; and non-involvement of staff in planning the leave cycle.

For fair implementation of the law, this study recommends that the employer needs to make the law and policies relating to leave management known to supervisors and employees as beneficiaries of the law. Such awareness can be done better by orienting the employees on various leave entitlements from the first day they report at their work station once they are newly recruited. 

3.13 Suggestions for Further Research
The research design for the study was case study; therefore, being a case study, it has limited generalization. To address this, a survey study is suggested. Thus, the study involved only one case (Pangani DC) which does not provide for variations in the way leave management is done. Due to this limitation, the researcher suggests a comparative case study approach to be done in future.
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APPENDICES

Appendix I: Interview Guide
a) Objective one. Implementation of annual leave

i) Is the annual leave cycle adhered to by the parties of employment contract?

ii) Do employees go for 28 days annual leave without any undue interference/denial by the employers?

iii) Do employees get paid timely when they go for the paid annual leave?

iv) In case the employee is denied to go for annual leave, does the pay an employee an amount of money in substitution for the annual leave to which that employee is entitled? 

b) Objective two: Implementation of paternity leave

i) Does the employer provide paid paternity leave to new fathers? 

ii) Do employees value the importance of paternity leave?

c) Objective three. Implementation of maternity leave

i) Do employees give notice supported by a medical certificate to the employer of her intention to take maternity leave at least 3 months before the expected date of birth?

ii) Are employees exempted from nightshifts (night work) or hazardous work during pregnancy?

iii) Do the employees get protected from dismissal during the period of pregnancy on the reasons related to pregnancy?

iv) Do the employees go for maternity leave as stated in the labour law?

v) Does the employer allow nursing breaks during working hour for an employee to feed her child?

d) Objective four: Implementation of sick leave

i) Are 126 days provided as sick leave to employees when they fall sick in any leave cycle?

ii) Does the employer provide paid sick leave for the first 63 days?

iii) Do employees get paid half wages for the second 63 days?

iv) Does the employer offer any support (like free medical care) during employees’ sickness or work injury?

e) Objective five: Implementation of leaves without pay (secondment and sabbatical leaves)

i) Does the employer provide leave without pay (secondment or sabbatical leave) to employees? 

ii) Are the employees who go for leaves without pay assured of getting the same/similar job when they return from their leaves? If not, why?

f) Objective five: Conditions/factors affecting the implementation of leave provision at Pangani DC

i) Are there any factors which affect leave provision at Pangani District Council? (Think about budget issues, employees’ awareness, shortage of staff, communication, and involvement of staff in planning the leave cycle, etc.)

Appendix 2:
Questionnaire For Staff At Pangani District Council
My name is Melea R. Mkongwa, a Masters’ Student at Open University of Tanzania.  Currently, I am conducting a research on the “Implementation of Labour Laws towards Employees’ Leave Provision at Pangani District Council” as partial fulfillment of the requirements for the award of Master Degree. I would like to share your view on this topic by sparing few minutes to respond to the questions provided below. This is purely  academic  work  and therefore  the information  which you  will  provide  here will be  treated with highest  degree  of confidentiality and trust. For more clarification, do not hestate to contact me through these mobile phone numbers: 0787309765 or 0715309765

Part A: General Information

1. Gender: ________________ (Male/Female)

2. For how long have you being working at Pangani District Council? _____________ (years/month).

3. Have you ever applied for any leave? YES (     )    NO  (     ) 

4. Which leaves have you been given by your employer? Tick the leaves you have taken:

a. Annual leave        (        ) 

b. Sick leave             (        )

c. Maternity leave     (        )

d. Paternity leave      (        )

e. Leave without pay (        )

f. Any other leaves (specify): ……………………...……………………………… 

Part B: Specific Information

I:
Implementation of annual leave

5. Is the annual leave cycle adhered to by the parties of employment contract? YES (    ) NO  (     )

6. Do you go for 28 days annual leave without any undue interference/denial by the employers in each of your annual leave cycle?  YES  (      )       NO  (       )

7. If the answer in 6 above is NO, what are the reasons/factors for you to be denied the leave?

a. …………………………………………………………………………………….
b. ……………………………………………………………………………………
c. ……………………………………………………………………………………
8. Do you have leave schedule in your department/section?    YES  (      )       NO  (       )

9. Do you get involved in making agreement on leave commencing dates?    YES  (      )       NO  (       ).

10. How do you communicate with your supervisor once there are some changes or alterations in your annual leave commencing dates? …………………………………………………………………………………………….
11. Do employees get paid timely when they go for the paid annual leave? YES  (      )       NO  (       )

12. Have you ever postponed your annual leave on other reasons apart from denial by the employer?   YES  (      )       NO  (       )

· If YES, why? ………………………………………………………………………….

13. In case you are denied to go for annual leave, does the employer pay you an amount of money in substitution for the annual leave to which the employee is entitled?    YES  (      )       NO  (       )

II:
Implementation of paternity leave

14. Does the employer provide paid paternity leave to male employees? YES (    )  NO (      )

15. If the answer in 14 above is NO, is there any factor/reason that makes male employees fail to take paternity leave? Explain: …………………………………………………… ……………………………………………………………………………………………..
16. Have you ever applied or seen a male employee applying for paternity leave since when you were employed? YES  (      )       NO  (       )

17. Do you value the importance of paternity leave?    YES  (      )       NO  (       )

· If YES, why is it important? …………………………………………………………. …………………………………………………………………………………………
III:
Implementation of maternity leave

18. Do employees give notice supported by a medical certificate to the employer of her intention to take maternity leave at least 3 months before the expected date of birth?  YES  (    )    NO  (     )

19. Are female employees exempted from nightshifts (night work) or hazardous work during pregnancy?     YES  (      )       NO  (       )

20. Do the employees get protected from dismissal during the period of pregnancy on any misconduct related to pregnancy?   YES  (      )       NO  (       )

21. Do the employees go for maternity leave as stated in the labour law?  YES (    )  NO (    )

22. If the answer in 21 above is NO, what are the reasons behind? …………………………. …………………………………………………………………………………………………………………………………………………………………………………………
23. Does the employer allow nursing breaks during working hours for an employee to feed her child?   YES  (      )       NO  (       )

IV:
Implementation of sick/medical leave

24. Are 126 days provided as sick leave to employees when they fall sick in any leave cycle?  YES  (      )       NO  (       )

25. If the answer in 24 above is NO, what are the reasons for any denial? …………………………………………………………………………………………………………………………………………………………………………………………
26. Does the employer provide paid sick leave for the first 63 days? YES  (      )   NO  (       )

27. Do employees get paid half wages for the second 63 days?     YES  (      )       NO  (       )

28. Does the employer offer any support during employees’ sickness or work injury? 

YES (        )       NO  (       )

· If YES, which kind of support is provided to the employee: ………………………… ……………………………………………………………………………………………………………………………………………………………………………………

V:
Implementation of leaves without pay (secondment and sabbatical leaves)

29. Does the employer provide leave without pay (secondment or sabbatical leave) to employees?   YES  (      )       NO  (       )

· If the answer is NO; give reasons: …………………………………………………… ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

30. Are the employees who go for leaves without pay assured of getting the same/similar job when they return from their leaves? YES  (      )       NO  (       ) 

· If the answer is NO, why? …………………………………………………………… ……………………………………………………………………………………………………………………………………………………………………………………

VI:
Conditions/factors affecting the implementation of leave provision at Pangani DC

31. Which ones among the following factors affect leave provision in general at Pangani District Council? Tick all factors that you think have effects:

a. Budget constraints          (        )

b. Lack of employees’ awareness on the laws governing leave provision        (          )

c. Shortage of staff             (         )

d. Lack of proper channel of communication when there are changes in the leave commencing dates            (        )

e. Non-involvement of staff in planning the leave cycle,         (         )

f. Mention any other factor not mentioned above: …………………………………...………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
Thank you for sparing your time to share information with me.

· END   –

Appendix 3:
Dodoso Kwa Watumishi Wa Halmashauri Ya Wilaya Ya Pangani
Naitwa Melea R. Mkongwa mwanafunzi katika Chuo Kikuu Huria cha Tanzania katika ngazi ya Shahada ya Uzamili. Kwa sasa nipo kwenye hatua ya utafiti kuhusiana na “Utekelezaji wa Sheria za Kazi kwenye Utoaji wa Likizo katika Halmashauri ya Wilaya ya Pangani”.  Ninaomba  ushirikiana wako katika kupata  maoni kuhusu maada hii. Kazi  hii inahusiana  na masomo tu na si kwa matumizi  mengine,  hivyo taarifa  utakazotoa zitashughulikiwa kwa usiri  mkubwa na uaminifu. Kwa ufafanuzi zaid pale inapohitajika wasiliana na mimi kwa namba 0787309765 or 0715309765.

Sehemu A: Utangulizi

1. Jinsia: _____________ (ME/ KE)

2. Umefanya kazi kwa muda gani katika Halmashauri hii? _____________ (miezi/miaka).

3. Umeshawahi kuomba likizo yoyote?    NDIYO (        )    HAPANA  (        ) 

4. Likizo zipi umeshawahi kupewa na mwajiri wako tangu uajiriwe hapa Pangani? Weka alama ya vema kwenye mabano mbele ya likizo uliyopewa:

a. Likizo ya mwaka        (        ) 

b. Likizo ya ugonjwa      (        )

c. Likizo ya uzazi           (        )

d. Likizo bila malipo      (        )

e. Likizo zingine (Zitaje): ……………………...………………………………… 

Sehemu B: Taarifa Mahususi

I:
Utekelezaji wa Likizo ya Mwaka

5. Je, mzunguko wa likizo ya mwaka huzingatiwa na pande zote zinazohusika kwenye mkataba wa ajira?            NDIYO (        )      HAPANA  (        ) 

6. Je, huwa unaenda likizo ya mwaka kwa siku 28 kama ilivyo kwenye mzunguko wa likizo ya mwaka bila kuzuiliwa au kukatizwa kwa sababu zisizo za lazima na mwajiri wako?   NDIYO (        )     HAPANA  (        )

7. Ikiwa jibu la namba 6 juu ni HAPANA, ni sababu zipi hupelekea uzuiliwe au kukatizwa likizo? Zitaje:

a. ………………………………………………………………………………
b. ………………………………………………………………………………
c. ………………………………………………………………………………
8. Je, kuna ratiba ya likizo kwenye idara au kitengo chako?   NDIYO (    )   HAPANA  (     )
9. Huwa unashirikishwa na kukubaliana na mwajiri kuhusu tarehe ya kuanza likizo yako?  NDIYO (      )     HAPANA   (        ).

10. Mnawasiana vipi na mwajiri/msimamizi wako kunapokuwa na mabadiliko ya tarehe ya kuanza likizo ya mwaka? ………………………………..…………………………………………………………………………………………………………………………………………………………
11. Je, watumishi hulipwa kwa wakati wanapoenda likizo zao za mwaka? NDIYO (        )     HAPANA  (        )
12. Umeshawahi kuahirisha kwenda likizo kwa sababu binafsi pasipo kuzuiliwa na mwajri? NDIYO (        )     HAPANA  (        )
· Ikiwa jibu ni NDIYO, sababu zipi zinapelekea kuahirisha? ………….…………………………..………………………………………………………………………......................................................................................
13. Ikitokea maombi ya kwenda likizo yamekataliwa, mwajiri huwa analipa mshahara bila makato kununua likizo ya mwaka?    NDIYO (        )     HAPANA  (        )
II:
Utekelezaji wa likizo ya uzazi kwa wanaume (paternity leave)

14. Je, mwajiri huwa anatoa likizo ya uzazi yenye malipo kwa wanaume?      NDIYO (        )     HAPANA  (        )
15. Ikiwa jibu la namba 14 juu ni HAPANA, kuna sababu yoyote inayopelekea mtumishi wa kiume ashindwe kuchukua likizo ya uzazi? Elezea: ……………………………………….………………………………………………………………………………………………………………………………………………….
16. Umewahi kuomba au kumuona mtumishi wa kiume anaomba likizo ya uzazi kwa wanaume tangu uajiriwe?    NDIYO (        )     HAPANA  (        )
17. Unatambua umuhimu wa likizo ya uzazi kwa wanaume? NDIYO (     ) HAPANA  (       )
· Ikiwa jibu ni NDIYO, ina umuhimu upi? …………………………………………….…………………………………..………………………………………………………………………………………
III:
Utekelezaje wa likizo ya uzazi kwa wanawake (maternity leave)

18. Je, watumishi hutoa taarifa yenye kuambatana na vielelezo vya daktari kwa mwajiri kuwa wanakusudia kuchukua likizo ya uzazi kwa wanawake angalau miezi 3 kabla ya tarehe wanayotazamia kujifungua kwa mujibu wa sheria?        NDIYO (        )     HAPANA  (        )
19. Watumishi wa kike huepushwa kupangiwa zamu za usiku au kazi hatarishi wanapokuwa wajawazito?        NDIYO (        )     HAPANA  (        )
20. Je, watumishi hupewa kinga ya kutofukuzwa kazi kwa makosa ya kinidhamu yanayosababishwa na ujauzito?       NDIYO (        )     HAPANA  (        )
21. Je, watumishi wa kike huchukua likizo ya uzazi kama ilivyoelekezwa kwenye sheria za kazi?         NDIYO (        )     HAPANA  (        )
22. Ikiwa jibu la namba 21 juu ni HAPANA, sababu zipi huzuia likizo hiyo? Zitaje: …………………………………………………………………………………………………………………………………………………………………………………………
23. Je, mwajiri huwa anamruhusu mtumishi kuwa na muda wa mapumziko wakati wa saa za kazi ili kwenda kumnyonyesha na kumhudumia mtoto wake?      NDIYO (     )     HAPANA  (        )
IV:
Utekelezaji wa likizo ya ugonjwa

24. Siku 126 za likizo ya ugonjwa hutolewa na mwajiri kwa  kwa mtumishi anapougua ndani ya mzunguko wa likizo?             NDIYO (        )     HAPANA  (        )
25. Ikiwa jibu la namba 24 juu ni HAPANA, ni sababu zipi hupelekea mtumishi kutopewa likizo ya ugonjwa? ……………………………………………………………………… ……………………………………………………………………………………………..
26. Je, mwajiri hutoa likizo ya ugonjwa yenye malipo kwa muda wa siku 63 za mwanzo kama ilivyo kwenye sheria za kazi?              NDIYO (        )     HAPANA  (        )
27. Je, mtumishi hulipwa nusu mshahara kwa muda ule mwingine wa siku 63 unaobakia wa likizo ya ugonjwa?                  NDIYO (        )     HAPANA  (        )
28. Mwajiri hutoa msaada wowote kwa mtumishi wakati wa ugonjwa au anapojeruhiwa kazini?               NDIYO (        )     HAPANA  (        )
Ikiwa jibu ni NDIYO, ni msaada upi hutolewa kwa mtumishi wakati wa likizo ya ugonjwa? ………………………………………………...……………………………… ……………………………………………………………………………………………..
V:
Utekelezaji wa likizo za bila malipo (secondment and sabbatical leaves)

29. Je, mwajiri hutoa likizo ya bila malipo kwa watumishi wenye uhitaji?       NDIYO (        )     HAPANA  (        )
Ikiwa jibu ni HAPANA, eleza sababu zinazozuia likizo kutolewa:………………..……… …………………………………………………………

……………………………………………………………………………………………
30. Mtumishi anapochukuwa likizo isiyo na malipo huhakikishiwa kupata nafasi yake ya kazi anaporudi kutoka likizo?                    NDIYO (        )     HAPANA  (        ) 

Ikiwa jibu ni HAPANA, sababu zipi hupelekea nafasi ya mtumishi kutotunzwa? …………………………………………………………………………………………………………………………………………………………………………………………
VI:
Sababu zinazoathiri utekelezaji wa utoaji wa likizo Halmashauri ya (W) Pangani

31. Ni sababu zipi kati ya hizi huathiri utoaji wa likizo kwa ujumla katika Halmashauri ya Wilaya Pangani? Weka alama ya vema mbele ya zote sababu husika:

a. Ufinyu wa bajeti          (        )

b. Uelewa mdogo wa watumishi kuhusu haki zao kwenye sheria za kazi  (       )

c. Upungufu wa watumishi             (         )

d. Kutokuwa na mawasilia mazuri kunapokuwa na mabadiliko ya tarehe ya kuanza likizo                                    (        )

e. Kutokushirikishwa kwa watumishi wakati wa kupanga mzunguko wa likizo   (      )

f. Taja sababu zingine ambazo hazijatajwa hapo juu:………………………………...…………………………………………………………………………………………………………………………………………………………………………………………………………
Asante sana kwa kutenga muda wako kushirikiana na mimi kujaza dodoso hili.

· MWISHO   –

Financial resources


Clarity of the existing law


Leaders’ willingness


Proper HR planning





Annual leave


Maternity or paternity leave


Sick leave


Leave without pay


Leave pending  retirement









